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ORDER

By Hon’ble Mr. V.K. Majotra, Member (A)

Issues in OA No. 2487/2000 and 248872000 being
similar,they hnave been taken up for disposal by this
Common order.

2. OA 2487/2000 has. been directed against the
refusal and failure of the Central Government in revising
the pay scale of Rs.1400-2300 (pre-revised) (revised +to
Rs. 5000-8000) w.e.T. 6.12.91 1in terms of the

retusal and failure on the part of the Central Government
in not impiementing the Arbitration award dated 4.2.93 in
which 1t was recommended that Private Seccretary ((Merged

3. Under the JCM Scheme, the demands/issues raised
| . el o Fall N ] PR 2 a | [ WP U ISV N | AN e 2 [N YWY P
Ly Lrie otdr i S lue tit tHU wepar timentatr Vounci i LJuivt) (G N]
Department of Personnel & Training are agreed or disagreed
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oy Lne OTviciat 1ge., ine aisagreea ijtems are divided
1nto two categories- arbitrable and non-arbitrable. The
non-arbitrable items are considered and decided upon by a
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Board of Arbitration to be appointed by the Ministry of
Labour. Undeir the JCM Scheme, compuisory arbitration is
iimited to (a) Pay and allowances; (b) weekly hours of
work, and (c) leave of a class or grade of employees.,
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n award is proposed to be rejected/modified,

00 the award was given on 30.7.98

de e e g
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"We have heard the submission of both the
e A 2 iy Y . = e o A P 10— [ . ~
parl vies witrll idpb stEHLIUH. we frave
duly examined the entire materials placed
- o P N P - e e e i .. [ - A 2 m —_ .- |
on  tne record by the parties and have
______ ' - - PR T P | i o - P N A - i
giveti ugur careiul UUHbldBldLIUH Lo Lrie
i e e o e — el e w a — s o R . P T B B S,
arguments advanced by the represeintatives
of the Parties. wWe have also given
e T R R T ] . PR T . . o =711 o B
LNrougnorul consideration O ati Lne
relevant facts and circumstances having
| . P A b o [ T 2 a - o x |
pear 11y Urni urie naccer—-1i—-1s3sue peLweer:
the parties. We do nereby make our Award
as follows:-

The pay scale of Grade 'D’ of Central
[ Ty B L I L JE U SRy o NP [ g
oecireuar tac aLenouyrapners ol vige e
- - K ™~ a4 AN~ ~ o Va4 —— e oo o o A 1
rthbed LO RS, I4UU-C6UU/“ per monctn.

b ol PR A oim o be e T [ T — - L PR £ e
IR -] AWdAdrua Sridltl i e diven @1 17eCt O Tiom
6th December, 1891, the date of recording
disagreement”.

According to the applicants, this award




6. In their counter the respondents have stated
that implementation of the Award wouid disturb the parity
of pay scales between UDCs and Stencgraphers Grade D
that it will have impact on national economy &as 1t
involves an additional expenditure of Rs. 6.45 Crores;
L Vo e A - [ JP, | I . [ - - P | . Lo om ma .. - e b o
vria u a eSO iluL 1on () Df UDUDUU Lo ve moveu (R3] Lrie

modifTied by DOPT by its OM dated 20.2.1885 (Annexure R-XV)
whereby it was provided that in respect of the awards
which aie proposed to be rejected/modiftiied, a formal
Resolution may be moved in Parliament to seek its approval

© e i e i e
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for rejection/modification of the award instead of Just
placing the statement of modification/rejection on the
Tables of Pariiament Houses. OM . dated 14.2.19956

processed expeditiously and a final decision in the matter

is arrived at, as far as possible, within a peiriocgd of six
morths. Shiri Makheeja submitted that the period of Six
months prescribed for implementation of the award or its
modification/rejection with the approval of the Parliament
is mandatory and not directory. In Lerms of the JCM

over-riding authority of the Pariliament. In the absence
of modification/rejection with tnhe approval of the
o DO I S - de Y U . S, 1 O ~ P U . S e - P |
Far | aiiefll o WILI}IIH a per 1ou (O] S 1 X HOMnuiisS, Lile awdr d
becomes binding thereby creating vested rights for the
P . P P P o WP S ~ - P T Y [ P, - ea Ae
par viges. olrue Lrie uern ot d] QoOver nmernu Nnas o
rejected/modified the award with the approval of the

Parliament within the prescribed period of six months, 1t
has become binding and is required to be implemented.
Shiri Makheeja relied on A.P. -Aggarwal Vs.: Govt. of NCT

Vs. State of Bihar AIR 2000 -SC 2870. 1In the former case,
it was observed that Section 13{(4) of the Delhi Sales Tax
Act, 1875, provided that any vacancy in the membership of
the Appeliate Tribunal shall be filled up by the Centra
Government as soon as possible. In 1ts OM dated
14.5.1587, the Central Government issued instructions
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instructions contained in the aforesaid OM dated
- - P P - U, [ T g

14.5.19587 were only directory and not mandatory. This
> -y . I - - ¥ - - 1 Fa s - -
view point was affirmed by the Hon'ble Hign Court oOf

Central Government To give effect to the statutory
R AT S T O PR [T U S S - S

provisions expressed in nandatory terms, the period OT S1X

months prescribed in the OM 1s also manhdatory. The

O . ! | - s
artoresailu cvdoe.
_ - - - —_ - P | - O e am e — e
3. In the latter case, the Hon'ble Supreme Court
- D oo A e e e [, O S — Voo s o e e i e o, . e e L A
waos lnuerpretlng e fmoues ol rayinyg paper s perore oreg
Parliament and the impact thereof. The Apex Court held
P PR & T - [ | [ PV o D, T - [ < - o
Lriau lay 11y pelure st ol rFar | tamngne are ihaue (R A] Lrige
three different ways. Laying of any rule may be subject
I - R .4 - = Y Fe — e [S SV PR, T B L T e - [
LO any hnedauvive FeSOIULion witniin Specitl |cd per 1ou ol uay
be subject to its confirmation. This 1is spoKken as
negative and positive resoiution respetively. Third may
| [ s . 2 | I i — _ [IE [P, - J | S [ . - L
e nere iaying oerore the ouse. In case wneire House 18
entrusted with power to annul, modify or approve any ruie,
- [ B - a4 - s - P — - P —_ U, P — s e e -
it plays positive role and have full controi ovet it,
requirement is mandatory. In the thrid case where the
_______ _ U T P - - - - R - - —- i 2 _ .
papers are merely laid on the Tables of the Parliament,
the reguirement 1s directory.
o — B S -, - s o - - P - 2

10. The learned counsel contended that in  the
present case, the approval of the FParliament is required
- | - - g el [ - —_ . - P - - -
to be obtained by way of a formal Resoiution tTo any
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period of 30 days from the date of its receipt. It was
held that it is merely directory and not mandatory. The
fixation of the period of 30 days mentioned therein does
om om e see e P o F N P T B e T e s e e ~t o P N o e - a1 T v
f1ou nedar uriau urie UUUIIdeIUH pgeyonu uriavu L e WI‘I reinaer
the award invaliid. It is not difficult to think of
circumstances when the publication of the award within
thirty days may not be possibie. On this anology, Shri




14. The learned counsel furtner stated that as the
proposal for rejection of the award has not yet been
approved by the Parliament, no final decision in the
matter has been taken. Thus, the OA should be dismissed
being pre-mature.

15. There 1is no denyiﬁg that the Government IS
expected by &ail to be a model employer. The JCM 3cheme

) side has been formulated with pious intentioins and a very
detailed procedure has been laid down for considering and
resolving the demands and issueés raised by the staff. Tne
arbitrable disagreed items Dbetween the staff and the
official sides are referred to a Board of Arbitration in
which there are Jjndependent Chairman and Members

&

Ui selected/appointed by the Ministry of Labour. As per the
modified procedure Tor implementation of awards given by
the -Board of Arbitration provided in  DOFT OM dated
20.2.1989, the Awairds of Arbitration proposed for
rejection/modification have tO be put up for approval of
Parliament through & formal Resolution. It has been
enjoined upon the Ministries/Departments to ensure that
the awards are processed expeditiously and final decisions
are arrived at within a period of six montns. According
to us, the final decision would mean that implementatiorn
ot tne awaird OfF passiing of tne Resoliuti10on for
rejection/modification of the award by the Parliament nhave
to be completed within a period of six montns of the
award. It is true that the l1imit of six months for taking

e a0 s,
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sanction but obvi
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neaded by the Mi
allocate priorities
It is true that
resolution for
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priority allocated
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different sessions
| T JNY — 0. S | - .- e
been define in T

ision must be taken at least within a
The Parliament meets several times

There are procedures and machinery
nister for Pariiamentary Affairs to

for consideration of &
of the Parliament. Reasonhable time has
[ S 1 [ - g P LU - - P e |

& Law Lex 1Cornl as .8, =} !b’abUlldUle
es to each party the rights and
- o= P T I ey — e o - aen e - -
sesses ait protects eatCn parcy el

ne as is necessary, under the

do conveniently wnhnat the contract or

he Centiral Government were held to nave
mandatory teirms. The instructions
very laudable objective behind them.

machinery to resolve the = demands anhd
staff side and the official side, the
nths has also been pirescribed in
awards ielating to arbitrable items
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the receipt of a copy of these orders.
16. in the facts and circumstances of the case, we

: e - - s o oS R S
£ind merit in  OA 24587 /2000 and allow the same partly
directing - the Government to take a final decision on the
award of Arbitration dated 30.7.1998 within a period of
- - coe am e - - pae Py R - —_ R PR Y = LV - L - -
six months from tne date of recceipt of a COpy O this
P - - B e e Lo P I P L T g 2 P Y = am b — —_ - =
ordei failing wnicn 1in une interest O Justice tine award
would become final and binding witnh retrospective effect
from 6.12.81 with fconseQuent1a1 benetits.

7 _ . . 2 A S

i7. 1n OA-2488/2000 the soard of Arbitration in C.A.
[ e Lo P R I A o P R R s T - - - PN o e b e
refreience 2/ 91 the matter reiating To Private Secrecary

Lol = — < - R PP Y= PR & o e e g = R
Services WOPrK1Nng 11 tne Vlnlbtf|Bb/Ucpdlbletb was
considered and the following award was given on 4.2.93 -
[ J P S JU PR o
The Private Seciretary {(Merged Grade A&B) of
the Centrai secretariat working in
Ministries/Departments shall be sanctioned
special pay on the same basis on. which it is
P I e 2 a O [ D SR R T
sanctionead 1 Pirime Minister s
— LR | - 2 m - P, S - - —_ - e
office/Cabinet secretariat with effect T rom
+the date of ~decision for recording the
disagreement i.e. ©6th October 1887".
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i8. The statement for rejection of this award was

L haid Tor the first time in LoK Sabha and Rajya Sabha on

)i \

' 14.12.85 and 15.12.55. The Resolution was admitted fTor
the first time in the Lok Sapbha and Rajya Sabha on
28.2.1996. Thereafter no action was taker till
22.11.2000. SBtatement of rejection of award was again put
up in the Parliament on 23.11.2000 and last time it was
admitted 1iin the Lok Sabha and Rajya Sabna on 5.3.2001 and

justice the award would

become final and binding with retrospective effect from

X/  (Shanker Raju) - (V.K. Majotra)
Member (J) : < <o Member (A)
co. :




