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ORDER (ORAL)

Heard the learned counsel for both the parties.

2. MA~-29823/2000 for Jjoining together in a single
petition is granted.

3. The dtissue raised in this case is non-accord of
temporary status and disengagement of the applicants
despite they are amenable to the DCP&T’s Scheme dated
10.9.1993. It 1s stated that out of 17 persons, 10
persons have beenh engaged by the respondents, who had
earlier completed the requisite period which makes them
eligible for accord of temporary status. The Contempt
Petitién No.461/2000 has been filed by the applicants and
this Court by an order passed on 19.2.2001 has dismissed
the same finding no willful or contumacious discobedience
on the part of the respondents. The learned counsel for
the applicants states that as per DOP&T’s Scheme dated
10.9.1993 and 1its <clause 4 (i) & (i1}, néwhere it is
mandated that the accord of temporary status would be
given to a person who is 1in service. To substantiate his
argument, the learned counsel for the applicants has
placed reliance on a decision of this Court in Ramesh

Chand Vs. Union of India & Ors. (OA~-1338/1997), decided

on 1.7.1997, wherein the applicant, who has been
discharged on account of his injury, has been allowed to
be accorded tempoéorary status and directions were issued
to the respondents to consider him on availability of
work for engagement in preference juniors/freshers. In
view of the matter, it is stated that the respondents are
acted 1illegally by not engaging the applicants and
according them temporary status. On the other hand, the

learned counsel for the respondents stated that in
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pursuance of the directions of this Court, they have
engaged 10 persons as casual labourers and out of which,
3 are those, who are juniors to the applicants and they
are maintaining a seniority list and in case there is an
availability of work, which is admittedly there, the
claims of the applicants would be considered for
reengagement as well as accord of temporary status. It
is alsoc stated that the scheme does not envisage grant of
temporary status to a person who is out of service or has
been disengaged. It is further stated that the claim of
the other persons, who had been engaged in compliance of
the directions of this Court, would be considered for
accord of temporary status in case they are found to have
rendered 206 days and the impediment of Employment
Exchange would not come in their way and in view of the
decision of the Apex Court in Civil Appeal Nos. 504-505

of 1998 (Union of India & Anr. Vs. Sarjuk Prasad &

Anr. ), their claim would be considered, as the DOP&T’s

Scheme is an on going Scheme.

4. After considering the rival contentions of the
learned counsel for both the parties, I find that the
contentidn of the applicants that they are entitied for
accord of temporary status, despite being put 1in the
requiste service, is not' legally sustainable. The
applicants’ c¢laim, though justified as they had already
rendered 206 days as casual labours and as the DOP&T’s
Scheme 1is an on going Scheme, they are eligible for being
considered without stressing on the requirement of the
sponsorship through Employment Exchange which has been

otherwise held and has been done away on the basis of
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several decisions of this Court. However, I find that
the respondents’ contention that they have maintained a
seniority 1list and in case of availability of work, the
same would be operated and the applicants would be
engaged and would be considered for accord of <temporary
status on the basis of their claim having rendered 206
days of service as a casual labour, is Justified.
However, I find that the applicants are to be considered
for accord of temporary status not on the basis of the
work which they are rendering now 1in pursuance of this
Court’s directions but on the basis of having rendered
206 days and the respondents would take an appropriate
steps to consider the same in accordance with DOP&T’s
Scheme and 1if they conform to the eligibility c¢riteria

otherwise.

5. In this conspectus, the OA is disposed of with
the directions to the respondents to consider the c¢laim
of the applicants, those who are not engaged, for
reengagement on the availability of work and as per their
seniority. The afofesaid directions, after being
engaged, should be considered for accord of temporary
sﬁatus on the basis of having rendered 206 days of
service and being conforming to the eligibility criteria
laid down in DOP&T’'s Scheme dated 10.9.1983. As regards
the issue of engagement of three persons, who are Jjuniors
and have replaced the seniors on the basis of this
Court’s directions, it is clarified that they have to
give way to their seniors and would be considered for
reengagement as and when their turn comes in order of

comblied with¥e 4y
seniority. The above directions shall beAstrictly deone
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in accordance with seniority and within a period of three

months from the date of receipt of a copy of this order.

6. In the circumstances, the OA 1is disposed of

without any order as to costs.

S . Ry
(Shanker Raju)
Member (J)

/sunil/

@)



