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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

O.A. NO.2410/2000

New Delhi this the 9th day of February, 2001

HON BLE SHRI JUSTICE ASHOK AGARWAL, CHAIRMAN

HON'BLE SHRI S.A.T.RIZVI, MEMBER (A)

Smt. Karamjit Kaur
W/o Shri P.S. Gill
R/0 Railway Quarter No. A-5/74
Railway Colony, Motia Bagh
Delhi.

r

{  By Advocate Shri O.P. Gupta )

-versus-

1• Union of India through
The General Manager
Northern Railway
Baroda House
New Delhi.

2. The Divisional Railway Manager
Delhi Division

Northern Railway
New Delhi.

3. The Divisional Traffic Manager
Northern Railway
D.R.M. Of f ice
New Delhi.

(  By Advocate Shri R.P. Agarwal )

.. Applicant

Respondents

o r d e r (ORAL)

Shri S.A.T. Rizvi, Member (A) :

The applicant in this OA is aggrieved by the

respondents' letter dated 14.09.2000 by which a

recovery of Rs. 17842.50/- is to be made from her

covering one half of loss covering the tickets, 13 in

number, found missing from counter No. 4 on which she

worked as Booking Clerk on 30.05.1997. The other one
half of the loss in question, according to the papers
placed on record, was to be recoverd from the
applicant's Supervisor.
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2. The matter was enquired into by the respondent

^  by appointing an enquiry officer whose report has been
perused by us with the help of the learned counsel.

We find that the applicant has been correctly found to

be responsible for the loss of tickets in that, after

the SPTM machine went out of order, she failed to hand

over the roll which was still in the machine to her

Supervisor, before going over to the next counter

(No.104). That she actually failed to hand over the
roll, as above, found support from her own statement

^  submitted beofre the respondents on 17.03.1999. We
also find, though it is not relevant for our purpose
in this case, that her Supervisor was also found

guilty of not looking after the aforesaid machine

together with the unused roll after the applicant had

left counter No.4 and had gone over to the other

counter. The respondents' representative present in

the court informs us through the learned counsel for
the respondents that her Supervisor who was found

guilty, as above, for negelcting to perform his duties
accepted the guilt and one half of the amount of loss

is being recovered from him and an amount of

Rs.12,000/- has already been realised against the
total amount of Rs. 17,842-50/- due from him.

3. Since we wanted to peruse the rule position
with regard to recovery from the aforesaid officials
in the circumstances of this case, the learned counsel
has drawn our attention to the instructions placed on
record at page 36 of the paperbook and forming part of

d/



.3.

the reply filed by the respondents. He has relied on
the following provision for this purpose

PrlprCt^'d ■ach'L%'L^.\\rL\^rd°'L1Je\t'e1Jlco^ntrn-g:" :?^r:ge^:°Lfue
tL ■>" ProvisJSfT^ne IRCM in case of loss/th^.f+ ^ .
the debit will be for tul ticket

hS:sf^-as--\n^LsKVJL-? "7-roll all actions a
IRCM-I should be ^^t in the
gazette, . taken moulding theJe^t": -

4- According to the learned counsel, the afoaresaid
tule provides for raising of debit against the Railway
station concerned and that in the case of loss of a
ton further action is required to be taken in
accordance witb the provisions „ade in the IRCM-I.
The relevant provisions made in the IRCM have not been
«de available for our perusal and, therefore, we are
not able to arrive at a firm conclusion as to the
"■anner in which the amount of loss in question is to
be recoverd and what kind of enquiry was necessary
before passing of orders of recovery/of loss in this
case.

The learned counsel appearing for the applicant
bas referred us to rule 229 of the IRCM-1 at pages 21
te 23 Of the paper book. The aforesaid rule provides
S'S follows

subsequent "o"the acknowl°d ^ ticket-lfreceipt of the supSr of®"?"\°f '=°"®=b
deficiency or loss of i-f u ^ tickets, any
Station Master should take noticed, theto the instructionrconta?Lr^°" accordingAn enquiry will be niadS t^Sl • 227(b).
of loss and in case if • the causein case it is established that



ticket in
«  money lo^f- was
'f °®® will h the rai7 ^"^^"^lly ^ ,

heirf® '■^'^overer amount
Other disipii^^®®P°nsible the raiJw°
""essary action '" ̂'^'iition to ''case. Tf ^^'^oi'ding f® "'ay be cono^
shows +>, ' ^cwever, th "'cj^its ■'■^^z^ed
and ""a tioti '■""it Of tKo"*^ =anhannh clisclpu^ 'hereof aotuaHy"''"\''''

■^aaponsr^'i 'afe„'° "a „eru\";?"nred
against th ®^ch

On°f ticiteta^'P' n' "tlitati
^aise u. the Tr^ff- re^an^-The debfi-^^ the v^i'^'^^°'^'^ts toss
enc,ulr?e3 ho„eve; "? a"<=h t'?o\"'"

act„aay't\ '

/
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^  " •''oj.d. " " in

to be no ^^COUnt of m-nnnovered fro„ ""sing tickets
°nly af+ railwav c.

it has K a^vant conn
^ • , heen asron+ • °'^cerned

sold, ks do " ""
not „ea„t to b """ aforesaid

^"""ion but It " '"a present
-tabllsbsd by tl "" -i-lplethe aforesaid rule
application in th • cannot fin^"  the instant case. a-fi-
situation at hand
c  , tickets havebeen found missing thereby causing «

y causing a possible loss to
the Railways. The respondents instead of .aklng a
proper enquiry to establish that the tickets found
missing were sold, debited the value of such tickets
against the applicant on the basis of a presumption
that the missing tickets must have been sold. We find
that, in the circumstances, the action taken suffers
from the vice of arbitrariness not only in this
respect but also in another respect. The respondents

only raised the presumption that all the

tickets have been sold but have also gone on to raise

4lbit against the applicant by further presuming



that 6ach tickf^i" ^found missing must have been utilised
^  persons for rnvoT^-ii^rt

i  - ^ maximum distance
possible from Delhi where tho i •

applicant was working atthe material time. We do not find any specific rule
Which would permit calculation of loss and fixation of
responslbiUtv bv raising a three fold presumption as
above. This is despite the fact that the applicant as
also possibly her supervisor have both been found to
be negligent in the discharge of their respective
duties.

■  In the above circumstances, „e do not find anv
-nit in the impugned letter dated 14.09.2000 which is
ouashed and set aside. The respondents will be at
liberty, however, to start porceedings against the
applicant afresh, if nhey are so advised, by holding a
Pnoper -guiry beeping in view the observations made
- in the preceding paragraphs and in accordance

with rules which will acutallv r- a
tally find application in the

circumstances of a case of this type In th
ype. In the event of

-novo action, the respondents are further directed
°  Pasa a reasoned and speabing order if the same is
verse to the applicant, indicating

clearly the rule
relied upon by them in r■ •fixing responsibility on the
applicant further

^-ntum Of money
which might he -p^ jbe found to be due from her by way of
recovery. No costs.

r
(  S.A.T. RIZVI )

Member (A) ( A'^'h^^k/AGARWAL )
Ch
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