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the respondents shall continue with their services in

preference to juniors and outsiders. When the

respondents did not implement the judgement dated

9-2.2000, applicants in OA 2158/99 filed CWP

Mo.2400/2000 which was dismissed by the Delhi High Court

by its order dated 10.5-2000. The counsel has contended

that the applicant should have been granted temporary

status w.e.f. 10.7.96 but it was not done.

4. un the other hand, it is the case of the respondents

that the applicant, along with others in OA 2158/99, was

granted temporary status w.e.f. 12.5.2000. The

applicant is in the habit of illegally absenting himself

without even informing the respondents so as to enable

them to make alternative arrangement. In view of this

position, the department has been in touch with the

Ministry and .requested to post a regular Safai Karmchari

wiio nas now been posted w.e.f. 17.11.2000 vide order

dated 15.11.2000. Since no work is now available, his

services were terminated by notice dated 8.11.2000 in

t-isi m^i ur the provisions of the DoPT Scheme dated

j. U.9.90. However he would be considered for

re-engagement in preference to juniors and outsiders

subject to fulfilment of other terms and conditions, as

and when the work is available in future.

5. The learned counsel for the applicant is relying on

tne; judgement of the Supreme Court in the case of N^r

L3ijiiih_PaL_„Vs^_jjOI^r>OODA_3C to contend that

casual labour who has attained temporary status is

iwiititj.i::Q Lij ti ie constitutional protection envisaged by

Article 311 of the Constitution and other articles

dealing with services under the Union of India. In the
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aforesaid case, the appellant, was a casual labour who

had attained ^ the temporary status after having put in

ten years service. li'e was prosecuted for an offence

under various sections of IPG and ultimately his

services were terminated- The apex court held that the

termination was p.'unitive ii i natui e at i'-j ot f'-^i his

reinstatement. The case on hand is distinguishable in

the sense that when the respondents got a regular Safai

Kararnchari posted in place of the applicant, who was in

the habit of absenting himself and neglecting his duty,

they terminated the services of the applicant with one

month's notice as per rules. Powever they have

submitted that the applicant would be reengaged as and

vjhen wiork is available in preference to his juniurs/

freshers. In view of this position, the action of the

respondents cannot be faulted.

6. In the result, I find no merit in the present OA and

^■''the same is dismissed accordingly. However, respondents
shall consider re-engcigernent of the services of the

0
a p' p 1 i c a n t i n p r e f e r e n c e to 3 u n i o r s / f r e s h e r s to the

applicaint as and when work of the natture against which

he was working is available. There shall be no order as
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