N

'OA 2441 /2000

0A  2446/2000
" 0A 2521/2000\/////
‘0A  2378/2000°

0OA 2379/2000

i, thls the fj?th day of August, 2001
‘ ] .
Hon ble Shri Gov1ndan S. Tampl, Member (A)

1 hankervRaJu, Member (J)

-<..Applicant

”jli
0. Shri Kanwar Singh Bist
«H;3/229 Sector I, Rohini

‘Nihélvsingh
‘shri -Budh-Ram,
.Vlllage Rampur thadhl

Distt.

lili«,

 §R/O H-. No.\1440 Lodhl Complex
'hNew?Delhl.“

JlS/o%Shrl Roshan Jal
"UR/0HLNO 11/264 Geeta Colony

) “"De%pig— Sl.w :

"5.- Shrl Madan Lal

S/o Late. Phagu‘ﬂal )

R/o'Qr 310, Block No.80

Sector I, Peshwa road,

Gole Market New De1h1 - 1.

‘Shrl K K. Sharma

.8/0 Shri Chitra Shrma

R/o BC~ 3/46A Paschim vihar
! New'Delhl ~- 63

Shrl Jawala Prasad
. @S/o Shri Roshan lal,
© "iR/o H.N0.736, Janta Flat, Nand Nagri
S = T B. Enclave Delhi - 93.

2 A, 7 ,a'

'? 8. 'Shrl Bhagwan Sahu

asudev Sahu
,_9/201, Khlchripur, Delhi - 91.

B i e —/'“




Ré&inderiKumar,'
S/o Late Umrao Bahadur,
R/0. C~298, Shrlnlwaspurl
New De1h1 - 6Sr

lo mShr1{H;ra S1ngh
S/0° Shri Mohan Singh Bist
R/0.i 29/A, Sector 4, DIZ Area

l

‘Golgimarket New Delhi.

‘;1;5Shr1,Soran Singh .

L0870l Shr1 ‘Shiv S1nghA
'*.“R/O,H 13 e

1 ‘Santbeer
'S/oiShrl Gajraj Singh
\IR/o' -11, H.No.256

' k;Ngr Extn., Jaitpur
Badarpur, New Delhi.

":,,Vlrender Slngh

,f“f u:${§5phr1 Mehar Dass

'V:Vlll.r& ‘P.0.Kulatana, Distt. Rohtak

: Kailash Chand
S ._ate Sh:i*Kishan Lal
«R/o 0-799., Co.operative, Tejpur

*ﬂﬁ%-Peharal Badarpur New Delhi - 44.

15. Shr; Dharam Pal Singh,

) 7L 8foiShri Prem Pal Singh
’ R/o~ ‘H.No.217, Gali No.1 RaJveer Colony

Gharoll New Delhl

Vs

6. Shrls Ram yvagya

S/0 «8hri Dattu

‘R/q??7/218 Shakti Vvihar, Part-II
,Badarpur New De1h1

17. Shr1 Jagpal Slngh

S/o Shrl Bharat Singh

R/o H.No. 170/1st :

M.B. Extn. Badarpun New Delhi - 44.

St iSansar Chanﬁ
S/o Dharam Chand
~“H:No. 104, .Road No 3, Anddrews Ganj,

rX

5?f‘fNew Delhlﬂ'}

l .

“Ship ;Sav1nder Kumar Gupta,
’18/0tShr1 Ant Ram

.. Rfo.178-a, DDA Flats, Shahpur Jat

Delhl

_ 1 )
20, Shr1 Anand Prasad
A s/o Shri Raghubeer Singh

1. Shrl Munnl lal
S/o: Shr1 Ram Pyare
-R/o H.No.2297,
rLodh;fComplex New Delhi.

 R/o RZM72 Salyad Gaon, New Delhi -87.




i

&

2-;Shﬁi Amar Nath
S/0 Shri Bhikha Ram
. “R/0 RZE-673/11, Gali No.20
'Sadh ‘Nagar, Palam Colony,
~.New Delhi r+ 45.

hri Nazir singh Yadav

“8/0 Shri Raj Kumar Yadawv.

}R/o H.No. N.164, Teachers Colony
jatap Vlhar Gazlabad u.p.

,'RaJa Bazar
-1.

‘/o‘Shrl Bahadur Ram
,[g;ﬁ.No_iDj400 Kidwai Nagar East,

Y 6 Shrl Pyare Lal,
” S/o Shri Tlrkha Ram
"R/0 H.No.335, Sec.3.
M B. Road Pushp Vihar, New Delhi.
4
7 Shrl Ram Phal
/o Shri Bhondu Ram
/0 H.No.910, Sec-7
-QB.K.Puram,jNew Delhi - 22.

8'Shf1 Ashok Kumar
JS/o Shri Khem:Chand,
’R/o H.No. $-59¢, School Blk‘
Nehru Enclave Shakarpur Delhi - 92,
S
9 Shrl Ram Pali
qs/o Shri Dungar Singh
”*,/o H.No. 427 81k -N, Sewa Nagar
New De1h1 '

,ri Mehar Chand
S/o Shrl Chet Ram

rllKanti Swaroop
,‘,S/o Shri ‘adal Prasad,
- R/o Flat No.-1166, Pkt -C

LIG Flat, EAst Loni Road, Shahdara
De1h1.

.12 Shri Om Swaroop
T S/o Shri: Bhim Singh
*R/o V/po Chawla New Delhi - 71.

13. Shrl Gaur1 Shankar

f“ S/0 ‘Shri Bhulai Mehato

7. R/o F-812/1864, Neta31 Nagar,
’,ew De1h1 "

- -Applicants




&

1. Shri Ram Vichar
g ' S/orShri Ram Ayodhya
: R/o 46 F, Ram Bagh New Oelhi.
2 Shrl Slya Ram
. 8/0.iShri Babu Lal
R/o‘80/6 Pushp Vihar
; ”Road New De1h1.

A

3 Shrr Mukhtar Mehto
'S/'fShrlgshiv Narain Mehto (Late)
i ;andlr Marg, N.Delhi

R/B 2/68 RaJapurl Uttam Nagar

R Tyagl’
fol Shr1 Phak1r *Chand Tyagi

w@6 Shrl ‘Suresh Chand

“S/o Shri Sukh Lal

7 "R/o F-519 :

RECEI Gali No. 17, Chandbagh Colony
T De1h1 - 94.

-

- .
:
P ?

Shrl Dalep Singh
S/o-shri-Tara Chand

JNew;Delhl - 41.

Shrl Pratap Singh y
R/o F~519, Gali No.l7, Chandbagh
ﬁplony, N.Delhi.

Y 4

,,‘Shr1 TeJ Slngh
.*i8/0 shri Than Singh

y R/o 0-1/98B, Budh Vihar, Phdse~1I
Delhl.rav=

Shrl Dev Dutt

-8/0 Shri Bhoodev Prasad,

R/o E-190, Jai Vihar Colony
ear”Banlcam Najafgarh, N.Delhi.

- Shrl BalJeet Singh
? S/o Shri Rup Chand

R/o Qr. No.93, Sector 3, M.B.Road
! Delhi.. =

12‘ Shrl Ashok Kumar'
) . 8/0 Shri Mangu Ram

i R/o Qr. No.2/60, Subhash Nagar
New Delhi.

13 Shrl Ram Agya Mehto

1 8/0 Shri Hawal Dar Mehto

i R/o Subhash Park-I1, Khora Colony
., Ghaziabad (UP).

:R/o:House No.C/67, Amar Colony, Nagloi




" 7 =zS/o Shrl Jodha Singh
: R/0o Sector 51, Village Hoshlyar
zpur Dlstt Gautam Budh Nagar, UP.
P o .-Applicants
te Shr1 Ku1d1p
R/o Qr No 330 ; Sector-3 *
" MJIBL Road Pushp Vihar,
..N.e -
ate Shrl Dhodha Mehto,
O-“AZ58, Sector 2, Pushp vihar
Sa”et"New De1h1.
hoop Lal Manjhi .
.ate Shri’ Shlvagl ManJhl
6/6 Sector I, Pushp vihar
) 'ad New: Delhi .
fiAL”Shr1'Shatrughan
" S/o Late Shri Ramanand,
- R/o WO-112,
Ne aaqlNagar New De1h1 -23.
5 Shrl Chander Pal :
‘%$f@f S/o Late shri amra
~ - R/o. Vuse ‘No.I/3680, Dak Kahana Gali
( v*’Rq 'gar Vlsta Shahdara Delhi - 32.
, b s
y .1“ S[;?S,r1 Jagat Singh
R/,e2/3l Patel Park, Bahadurgarh
HAR;Y@Q{@.
Jaswan -8ingh
hri., Puni: Chand
: _‘,LNo 5/60 Mandlr Marg
' ‘ New De1h1
8 Shrl_v K Gupta
S/0 shri ‘Jai Bhagwan
"R/0: Qr.No A/345/l Shastri Nagar
Delhl‘* 52.
: 9,?Sh” Mahl Pal Slngh
S/0.Shri Gabbar Singh
, R/O»Qr::..No 39, ‘IInd Floor,
Sector® 1y, T1mar Pur, Delh ~ 54,
(BY AdVOcate Shri Te C.Aggarwal) ---Applicant.

1. Secretary

‘Ministry. of Informatlon and Broadcasting
.Shastrl Bhawan, New Delhi - 1.

gl 1A g

2.'The‘01rector General
AlliIndia Radio, | .
fPa:}iament Street :

- —~ T sy eoAdMgea s ER e e - e e e . o
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"New De1h1 _

,The*Chlef En§1neer

Civil Construction Wing

P T.1.. Building

IInd Floor Parliament Street
New Oelhi. ~ 1.

‘.(By Advocate Shrl M.M. Sudan)

3 !

« - Respondents

,_,,,.

By HQn ble Sbr1 Gov;ndan 8. _Tampi,

The Comblned order disposes of above noted

‘fiQélfpeé, aliffiled by ldentically placed individuals

'seeking common reliefs and heard together in common

PR .
TS S A

proceedings.

Heard Shrl T.C.Aggarwal, learned counsel

’"‘_ appllcant and Shri M.M.Sudan, learned sar.
2,

” Briefly stated, the applicants are

5work~charged employees working with the AIR Civil

: Constructlon Nlng, with service condltlons similar to

qffact indicated in the I & B Ministry’s
" /_)/'J/AL’
o dated 20-11-1995. . ~- . ..: ) regarding

re categorlsatlon/re ~classification of the

r'~charged and regular classified workers of CPWD

f

«}wa$57referred to arbltratlon leading to the decision

that the pay of each worker in the pre-revised scale
';3, -,

w111 be. flxed on 1-1-1973 or the date of merger  and

‘aga;pifcn 1-1-1986" in the new scale following the

reébmméndations of the IVth Pay Commission with the

beneflt of. arrears from 1-4-1981. This decision was

A%

1mp1emented by CPWD for its emplovees, but the same

¢

wasunogdqpne;ln respect of the likes of the applicant.

n ... of applicability of CcPwD _Rules and

{have - been determined and granted to

ﬁAk&éﬁwani'Bhawan \\\\ |
_ : /




- T

Sewerment & Ferropr1nters by the Tribunal. A requesgt

’was,_therefore made in respect of the applicants alsc

. vy %
for. br}nglng\them on corresponding regular post w.e.¥f.
) ’ ¥ :t‘ o {"4}-‘; G .

pay~f1xed in the higher post from that day

and Iarrears granted from 1-4~1981. The same has not

taken place.w Hence these, OAs.

.fg;lziihe applicants plead that inaction on the
(the#irespondents was totally arbitrary and
and'agalnst all cannons of justice and fair
Slnce' the applicants who are attached to the

5Construct10n - Wing of Akashwani are those who

glnally brought from the CPWD for construction

‘n the'areafor those subsequently recru1ted uncler

;ame»'terms?and conditions, they were correctly
‘ed to heve the benefits of the award, extended

"They also referred to the decision

dated ¥ 27-4-2000: of the Tribunal in OA No.2464/19%6

‘ Gewlae L b

.filedﬂ by Shri Liloo Singh to identically placed
,q;” e . ’

workgeharged'empleyees.

N

In ‘their reply the respondents indicate

. be _edueted*'with§.those in CPWD, as they work under

T

different Ministries. Provisions of CPWOD Manual

-,

.-c'§~
Vol III : notwlthstandlng the applicants were never

considered j:é .part of CPWD establishment. The

2l respopdentsf?élse' state, that the decision of the

Trlbunal dated 27 4~2000 in the 0A by Liloo Singh was
." é
appllcable to the applicants. They cannot also

parties in the arbitration, plead the

(>
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T. C Aggarwal

i

.Irelterates

/ .thé‘ ‘
 ;favour

oun  sase

%
CPWD s OM

k] PR
CPWD Q*
e ,“'t ,,‘?‘1“.
respondents
appliqants\

Thggelfobjectionsiﬁo not have any validity in view

fas~we11‘

-means of

~&A\{very@

 'and fﬁhata they.were not parties to the
-‘.:._ "Q‘ N M .

- &7

'During the oral submissions,

‘Tearned counsel for the

Shri

applicantz

the pleas made in the OAs and submits that

of Sewermen,

dated 7-5-1997 and seeks the

'Shrl Sudan, learned sr.

is the extension of

: gfanted to work—-charged employees of

arbitration with
AS‘they are similarly pléced,

CPWD.or posted subsequently under the

conditions as the work-charged employees

feeble attempt is made by

to'-.contest the above holding that

:are'ﬂdifferent from those working in

h

benefit

1ssue hav1ng been already decided by the Tribunal

the same should apply in their

‘ ~..
He also invites our attention o

for

counsel on the

rival

What:

the

the

consequential

either having

Same:

of

the

the

CRWD

arbitration.

) of
i 3

'fzthe Jletter,-No,: C~23011/l/75*CW~II~B (D)  dated
'li207;1-1975 f ,the Ministry of Information anc
,:Broadc§st1ng,;qnder which AIR falls, which makes it
 -01eariv that~i‘the terms and conditions  of the
fzyoka;%;:Qédwfétéff attached to the AIR were on the
i’séée ﬂ}fﬁe;aﬁgs' that of CPWD, which has been duly

ehqb};ed_'iﬁ JChapter 3 of AIR Manual dealing with

4
‘
'
cy SN
. PR
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Civil‘ Constructlon leng. That being the case the

]

,ireguest for the benefit of arbitration in

appllcants
xtehdedﬁ?b them also cannot be denied. Qur
' is-aleo strengthened by the order dated

_a; Co~ord1nate Bench of this Tribunal

Singh,

Ministry of

The learned counsel for the respondents
tated ‘that - the award in the case of workers
; the CPWO is not applicable to those in the
~AIR; - The applicant was not a party to
.y the matter in that petition thus the terms and
L ‘condltlons ,ef the award are not applicable in
"ﬁthe app11cant s case. He further contended
fthat ‘CPWD: is a much larger establishment than
the zCCW,, AIR and, therefore, the terms and
cond1t1ons _applicable to the work charged
,establlshment in the CPWD are not at all
ppllcable in -the case of work charged staff of
W. “He: also submitted that the applicant had
submltted ~his representation for the first
iirtime  on 31-8-1995,  Annexure A-3 and,

. therefore, if at all his.claim is accepted he
. eannot be granted arrears. He also contended
;2 Ehat no reliance can be placed at Annexure A-2
. gwhich ‘is an internal communication between DG

-7 AIR and * Ministry of Information and
‘zBroadcasting.

The relevant provision 3.5.17 regarding to
SWork- charged establishment in the AIR Manual
Annexure A 3) clearly establishes that
CPWD Manual are applicable in
arecru1tment pay sales and other
to rwork charged establishment in CCW.
» ,;prov151on is further interpreted in the
aforesa1d .memo dated 20~11-1975, Annexure A-4
UQgestlng ‘ithat CCW is a repllca of CPWD and
heﬁ’ prov1sions of the CPWD Manual are
‘appllcable o the work—-charged establishment
. ofxccwﬂ? This concept has been accepted in the
-order,dated 15-10-1996 passed in 0aA 2229/96 by
'.thls Tribunal. No doubt the arbitration award
:; referned .to- above in the 0OA related to the
. employees of the work -charged in CPWD, yet
: 81nce ~the duties and functions of the
‘wonk charged staff of CPWD and CCW AIR being
1dentlca1 their terms and conditions have also
}\\tot be . the same as per the provision under AIR
. = Manual- "~ read with = CPWD Manual . The

Lo applicability ‘of the terms and conditions of
the: arb1trat1on award referred to above to the
appllcant s ‘case would be quite in order. We
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- ‘ also notice that in pursuance of Tribunal’s
-f .+ order dated 15-10-1996 in 0A 2229/96 by the
’ 7 respondents. Earlier also as per Annexure A-5

. dated 20¥3-1991 0G, AIR had implemented the
@LQZJudgement of the Hon ble Supreme Court dated
17 1-1986 .in the case of Surinder Singh’s
?i 1n . respect of the daily rated
work?charged staff in CCW on the principle of
equal pay for equal work etc.'

SIS hisc k§eenﬂthat thesabove decision has been

foliow h-the. OA No. '1140/99 filed by Shri Divan

uThe‘appllcants also have referred to the OM
'n~9 1993~ - EC.X dated 7-5-1997 issued by o0&

(WOrks),, CPWD on the 1mp1ementat10n of arbitration

r

Qfaward wh1ch enumerates 16 categories of staff
:Eﬁfﬁ 1nclud1ng mW1remen and Asstt. Wireman, who are the
appllcants in “the Oés. The applicants, therefore,

be given‘the-similar treatment and extended

arbltratlon as has been granted to

.( s

:t 351 In: thet. above view~of the matter, the

ic ﬁ_ons succeed and are accordingly allowed. The
'ts are dlrected to extend to the applicants
'énefgt of the CPWD®s OM No. 22/9/93-EC.X dated

;the consequential benefits of the award

‘ Thls exercise should be completed within

three _months from the date of receipt of the copy of

ﬁ ”der No costs.

: :.lO; Th-n:operatlve portlon of thig order was

pronounced 1n the Court at the end of oral\submissions

i

on 3@—2—20Q1;: o

(SHANKER RAJU)
MEMBER (J)
/vikas/;ﬁ_




