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/■ -'Akashwani Bhawan
P  New Delhi

3.;SThe| Chief Engineer
'pivil Construction Wing
■jP-T.. IL Building

Parliament Street
,,New; Delhi, r 1.

/

(p^r A^ocate/Shri M.M.Sudan) .. - -Respondents
, '; ; ' . . Q_RlQ_E_R

Bii:i!:lQ[iilfeie_Shi:i_Qoiiinciari_S^_IarDEl,
"V, ■

;  Tne combined order disposes of above noted

all. filed by identically placed individuals

seeking common reliefs and heard together in common

proceedings.

.i'.is

T.C.Aggarwal, learned counsel

and Shri M.M.Sudan, learned sr
,  ■ ■ . ■■ ■ ■;r counsel for the the respondents

, ̂ t '-I

'  , ■ . . y, -r " ; '.,Brief ly stated, the applicants are
employees working with the AIR Civil

service conditions, similar to

indicated in the I & B Ministry's
■  ■ i /:iishUr

.  letter^ . ' dated i. . 20-11-199s n ) ■-.4 cxucjy. . XX xvvp. . V ^ regarding

f  ̂ '^a^f^.^Qonisation/re-classif ication of the
;<'fl ' " V '

wofjk-charged. and. regular classified workers of CPWO

t  —^ leading to the decision
;that. the pay of each worker in the pre-revised scale

1-1-1973 or the date of merger and
again -on 1-1-1986 in the new scale following the
recommendations of the IVth Pay Commission with the
benefit of. arrears from 1-4-1981. This decision
implemented by CPWD for its employees, but the
wa^^not done,-in respect of the likes of the applicant.
Thd^-^^e^tion .. .of .applicability of CPWO Rules and

determined and granted to

was

arne
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/  ' .Seweptnen^i & Fe'rroprinters by the Tribunal. A request
qO \ v: c . I

was,' therefore, made in respect of the applicants cQso

for bringing-them on corresponding regular post w.e.f.
■■ -I--' " T'i X

-  > ■ ■ ■ -i

1-1-1973; pay- fixed in the higher post from that day

and arrears .granted from 1-4-1981. The same has not

taken place. Hence these^ OAs.

4. :""the applicants plead that inaction on the

partV'^^'f the" respondents was totally arbitrary and
I

I'.i-: ' i

.i" ■

malaf^i'de an,d .against all cannons of justice and fair

•'pl'ay^ applicants who are attached to the

..Civilly Construction Wing of Akashwani are those who

1' were originally brought from the CPWD for construction
f''-" ■■■

"  • work in the! area >or those subsequently recruited under
'v; V'd I -

"  '.'u ■
.  ; ■ : ;.\th.e;;,'dsame ■'terms-and conditions, they were correctly

■  "" .' -
,  ■entitled'; to have the benefits of the award, extended

,r,
■  I i-t v'-r,V|.' i ,

.  . . tb'v^t'^hem'; as.'W They also referred to the decision

dated ■' 27-4-2000! of the Tribunal in OA No.2464/1996

. filed/i by Shri Liloo Singh to identically placed
'  - " 'et

worki^harged employees... . -j; ^ . .. . •
■  - ■ T'd' ■ d ■

■  . ..1
'■ V y- ■ ■ ■■ ■

.f-- :~V. dj 5. In 'their reply the respondents indicate

that those working in Civil Construction of AIR cannot

■  bea-equated' ' with'^ those in CPWD, as they work under
■  . ' ■ 'i •

different Ministries. Provisions of CPWD Manual

Vol. Ill i, notwithstanding^ the applicants were never

considered ' a 'part of CPWD establishment. The

>; also- state, that the decision of the

Tribunal; dated 27-4-2000 in the CA by Liloo Singh was

npt.; applicable to the applicants- They cannot also
V$t, -'■■-f.x ..

derive .^any . benef it, from the arbitration award as they

■  pafti.es in the arbitration, plead the

re.spondents.
"i+i-.-,';'

i  ■ .
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' *I ■ \
■ . ; i 6- During the oral submissions, Shri

T.C. Aggarwal, 'Teamed counsel for the applicants

reiterates the pleas made in the OAs and submits that

the .■ ■ .i.ssue ■ haying been already decided by the Tribunal

in;-favour of Sewermen, the same should apply in their

own;; Qas.e 'as 'well. He also invites our attention to

CP(i(ip.'s? ;6m, .dated. 7-5-1997 and seeks the benefit for

Shri Sudan, learned sr. counsel on the

other.^-ihand reiterates his ob.jections to the above.

'  •

carefully- considered the rival

;  cpn.^en.tions and. the documents brought on record. What

r ^ .''. 'thd.;^' 'j;|applicants seeks is the extension of the
«. -i !

• I r . .. M

faci.l-i|ties granted to work-charged employees of the

by -means of arbitration with consequential

as ■ they are similarly placed, either havin<3

CPWD or posted subsequently under the same

and condi-tions as the wdrk-charged employees of: terifiisv

CPWD. ̂  ' eA very i feeble attempt is made by the

respond®f^ts to contest the above holding that the
•  1 • n ,

appl iqants'. Lare ^different from those working in CPWD
■  >.1 ,

^  th^i were not parties to the arbitration.
Thpse,,| objections do not have any validity in view of

.Ithe fletter No. C-28011/1/75-CW-II-B (0) dated
- ,'r'in'-' '!"4- ' "

■  20jli;gl975 ■ : ' of the Ministry of Information and

. -^Coadcasting under which AIR falls, which makes it
■iJ '■ T ■ •

i  that- the terms and conditions of the

-WorK-charged staff attached to the AIR were on the

-;T same/'Klines':%s that of CPWD, which has been duly
endorsed in Chapter 3 of AIR Manual dealing with

-  ;

:• ■ 1 - ; 1 a: - .
it:
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Civilf Cons.tru.Q-tiqn,^3 Wing. That being the case the

applicants'/, request for the benefit of arbitration in
''ii. CPWp•;.^b^i_i?><teb.cled tp them also cannot be denied- Our

above- v^iew is'also strengthened by the order dated

27-4-2000.;, .by a Co-ordinate Bench of this Tribunal

wh,ire|^dl'sposing:r 2464/96 filed by Li loo Singh,
■  ' ■' "f '■ '

Sewerraan;,[ in C.i.vil Construction Wing in Ministry of
-■ ■ v...:- -V.

Ihformatibri and Broadcasting. The relevant portion of

'the;'7^&ai:d/;>'jud is being reproduced below:

'"tv. .
■  ■ . -V'- » •

•• Thp; .^earned counsel for the respondents
.  .statpd that the award in the case of workers

applicable to those in the
■Ji'.j; ' '' .- The applicant was not a party to

matter /in • that petition thus the terms and
'  , cp.nditi.ons ,; of the award are not applicable in

;■ th^, applicant's case. He further contended
"■ • '■QPWD.- is a much larger establishment than

•  fv/ thp.' .rC.C and, therefore, the terms and
.  ,qohd it ions ̂  applicable to the work charged

-/establishment .in the CPWO are not at all
. .. in the case of work charged staff of

^  "-He--also submitted that the applicant had/;/■', apb.m it ted his representation for the first
■ ■ •?fti,me on 31-8-1995, Annexure A-3 and,

therefore, if at all his. claim is accepted he
'  .. .; .Cannot be granted arrears. He also contended

■  no reliance can be placed at Annexure A--2;  .^hich is an internal communication between DG
.'AIR and* Ministry of Information and

^r . Broadcasting.

rfTv The relevant provision 3.5.17 regarding to
'  : ;s/;.^work-chai-ged establishment in the AIR Manual

'/ V- A-3) clearly establishes that
Manual are applicable in

;- ,^|gL^^atters-|^;of ^recruit pay sales and other
^'wopk-charged establishment in CCW.

i/t'/v/Thi^ is further interpreted in the
■■"^--afopesaid,..memb dated 20-11-1975, Annexure A-4

'  f ^ su9.9e^t.,i\ng .Ithat CCW is a replica of CPWD and
^  the ■ -Ippbyisions of the CPWO Manual are■. appliGa;l|le. ato the work-charged establishment

• fx P^^/^CWir^ This concept has been accepted in the
' f'./prdep. ;dated 15-10-1996 passed in OA 2229/96 by
.  .. -this,-,Tribunal. No doubt the arbitration award

.'JbT-ePKeci. : .to above in the OA related to the
'■ ■■ qiT!Ploy,ees of the work -charged in CPWD, yet

■  -'/^t.he duties and functions of theharged. _staff of CPWD and CCW AIR being
identical their terms and conditions have also

p . to,;^ be the same as per the provision under AIR
,  -Manual- "read with CPWD Manual. The

^PPlipsbi 1 i,ty of the terms and conditions of
the. arbitration award referred to above to the

V  applicant's case would be quite in order. We

L'tvTv'.,._ r 1. 'TH'.'
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also notice that in pursuance of Tribunal's
order dated 15-10-1996 in OA 2229/96 by the

■  respondents- Earlier also as per Annexure A—5
,  dated 20-^-1991 DG, AIR had implemented the
,  jtidg of the Hon'ble Supreme Court dated

^^^"■^"1^86 , in the case of Surinder Singh's
in . respect of the daily rated

:|/;:::WQrkrt:hanged staff in COW on the principle of
M' ' "" ""for equal work etc."

, eeen that th^ decision has been

1140/99 filed by Shri Divan

Singh^&^-.Grs- whic has been disposed of on 17-4-2001.

- • ' ■ S '• -■(

■/ ®f. Thei applicants also have referred to the Oti
'2^9-1993-^ - EC.X dated 7-5-1997 issued by DG

■ -.(Works)-,/ GPWP 'on the implementation of arbitration

categories of staff

■including /Wiremeh and Asstt. Wireman, who are the
•  ■■ vttie OAs. The applicants, therefore.

: ■? have v. tqr be given the ■ simi lar treatment and extended
■the : benefit-, . of ' arbitration as has been granted to

'■ i: ; :r c.

simiilarly ■ pil.aced trien in CPWD.

the', above view, of the matter. the

are accordingly allowed. The
■  • " ' '■)- . ''ii-
respqndeh'ts are directed to extend to the applicants

:^en^f it of the'CfiwD's OM No. 22/9/93-EC.X dated
;tjie. consequential benefits of the award

■  /Their request for payment of interest

exercise should be completed within

three., months fpom the date of receipt of the copy of
''.■. ''V t'" ' '■ !

this ̂ qrderi^' No costs.
, 10. The : operative portion of th^ order was

pronounced .in the, Court at the end of oral\sybmissions
on ;^-?-20Ql . , I
i  ! -i
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