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CEHIRAL AO.igiNISTRAT.IVE TRIBUNAL;, .PRINC.I,PAL

Qriasinal AppligatioirA Mo.2311 of"

New Delhi., this the 5th day. of .August., 7002

raN'BLE fSI?. KULOIP JMM.))
r9i"8LE M.F'. SINGH, »1BE.E' ({Aj

1« Shri Jyoti Pi'asad, s/0
Sh« HaPpar shad, H/0 BJUse
Mdo 687, Piiahp "Vihar, Sector
M»B« Eoadi hew Delhi.

2r SiiTi Mo hinder Singh, S/0
Sh.- Kishea Lai., 371, Lancer Rd«
Timarpur, D^hi - 7.

5- Shri S^dar Singh, S/0 Late
Sh.j EfTfl h;:pesli Singh, 0 41/105,
Janta Hatg, Eti^o Bead, h.DeihiL.

4^ Shri Mbika Brasad, S/0 Late
Shri Shiv Kuiiiai', 524 E, Gal i 130.

4, Prou Gali, Babarpia% Sahadra, :

Del.hi<-52

5« Shri Sehdeo Prasad, s/0
Shri Bholai , S/0 D-570,

Ganesh hagar, Delhi - 92.

6 c shr i 71no d Kum fir ahsPiri a, ■ S/Q
Late Sh. ICrishaii Kunar Sharma,- ■
Syu 7055, Kucha Khiali Sam, Imsli
■Baaar, Si tar-an, Delhi~6,

7oSliri Baoj Sari ShaTraa, S/0
Pandit het Ran Sh^'ma, S/0
S-454, SiiT in ivaspur' i,
hew Delhi.

B. Shri Ho hinder Pathak, S/0
Late Hardwari Lai Pathakr S/0
0''-94v Mohan Garden, Uttan 1^.,
hew Dei.hi.

9. Shri Bhagwati Brasad, S/0
Late Bachi :Ssc3 hOt.iyal, R/0
158-3, 0-1, f-fyur. Yihar, Phase
3s D^hi-::.95.

10. siiri auvneshwaP, S/0 Late ; ■
Shri Ehagv/sn Das, S/0 108-J,
Gali rh.2, Laxmi I^agaT Ex1n.,
Delh,l-92«.
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n/t
Q I A-1,

11. Stel Stei fianpati, s/0
Stoi largahl, E/o 1-370,
feneah Sag^, Eelhl-gs.

12. Sta-i Madai Gbpi, 370
3h. EaulalE^
school ffioot, Ehmdawli,
Delhi. '

s/o Shrl

Evtrl n^'r, MangolDelhi- 83.

14. Shri B at »i (3er 04 V, V
Shrl Pavli-evi-mtt, E/o „2^ 73
Majasha E.an park- rt'
few E^hf.
15. Slwi B pi >301 o/r* en- j^hul Siagh.^|/1Vvii^'
East a>to Purl, fl.

16- Shrf Eaj K>^ar. 3/0
Easeshwar Payal, E/o aE-,a6
Baba HaTidag Eoolave,
Bew Dellii -43

J.-^e & P.O.
B-natogarh (Matt Eoi,tafc)
J8« shi'i Bagiiuvaag g/Q „, .

Z:

J.-„ ^ BadatpurDelhi -44, ^
APPLlOAffTg

By Advocates Shri T.C. Aggarwal .,

Versus

Union of Indis? throuqh

U  Secretary.;
n .1 t. r y or Information of B road ess ti no..

Shastri Bhavan,
f^iew Delhi.,

(ly. Director General (Admrs.)
•A IF?; Pa r 1., s tr e e t

New Delhi.

Chief Engineer; Civil Construction Nino
(OGAIR) "
PTI Building;
Parliament Street,, v

,  New Delhi, " VjJ^.. . Resporvdest;
vif' " , @V' P\avoCAh: JW rK., ^
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SHon'ble Kill dip Sinqh ̂ Mamiber (.IiiiMijl )

T h i s 0 A has b e e n f 1 led b y t h e a p p 1 i oa n t s uh. a

are liftmen^ for the inaction on the part of the

respondent No. A in not treating them as regular

Governfftsnt servants whereas in other oraanisations like

CPWD etc. they have been treated as regular and Rot

ijfanting the benefit of ACP as granted to others.

2. The facts in brief are that, the apol icasts.-

helorsg to the category of Lift. Operator who either joined

respondent. No. A on transfer from CPWD or directly

^  appointed. They have co.mpleted more than 25 years or so.

■It is also submitted that they are governed by the rules

app!!: i ca b 1 e i n C T'WD.

2. It. is also submitted that the President vide

order conveyed by the Ministry of Information asd

Eroadcasti ng letter dated 20. 1 1 . 1 995 (.Anne.vurea A~1 )

directed that the same terms and conditions .as applicable

to the warkchiarged staff in CPWD shall be applicable to

the employees working in C-CW - office of respondent Ho.3.

4. It is further submitted that, the Ministry of

Finance as per the reommeiidation of Pay Corfimissicn- ss.

back as in 1960. directed that, non-industrial workers be

brought to the regular establishment so that they moy not

d e p i r v e d o f t h e o o nee s s ion a d m i s s i b 1 e t o r e g u 1 a r

g Q V e r' n m e n 1: s e r v a n t.
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5. 11 i s 31. so s ubm i. 11e d by ti'!e app 1 i ca n ts tha t.

with the i rftrodi.icti.on of the ACP Scheme

circulated by the Department of Personnel and Train! ng

dated 9th August,., 1999 as the resporfdents .h>aye

arbitrarily denied the applicants on the piss that they

are work charged cn-iployees. It is sub.mi tted that the

said scheme is a welfare scheme and there is no bar for

the spplication of the same to the work charged employees

who are in service for last 25 years, so the benefit of

the same be e.ttended to the applicants also.

S. It is submitted that when there wss a di spate

with regard to the pay scales, the Hon'ble Supreme -Court

admitted the parity and Ministry of Finance (respendsnt

Ife.? ) gave similar scale of pay to the Liftman in all the

organisations under the Central Govrnment so it is

pleaded that u.nder the promissory estoppel the Liftmen

working in Chief Construction Wing are entitled to get

the -benefit of ACP -given to the Liftmen in the CPWD.,

7. For assailing the order, the applicants h,ave

tsiken-various grounds and one of the ground taken is that

the request of the applicants for conversion of ^vorked

charged post of Liftman to regular establishment has been

left an d-ec ided in spite of long correspondencve irs the

matter and the same bei ng"a 11 owed by the Tribunal in

various CIAs, as such it is pleaded that the benefi ts of

the ACP given to the Liftmen working in CPWD, may also b€^

extended to them.
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a. The OA is being contested by the respondente..

The respondents pleaded that s;ince the applicants have

not made CPWO a party so this OA suffers from non-joinder

of p£?rty and the same be dismissed on this, ground alone.

9. It is also submitted by the respondents^ that,

tfee «ork charged establishment of Civil Construction Wing

(  CCW.) of All .India Radio has never been treated as part

of the work charged staff of CPWD. The provisions of the

CPWD manual volume 3 applies to the work chaged staff of

CX'k? of A.IF? and was never considered as part of the CPWD.

therefore, the application be dismissed against CPWO and

the relief again-st. the? CPWD is misconceived.

10. That the CF^WQ and the CCW of AIR rare working;

under different. F?1inisrtries of the Government of India and

the salaries of thea worked charged staff of CCW of MR

are also being charged to under different budget grants

and as such the work charged staff of CCW of AIR are not

part of the work charged staff of CPW>D as such it is

s u b m i 11. e d t h a t t h e 0 A b e d i s m i s s e d.

We have heard the learned counsel for the

parties and gone through the records of the case.

12' The learned counsel for the applicants has

relied upon a number of judgments entitled -as OA Mas.

11 D / 99, 2 A' 6 A / 1996. 1 E'6 7 / 96 3 n d A A 5 / 2 0 0 0 s n d s !..i b.m 11.1. e d

that the relief claimed by the applicants in the present

OA is fully covered by the decision given in the above
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OAs.

!3. On the- contrary the learned counsel for the

respondents denied this and submitted that they cannot be

given the benefit; as that given In a particular case

and which cannot be extended to others as the facts

we r e t o t a 11 v d i f f ere n t..

I

1%. After going through the judgments and hearing

the parties, we think that, the OA has to be allowed as

the judgments relied upon by applicant, fully applies on

facts and law in this case also. Accordingly, we allow

the OA and direct the respondents to convert the post, of

I. i f tma n from Wr ok cha r ged to r eg i.i 1 a r e s tab 11 shmen t .-iRd

also to extend thvC benefit, of ACP Scheme in terms of

DOP&T OM dated 9.8.99. These directions may be

imple.mented witTiin a period of A .months from the dat-e of

r ecei p t of a cop y of th i s or de r. Mo cos ts.
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