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CENTRAL ADMINISTRATIVE TRIBUNAL x PRINCIPAL EMCMH

Oriminal Annlisation No. 7377 of 7830

Mew Delhi, this the 5th day. of August, 2002

HOM BLE ME. KULDIP SENGH, MEWBER] I )
HOMCBLE MEB.M.P. SINGH, MEMBER (A}

1o 8hri Jyoti Pragad, s/0

She Harparghad, R/0 ouge

Koo 687, Pughp Vihar, Sector &,
MeB. Road, New Delhi.

2 5IFi Mohinder singh, §/0
She Kighen Lal, 371, Lancer Rdo
Tlmarpu—-s Delhi - Te

3¢ Shri Sardar singh, S/0 Late
8hs Rem Naresh singh, € 41/ 183,
Janta Flats, bhero Boad, N.Delhl,

4+ Shri mbika Pragad, 8/0 Late

Shri Shiv Rumar, 524 E, Gali lbo
4, Pran Gali, Baba‘n‘purg Sahadr‘a,:
Delhi-32

S Sh:t‘J Sa.hdcn Px‘amud, &/0
Shri Bhol sl s 270 D‘*piOs

Ganesh Nagar, Di,lhl - 920 ' BRI

6 Shri Vinogd I\umzzr S.h&r’{flds -8/0
Late She Krighan Kupar Sharmay -
R/ 1853, Kuchs Khigli Ram, Imgali
Bazar, $itarem, Delhi-6.
Toghri thoj Rem Sharma, §/0
Pandit Net Rem Sharma, R/0

%454, Shripivaspuri,

ew Dalhi.

B¢ Shri Mohinder Pathal, g/0
Late Herdwsri Lal Pathak, R/0

G~94¢ Mohan C«ardc*o, U‘t‘han Mg,
New Dalli.

9, ghri Eh.agwatl Prasad, 8/0
Late Bachi Rem Motiyal, R/O
158"‘89 O"?s Myur Vlha,'f'. Phase
39 Delhi“96o

10¢ Shri ErmvneshWar, S/O I.ate
$hri Ehagwan Dag, R/O0 108-7,

Gal i the M deml I\agal" Ekm.,

Delhni-92. ” \@N_/
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11 SHPL Shri Reppgtd, /0
Shri Dergani, R/g D-370,
GaneSh Naga'l', Delhi"920

120 Sl Magen gopg, s/0
She Daul gt Rem Sharma, R/0
Scho ol Rock, Bhandawli,
Delhi,

43 Shri Baw, Lal 8/0 ghri

2291 Remy R/0 6/83, Mangog
Puri, yew Delhi-~ 83,

14+ Shri Baj e ger Singh, g/0
Shrl Devi.putt, m/q WZA~ 78

Magha Rep Park, Nagafgarn Rde,
New Delhi w 59.

15. Shri Ra,jpal, S/0 Simri
Phul Singh, R/0 E-5/ 135,

Fast ®kwl Puri, j, Delhi-g4

160+ Shri. Raj Kunar, g/0 Shri
Rem eghwar Dayal, R/0 on- 106 -
Baba Harigsg Enclave, |
Kew Delhi -43

17+ Shri Ramphal Shama, g/0

, Shri Prap) aq Singh, R/Q

Village & p.g. Diaray Tahgi]
Bahadwrgarh (Digtt Rohtak)
8¢ Shri Raghuveng 8/0 shri
Shivy Singh, R/0 buge »,

¥ 13 Hari Nagar Exte, sorgy
Vihar, g altpur Rq ady Badarpur

New Delni ~44, A.PPLICANTS

Shrt T.0. Agosecrwsl
By Advocate: Shri T.0. Agg

Union of

i.

By- Advoeddi: S WK . Aggavival . ,

Versis
Indis through

Seqretary, : af Brosdosa ing,
Q?gi“*rv %f Infarmation of Bromdeossting
AN ETrY O i -

Shastri Bhavan,

Mew Delhl,

y v %

Ov. Director General (Ados,
ﬁiﬁ, Parl., Strast
Mew Qelhi.

' Sivil Construction Wing
hief Engineer, Civil Const
Chief Enginser,
(DEAIR)
PTY Buidding,

Parliamemt Streost, . Responcents
MNoew Deolhi. . _ |
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DR O E R(ORN)

By Hon hle Mr.Kuldip Singh, Member { Jud) )

This 0A has baen Tiled by the apolioants, who
are  Liftmen, TFor the insetion o the part of the
responc

fant No. 4  in not treating  them & o e

Governpent  servants whereas in other

;)

organisations like
CcPHR eto. thay have heen treated az regulsr  and ol

granting the benefit of ACP as granted to others.

7. The Tacts in brief aé% that the anplioants
larg to the cetegory of Lift Qoerator whe 2ither Joined
respondent No.4 on  transfar  from CPYWD or  direotly

sprori nted, They hmve completed more than 725 yvesrs or so.
It 13 also submitted that they ars governsd by the rules

spplioable in CPRO.

=, Tt is aled submittsd that the President wide
ordar conveyvad by ths Ministry of Information and
Browcdoasting letter dated 20.11.199% {Anpnexurea Aw]).
directed that the sams terms and conditions as applioahie
te bthe workchasroed staff in CPWD shsll be applioeble  to

the emnlovees working in COCW - office of respondent RoE.

&, It . further submitted that the Ministry of

Einance as par the reommendation of Pay  Commiss) B

haclk B3 oin 1960, directed that non~industrial workers he

hrought to the regular

tablishment so that they msy ol

ke slepirwved of  the concession admisgsible to regular

gowvernmant sarvant.
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5, It is also submittad by the applios

43

R

Wit T he introduation of the ACP Soheme

circulated py the Departmant of Personnal and Training

date Qth Algust, 1999 as  Lhe respondents ha

arnltrarily denited the applicants on the pless that  the

are  wWork charged emplovess., It 1s submitted thet t

we

sald scheme iz a welfare scheme and there i1s no har  for

the wmpplication of the same to the work charged emnlovees

who are in service for last 725 vears, so the henefit of

the =ame be extended to the applicants also.

& 1t 1s submitted that when thers

whiths  regsrd Lo the pay sosles, the Hon ble Sunreme Cou
admitted the narilty and Ministry of Ffinance {respornds
o, 2 ) pave simllar sosle of pay to the LifFiman in a2ll ¢

arganisations under the Central Gowrnment so 16

L..

ot

SR

piemded  thet under the promissory estonpel the Liftmen

working in Chief Construction Wing ars optitled ta A
&

the henefit of ACP given to the Liftmen in the CPWD.

mker various grounds and one of the grournd taken is the
the raguest of thz applicants fTor conversion of worbs

chay ged post of Liftman to regular sstablishment has hee

J.-L.

left undeoids
metter and  the  same being allowed by the Trihune)
various (OAs, as such 1t is pleaded that the henefits

the ACP nlwven t

ey
W

the Liftmen working in CPWD, may also

axtanded to them.

) For assailing ths ordsir, the applioenits havs

of long correspondence i the

e




8. The 0A 1s heing contastad by

The respondents  plesded that since the
not made CPWD a narty so this 0A suffers from non-tolindse

of perty and the same he dismissed on this. ground alone.

9. Tt 13 also subwmitied by the respondents that
e mork charged establishment of Civil Construction Wing
( Cccw) of All India Radioc has never been treated as part
of the work charged staff of CPWD.  The provisicns of the
CPWD  manual volume 3 applies to the work chaged staff of
W of AIR and was never considered as psrt of the Cpwn,
therefore, the application he dismissed against CPWD and

the rallef ageinst the CPYD 19 misconceived.

10, That the CPYD and the CCW of AIR @re working
unter different Ministries of the Government of Indis angd

the salarisgs of the worked charged staft of CCOW oF aA1R

in

e #lso belng chargsd o undsr different budget grants
and as such the work charged staff of CCW of AIR arse sob
prrt. of  the work charged staff of CPRD 2 such 1t 1w

submitted that the 0& he dismissed.

13, We have  heard  the learned counzel for the

parties and gone through the records of

17, The learned oounsel For the applice
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relied upon  a number of udgmente satitled

1aise, 2H64 /1096, 1582798 and 46552000 snd  subhmitter

that the relief claimed by

vothe applicants in the progent

Gx bs Tully coversd by the decision giwven in the smbove
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On  the contrayy the

res

giverr  the heneflit as that wes g

and which cannot he extsnded to

g g

totally different.

1%, thirough

the narties, we that ths

Py

e udgments relied upon 0

)

tfacts and law in this case

oA and direct the

. the

Liftman Trom Wrokecharged to re

gisr te extend the henefit of

DOPET 9.8.99,

impiemented within & nperiod of

this order.

S’ (.. STHGH)

S MEMRER A}
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pondants denisd this and submittad that thewy
iwven

others

the dudgments and

y applicant fully
also.

recepondents

£

learned counsel for

in a particular

i

as the Facts

{

0OA has e

Accordingly, we
to convert the post

gular sstablishment

ACP Soheme In  terms

months From the

costs,
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