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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BEESH EE)

" original Application No.z375 of 7000

New Delhi, this the 2nd day of August, 2001

HON BLE MR.KULOIP SINGH,MEMSER(JUBLD
Raghu Nath Singh
s/o shri sudh Singh , »
Retired Postal Assistant (0rBP)

New Delhi GPO. ’ . . ] .

~
(43}

2. Shri Ravinder Kumar

S/0 Shri Raghu Nath_Singh
R/o Jahangirpuri, . . -
" Pelhi-110 033. ' —-APPLICANTS

C/o Shri Sant lal, Advocate
C-21(B), New Multan Nagar
New Delhi-110056. :

(By Advocate: Shri Sant Lal)

Versus

1. The Union of lIndia thyough the Secretary,
: . Ministry cof Communications, Department of
. Posts, :
Dak Bhawan, :
New Delhi-110 001.

‘the Chief Postmaster General,
Delhi Circle,

Meghdoot Bhawan,

.New Delhi-110 001l.

B

'3.,. ’ The Chief Postmaster,

New Delhi GPO;, ~ :
New Delhi-110 001. -RESPONDENTS

- (By Advocate:- Shri Rajeev Bdnsai)

O R D E R(ORAL)

By Hon'ble Mr.Kuldip Singh,Member(Judl)

Shri Raghu Nath Singh, applicgnt.Noxl was an

employee .of the' espondenté. He made an application

seeking voluntary retirement on medical grounds as he was

physically handicapped @as he was nct in a position to

continué in service. He.made a request vide letter dated

T 22:12.1998 for being medically examined by a duly
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consituted medical board so that he may be given
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retxremght~on medical grounds. Since no action was taken
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thereupon, so. a reminder was sent vide letter dated
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20.1.99 but still the espondents slept over the matter
and referred the _Case of the applicant to the CMG' of
‘Dr.RML Hospital vide letter dated ZUTB.QQ upon which the
Medicai Board waé constituted and appl;caﬁt‘ No.1l was

medically examined as on 4.10.99. - Consequent to the

findings of the Medical Board,'the'applicant was retired

‘on 16.11.1999'on medical grounds.
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2. The - applicant No.l then made an application
seeking ‘appointment of his son Shri Ravinder Kumar,

applicant No.2 on compassionate grounds as applicant No.1l

}had retired on médioal grounds. The appliéant No. 2

claims that he 1is° entitled for appointment on

compassionate grounds as. per the rules and scheme for
ccmpassiocante appointment as promulgated by the

Government of lndia,‘Department of Pérsonnel & Training.

‘3. The respondents are objecting to the relief

cldimed by . the applicdnt No. 1. They have tiled . "their

counter-affidavit. The main objection of the respondents

is” that since the_ applicant No.1 had retired after

attaining the age. of 55 years so this scheme 1is not

-applicable in - case ¢f applicant No.1 for seeking

aprpointment on compassionate grounds for applicant No. 2.

;-]
4, 1 have heard the learned counsel for the

parties and gone through the records of the case.
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5. The short question in this case is whether the

'applicant No.1 who had made an application on 22.12.1998

seéking'-ret}rement on m%dical'grounas when he was much
lesé than ,55 years of. age and the épartment had taken
about a periocd of 8 months tc refer thé éése of the

applicant No.1 éo the medi¢31 board and hé had been
formaily retired- on 16.11.1999 after about one month
after;the appiicant-No:Q had éttained the\age of 55 years
S0 in such liké. circumstances this scheme of
compassiocnate appointment‘ of applicant No.zlshquld be

extended'td the applicant_NotZ or not particﬁlarly in view
that the applicant No;l had made-an aﬁplication »muoh

earlier than the attaining of age of 55 years.

5. : ‘ I have cecnsidered this aspect and gone through
the record.

7. As far +the allegation of the applicant No.l

that he had made an application on 22.12.1998 and

- ) ‘;1 PR N .
“thereafter serft a reminder on 22.1.99 to get him

medically examined by a Board and the department had

taken about 8 months to refer the matter to the CMO of

Dr. KML Hospital, but no repiy has been ﬂgiven by the

reépondents to expyain the delay, -rather the respondents
havé stgted that as fgr thé averments as contained in
pagé 4.1 and 4.2-qf the OA aré concerned, the same are
mattgr'of reéord. There is no explanation coming forward
about the deiay taken by the departhent fér referring the
case of the applicant No!l,to the Mgdical Board, rather
during the ‘course of argumehté the,leérned cocunsel for

the respondents has made a suggestiony that if the

_department ‘was ‘causing the delay for referring his case
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to Medical Board the applicant should have pursued the
metter and he has further suégested thdt the applicant
coulg nave'approaohed the Tribunal. The suggestion put
forward appears to be quite strange“becsuse for moving
one file from one teble to another table the counsel for
tne_ respondents is suggesting that the empioyee should
have come to the tribunad tor such a sma;l matter. lThis
‘;s peculiSr type of argument - put forward by the
respondents’ counsel, -which cannot be sustsined. Since
no explanation has oeme torward about the deléy so it
cannot be taken bthat the delay in retirement of the
applicant cannot be attributed to applicant. -Hather' it
is because of the oallouszoelay on tne part of ithe
C) | respondents fthe_ applicant had been made to retire> just

_after crossing the age of 35 years.

-18.“ -~ Apart ‘from_ that | may’also mention that tne
meoical repOrt snbmitted.by the hospitel shows that the
applicant was exanined by the Board on 4.10.99 .and on
‘that very day, the Board had taken a decision after

3 ‘ examinrng the_aoplicant No.1 that he was not in a position

‘to carry en his servicesrso the tate of the apblioant has

.been decided on 4.10.99 itselt and br that time ° the
applicant had not attained-tneiage cf 55 years. The
department had no choice‘out to accept the.report and had
passed the/necessary formal.order retiring the applicant
No.l1 on medical grounds and for that purpose it was the
oepartment itself who had delayed the matter and for

~ that xpurpose thelaoplicant No.l cannot be made tc suffer

though the counsel for the respondents has explained that
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;, the .report of

respohdents by the hospital authorities late but even for

the Medical

5.

Board was sent to

that reason the applicant cannot be made to suffer.

9. | So. in wview of the peculiar facts of this case

i

the  ~_technical

should not be allowed to come in the way of

objection of crossing of age of 55 years

applicant

’ . .rather the applicant No.zisfcase should be examined as

per the scheme on compasSionate appointment.

of the above, 0OA is allowed. The

iU. in 'view'

respondents aré 'diréctgd _to 'consider the . case of

applicant _ No. 2 for compéssiohate appointment in
() . aécordance with the.scheme within a périod of 3 months

from the date -of réCEipt of a copy of this' order in

accordance with the .scheme -so formulated.
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No costs.

( KULDIP SINGH )
MEMBER(JUDL)
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