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HON’BLE MR. V.K. MAJOTRA. MEMBER (A}
HON’BLE MR. KULDIP SINGH. MEMBER (J)

Ex.Ct.Ram Fal Sinanh.
NO.24S85/PCR (PIS N0O.28821243)
S/0 Shri Badri Nathn
R/o0 Village & P.0. Jasia.
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ORDER (Oral)
Hon'ble Shiri Kuldio Sinan. Member (J)
1i1 This OA has been Tiled bv Ex-Constable Ram Fal
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disciolinary authoritv’'s oider dated 20.5.88S. Thre
discioiinary authority had oassed this oirder aftter a
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reqaular enauiryv was neld adgainst the apolicant.

inary autnor

aco led an apoeal which was aiso
reiected vide order dated 26.11.989.

2. In this apolication under section-19. the
aoplicant nas assailed both the ordeirs of the
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money by the PCR staff. Uoon that the comolaint
enauiry was conducted by Insor. Amrik Sinan of west
zone/PCR and it was revealed that the PCR staff of P-2i
namely. S/Shri HC Ranbir Sinah. Constable Dharambir

extorted Rs.i100/- in lieu of construction. The joint

enduiry was held against all these tnree Dersons.

found to be correct. Durina the enauirv. various

witnesses were examined even the defence witnees Wwas
also examined. The Enauiry Officer concluded that the

proved. However the diciolinarv authority vide
imouaned order dated 20.5.358 {Annexure-B) Dassed an
order imposinag a penalty of dismissal on Constablie Ram
Pal Siinah and Ct.{Dvi IDharambir Dutt. Howevei . the
disciolinary authority exonerated HC Ranbir Sinah due
to in-sufficient evidence against him. Appeal against
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4, In the arounds to challenae the same. the
acolicant oleaded that the findinags arrived at by the
enauiry officer are perverse and aire based on no
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wheretin the aooiicant had mentioned about receiot of
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extraneous matter such as tnhe doc%jent exhibited PW-S/A
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from the enauiry Tile and the same was exhibited durinag
L

any extraneous matter has been considered. Learied
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ders passed bv the disciplinary authority as well
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relied on an aoolication moved bv the aoolicant before
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the enauiry officer askina for certain documents. In
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cirst oparadraph. the aoolicant had acknowledaed the
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receiot of certain documents and in second oaradrabdn.

nents; which have not been made

was censidered Dv  3hti Ranbir Sinan.ACP. The
application relied upbon by the respondents ﬁo show the

in second oaraadaraoh. he nad demanded the oreliminary
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enguiry report which was conducted bv AC

Ranbir Sinah has not been sucolied to the apoiicant.

3. The counsel Tor the aoolicant had
submitted that the enauiry officer hég not aiven any
reason +to airrive at a conclusion of 3u1137aaa1nst all
the delinguent officials. The enauiry officer has

on the basis © mat /e nce
available on the D.E. file. the
charaes levelled aaqainst ali the
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defaulters have been proved .
3. The enauirvy officer has not discussed any
evidence tendered by either brosecution or by tne

defence. He has not critically examined anvy of the
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statement recorded by him. In these circumstances. tne
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enauiry report cannot stand and tO SupoDort nis
contentions the counsel for the aoolicant has aiso
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referred +toO earlier judament dgiven 1in OA-2337/2000 g
the case of HC Dharambir Dutt. the co-delinauent
officiai: and submitted that the court had held that
the TfTindings of the enauiry officer are based on no
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evidence and are oerverse and order o1 disciolinary

authority are also perverse. The iudament rendered bv
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as on law in this case.

10. At this stadge Shri Geoirae Paracken

department and can divrect the enduiry o cer to assidn
reasons.
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i11. Ordinarily. wekhave accepted this olea of
the resoondents but in the peculiar circumstances in
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the disciplinary authority ang then the enauiry recort
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nas further not been acceoted by the court while
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decidina the OA of the other delinguent oifficial. we
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ootn are the same. that would bDe unnecessary
discrimination vis-a-vis one Constable against the
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altourrierf colistadbie.

i2. In view of the discussion made above. the
OA is allowed. we Tind that the findinags of the

be sustained. Accordingly. we dguash the imbuaned
orders as well as the Tindinags of the enauiry officer.
The respondents are directed to ieinstate the acolicant
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