
f

/
CENTRAL ADMINISTRATIVE^TRIBUNAL

PRINCIPAL BENCH: NEW DELHI

O.A. No.2336/2000

Nsw Ds1hl this ths 4th daV cF DBCSiTibsr. 2001

HON'BLE MR. V.K. MAJOTRA. MEMBER fAl
HON'BLE MR. KULDIP SINGH. MEMBER iJj

Ex.Ct.Ram Pal S i nah.

N0.2435/PCR iPIS N0.2S321243)

S /O S h n Bad r i N ath

R/o VlllauB & P.O. JaSla.

P.S. Sadar. Distt.Rohtak

Rohtak (Harvana)

fBv AdvocatB: Shri Mohit Madan. uroxv for

iM r s . A V n i s h A h 1 a w a t /

V B r s u s

1  . Comm"i ss i oi'iBr of Polios.

Polios h'sadouartB rs. I. P. Estats.

2. Additional Commissionsr of Polios.

Polios Hsadouartsrs. Polios Control

Room. I.P. Estats. Nsw Dslhi.

3. Addit lonal Dv. Cunirnr. uf Pulius.

Polios Hsaduuartsrs. Polios Control

r\uuffi. 1 . r . ci=) lciL« . NtJw utJ i ri i ,

-Rssoondsnts

i'Bv Advocats: S'nri Gsoros Paracksnl

ORDER I'Orall

Hon'bls Shri Kuldio Sinah. Msmbsr fJl

inia UM naa uewn T i i«u uV cx-out la L.au i tj r\am ra i

Sinuh who has bssn rsmovsd from ssrvics vids

d1 soiD1inarV authority's ordsr datsd 20.5.33. Ths

disciDlinarv authority had oasssd this ordsr aftsr a

rsQular snouirv was hsld auainst ths aoolicant.

Aoainst ths ordsr of ths disciDlinarv authority. ths

aoDlleant had also filsd an aoosal which was also

rs.isctsd vids ordsr datsd .26. 1 1 .33.

2. In this aDulication undsr S6Ctiori-13. ths

auol I cant has assaiIsd both ths ordsrs of ths

disciDlinarv authority as wsl1 as ths ordsrs oasssd bv

ths aoDsllats authority. Bssidss that ths aoDlicant



/

has also assailed the findinus recorded bv the Enaui rv

Off i cer.

3. The facts in brief as alieaed bv the

aoulicant are that the aDclicant alcna with two ctfier

Ex. Constable was croceeded decartmental 1 v on trie

alleaaticns that on 3.5.3S one Shri Jasbir Sinah made a

ccniDlaint to AGP/West Zone/PCR reqardina extortion of

monev bv the PGR staff. Uoon that the comDiaint

enauirv was conducted bv Insor. Amr ik olnon of WesL.

Zone/PGR and it was revealed that the PGR staff of P-21

narnelv. 3/Shri HG Ranbir Sinah. Constable Dharambir

Dutt and Constable Ram Pal Sinah (i.e. the aoDl'icarit)

had aouroached the construction site of trie coriiola i iiant

at Plot No. K-1/106. Mohan Garden. New Delhi and

extorted Rs.IGG/- in lieu of construction. The ioint

enauirv was held aaainst all these L-nree oersons.

Before the orelirninarv enauirv into the matter was act

conducted aaain bv Shri Ranbir Sinah. AGP/oouL,ri west

Zone/PGR and durina the course of the said enauirv. the

all eaati ons 1 eve 11 ed aaai ns l bne s uai i o i c. \ wer e

found to be correct. Durina the enauirv. various

witnesses were examined even the defence witnees was

also examined. The Enauirv Officet conciuoeu Lnau une

(jharaes level Iwd aMci i fiirst ct i i uriw utif^:iUltfc5^ ^r> ritivti utswri

oroved. However. the diciolinaf v aut-rior i bV vide

irnouaned order dated 2G.5.33 lAnnexure-Bl oassed an

Of"(j0r~ imoosina a oenalbV ui dit5iui i=>fc>til bin bfuniribabie

Pal Sinah and Gt. i Dvr 1 Dhararnbi r Dutt. However. the

disciolinarv authoritv exonerated HG Ranbir Sinah due

to in-sufficient evidence aaainst him. Aooeal aaainst

w
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ths said ufder ur'SftirrBd bv the aDDl'iCant wae alsu

disrmssed and the order of the disciolinarv authoritv

4. In the cirounds to challenae the same, the

aoolleant oleaded that the findinas arrived at bv the

enauirv officer are oerverse and are based on no

ev "I dence,

5. The aooMcant further submitted that the

ureliminarv enouirv conducted bv ACP Ranbir Sinuh.

which has been relied uoon bv the enouirv officer, had

not been suoolied to him. It was also oleaded that the

findiriQS recorded bv the enouirv officer are based on

no evidence as the comolainant has failed to identify

the aoo 1 icant, The findinos arrived

at bv the enauirv officer cannot be sustained and the

same are liable to be ouashed. He. therefore. stated

that the findinas are liable to be ouashed and the

findinas oassed bv the disciolinarv authoritv and the

aooellate authoritv also cannot be sustained. The

resoondents submitted that all these documents have

been suoolied to the aoolicant.

JU^ (r /A '

6. Shri Georae Faracken. aooearina for

resoondents had also shown to us the deoartmental file

wherein the aoolicant had mentioned about receiot of

certain documents which included the oreliniinarv

enouirv reoort conducted bv Insoector Arnrik Sinah ®n
t

the basis of the said aoolication^ Shri Georae

r'ai acKtjri ^ubni i uteu urifcit urie coov of the Orel iminarv

enouirv reoort had been suoolied to the aoolicant as
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the aoDi icant in his aoulication before the enau i rv

officer had acknowledqed the receict of the same. He

cannot claim that the oreliminarv enauirv reDort wae

not suDDt ied to him. The resoondents also refuted the

arauments of the aDolicant. contendina that the

disciolinarv authority had taken into coneidwrat ion

extraneous matter such as the document exhibited PVv-a/a
\WjM ̂

from the enauirv file and the same was exhibited dur ma

the DroceediriQs of the enoui rv. ̂oit cannot be said that

any extraneous matter has been considered. Learned

counsel aDoearinq for the resDondents tried to lustifv

the orders oassed by the disciolinary authority as well

as by the aooellate authority.^ Learned counae i tor Lne
aoolicant submitted that in this very case a ioint

enauirv was held aaainst one of the delinauent offioiai
/\

viiefo had been exonerated bv the disciol inaf v auunor i lv

himself and the other delinauent official iiaiiieiv.

Constable! Dvrl Dhararnbir Dutt who was held auiltv and

was Dunished. has filed OA which was reaistered as OA

No. 2337/2000. The ounishment order of removal oassed

aaainst him has been auashed bv this Tribunal on the

same arounds which have been takeii uv une aoo i icant in

the oresent OA. The aoolicant also cannot ue bfeateu

g-jffgf-0nt 1 y and his OA also deserves l.o be allowed.

7. We have considered the subniitsaiona made bv

either oarties. As ̂ &j- the auestion of non-suoolv of
ore1iminary enauirv reoort is concer ned. we nave seen

the deoartmental file. The resoondents' counsel had

relied on an aoolication moved bv the aoolicant before

the enauirv officer askina for certain documents. In

first oaraaraoh. the aoolicant had acknowledaed ufie
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receiot of certain documents and in second Daraaracn.

he has demanded documents^ which have not been made

available to him. The findinas recorded bv the enauirv

officer suaaest in this case that two oreliminafv

enouiries were held, one conducted bv Inso. Amr-ik

Sinuh and another oreliminarv enouirv into trie matter

bv Shri Ranbir Sinafi.AuP. TrieW8S

aDDlication relied uoon bv the resoundenta ̂ o show the

deliverv of the Drelirninarv enouirv reuort^ unlv ariuwa

that the aoolicant had acknowledaed the receiot of

reoort of enouirv cor'iducted bv Inso. Amr !k 3 1 nan and

in second oaraaraoh. he had demanded the orelimltiarv

enouirv reoort which was conducted bv ACP Ranbir Smun

and there has been no satisfactory reolv about the

suoolv of oreliminarv enouirv reoort suumitted bv ACr

Ranbir Sinah. We have no hesitatiori to coriclude L-nau

the reoort of the oreliminarv enouirv conducted bv ACr

Ranbir Sinah has not been suoolied to the aoolicarit.

o. The counsel fur tfie aoul iuariu hau

submitted that the enouirv officer had not aiven anv

reason to arrive at a conclusion of >jui 1 ■y aaainst all
the delinouent officials. The enouifv ofi icer fias

simolv re-oroduced the statement of witnesses recorded

bv him and thereafter in one line he had concluded in

the followina terms:~

"on the basis of material/evidence
available on the D.E. file, the
charaes levelled aaainst all the
defaulters have been oroved".

3. The enouirv officer has not discussed anv

evidence tendered bv either orosecution or bv the

defence. He has not critically examined anv of trie
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statement recorded bv him. In these circumstances, the

eriQuirv reoort cannot stand anu uo suuoor u ms

contentions the counsel for the aoolicant nas aiso

referred to earlier iudament qiven in OA-2337/£:uuu l ii

the case of HC Dharambir Dutt. the co-delinouent

official ' and submitted that the court nad neiu triau

the findinus of the enouirv officer are based on no

evidence and are oerverse and order of disciolinarv

authority are also oerverse. The iudament rendered bv

the Tribunal in the earlier OA aoolies on facts as well

as on law in this case.

10. At this staae Shri Georae Faracken

submitted that if the court found that no reasons have

been assianed bv the enouirv officer in suouof l. of trie

findinas that the court can remand back the case to the

deoartment and can direct the enouirv officer to assian

reasons.

11. Ordinarily, we have acceoted this olea of
A

the resDondents but in the oeculiar circumstances in

the oresent case that when the enouirv reoort

submitted bv the enouirv officer holdina all the three

dellnouent officials auiltv. had not been acceoted bv

the discid1inarv authority and then the enouirv reoort

has further not been acceoted bv the court while

decidina the OA of the other delinouent official , we

find that it would be frutile if the matter is remanded

back to the enouirv officer, oarticular1v. when the

iudament aiven bv the court in the earlier OA has been

imolemented bv the deoartment and the other constable

has been reinstated. In case, if we remand back the



enuu i r v and result is aaain adverse tu the

aoolleant then it would amount to treatino two

officials in a different riianner when charQes aaainst

both are the sanie. that would be unnecessarv

discrimination vis-a—vis one Constable auainst the

12. In view of the discussion made above, the

OA IS allowed. We find that the findincis of the

enouirv officer cannot be sustained and the same were

oerverse and the orders oassed on the same can also not

be sustained. Accordincil v. we ouash the imoucined

orders as well as the findinQS of the enauirv officer.

The resDondents are directed to reinstate the aoolicant

in service with all conseouential benefits within a

ueriod uf three monthe ffum thtj date of receiot uf

coov of this order. No costs.
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