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: : CENTRAL ADMINISTRATIVE TRIBUNAL
o o PRINCIPAL BENCH

0.A.No,25322/2000
wilh
0.A.No,.2679/2000

Hon’'ble Shri S.R.Adige, Vice-Chairman(A})
Hon'ble Shri Shanker Raju, Member(Jd)

. MARY
New Delhi, Lhis the ,2”d day ol &g, 2002

0.A.N0.2322/20300:

1, Shri K. Venugapalan
370 Sh. A, Kuppuswamy
F/o B-17, Phase-11,
Kurinchi Housing Unidl,
Coimbatore {(Tamilnadu),

Pin-641021.

2. V.L.Reddy
s/0 Shri V.Kista Reddy
r/o House No.17-1-382/VP/27
Vishnu Puri Colony
-Rarmanghar
) Hyderabad - 74,

3. Babu Lal Gaulam

s/0o Shri Radhey Shyam Gaulam
r/o Vill, Narhauli
P.0O.-Adukl ,
Distl, Matlthura (UP}-282 001.

4. Shio Duitta Prasad
s/0 Lale Basgit Sah
r/o Gandhi Nagar D
Near Shiv Mandir ’
P.O, - Dehri-on-sone

DisilL., Rohias,
Bihar_- 821307,

U.K.Sarkar
s/0 Late 8hri J.C.Dey Sarkar
r/o Vill + P.O. Ranipatra
" Disti-Purnea,
GS Bihar - 854 337.

(41
-

Ravindra Prasad Singh

s/0 Shri Ram Lakhan Singh
/0 Vill, Majosdih
P.Q,-Bachhawara

Distl., Begusarail

Binhar - 801111,

N

~J

N.Hari Kumar

s/0 Late Shri P.Narayanan Nair
r/o Pulhen Veedu Kolani
P.O.Thodupuzha, Kerla - 685584,

¥ 8., T.K.Chary
s/o Shri T.G.Chary
r/o House No,1-2-33
01ld Alwal, Bolaram
Secunderabad (AP)-500 010, oo Applicantis.,
\u {By Advocale: Sh. Bhrumn K. Sinha)
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VERSUS

Union of India

Through ils Secrelary
Ministry of Communication
Department of Posls

Dak Bhavan, Sansad Marg
New Delhi.

Assistanl Direclor General {(DI)
Dak Bhavan
Sansad marg, New Delhi.

. Sr. Superintendent of Postl Office
Hyderabad

Soulh Easl Division
Hyderabad-500027

. Superintendel of Posl O[fice
Rohtash Division
Sasaram, Bihar-8211153

. Superintendent of Post Oflicey
Purniea Division
Purniea

Bihar - 251001

Supitt. of Post Offices
Idukki Division
Thodupwzha-685584

Supbtt, of Post Offices

Sangreddy Division
Sangareddy-502001,

«+. Respondents
(By Advocate: Shri H.X.Gangwanl)

with

0.A.No.26798/2000:

. K.Manivannan
s/o Late R.Kalheresanavi
1/831, Vallalar Streel
Bharali Nagar
Ramanathpuram Districl
Tamil Nadu - 623 503,

2. M.Balakrcishnan

s/0 Late Sri M.K.Munlyandi
1936, Rajendram Nagar
Thanjavus - 613 004

3, Dharmangay Jha

s/ Sri Anand Kishor Jha
Qtr., No,0-36
B-1, Dilsad Garden

Delhi - 110 085, oo Applicantls

{By Advocale: Shei Barun K. Sinha)

Vs,
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Union of India through

its Secretary
Ministry of Communication
Departmentof Posts

Dak Bhawan, Sansad Marg
New Delhi.

2. Assistant Director General {(DI)

Dak Bhawan
Sansad Marg
New Delhi.

3, Superintendent of Post Offices
Ramanathapuram District
Ramanatnapuram 623 5041

4, Superintendent of Post Offices
Maviladuturai Division
Mayiladuturai 609 001.

3r. Post Master

Parliament Street (HPO)

New Deihi - 113G 0G1. .. Respondents
{By Advocate: Shri H.K.Gangwanhi)

n

ORDER
By Shanker Raju, M(J):

As these two OAs involive common guestions

fact and law, they are being disposed of by this

common order:

z2. Applicants have sought stay

disciplinary proceedings initiated by the respondents
simultaneously along with a criminal prosecution.

Applicants in these cases while working as Postal

Assistants in Army Fostal services had appeared

IPO/IPM Examination held on 7.6.1988 at different

centres in India. On an anonymous compliaint made

the Assistant Director General (Vigilance) regarding

falsification of records a preliminary investigation

was carried out which ultimately culminated in a
NO.413/37 registered on 4.10.1997 against
applicants under Section 420/468/471 and 120(8) I.P.

of Police S5tation Parliament Street, New Delhi.

completion of the investigation a chargesheet was
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submitted before the competent Court at Patiala House

in the year 1998 and at present the matter is stated

to be awaiting adjudication.

3. Meanwhile applicants are also being
proceeded against departmentally under Rule 14 of CCS
{(CCA) Rules, 1965 on the charge of faking answer
books, replacing the same and manipulating fictitious
marks borne in the tabulation sheets with the malafide
intention of getting undue advantage over other

candidates in order to be placed in the merit Tist.

4, This Court by interim order dated
6.11.2000 in OA N0.2322/20600 and order dated
21.12.2000 in OA No0.2679/2000 had stayed the
discipiinary proceedings and those interim orders have

been extended from time to time.

5. Applicants impugh the action of the
respondents in holding disciplinary as well as
criminal proceedings simultaneously on the same set of
facts and charge as well as on the same evidence. It
is contended that respondents have not disputed that
both the departmental proceedings as well as the
criminal proceedings are founded Sgﬁéame set of facts
and rest o#i;ame evidence and documents. It is argued
that continuation of the disciplinary proceedings
would prejudice the defence of the applicants in the
criminal trial, as they would be compelled to disclose
their defeﬂce. To substantiate their contention, the
learned counsel for applicants placed reliance on a

decision of the Apex Court in Capt. M.Paul Anthony

Vs. Bnarat Gold Mines Ltd., JT 1989(2) 8SC 456 and
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further contended that the charge in the criminal case
is grave as the punishment prescribed for cheating and
faisification of record can extend upto 11fe
imprisonment. It 1is also contended that the charge
incorporates complicated questions of law and fact,
because the allegations against the applicants is in
respect of falsification and replacing of answer
books, which have peen sent to CF3L for ascertaining
their signatures in the answer sheets with a view to
proving their guilt in the criminal trial.

6. On  the other hand, respondents’ counsel
while not denying during hearing that the criminajl
proceedings and the disciplinary proceedings were
grounded ;;Lsame set of facts and evidence, contended
that paraliel proceedings could not be stayed as a
matter of right. It was also contended that the

N
charges 1evg11ed against the applicants z:é neither
grave nor &gégqthey involveB complicated question of
law and fact. Reliance in this contention was placed
on a decision of CAT, Principal Bench 1in OA
No.682/26061, 1I.J.Mahajan Vs. Union of India. It was
further stated that the criminal trial had already
been unduly prolonged and in that event, it would be
advisabie to resume the proceedings and to conclude it
expeditiously 1in view of the decision of the Apex
Court in State of Rajasthan Vs. B.K.Meena, 1396 3CC

L&
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1455. It was lastly contended that the

~~

disciplinary proceedings were conducted on the basis
of preponderance of probability and the misconduct
alleged in the disciplinary proceedings was different
from the offences with which applicants were charged

in the criminal trial.
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7. We have carefully considered the rival

contentions and perused the materials on record.

8. In this connection, it would be relevant
to reproduce the conclusions deduced by the Apex Court
in cases where disciplinary proceedings are sought to
be stayed during the pendency of criminal proceedings
in the case of Capt. M.Paul Anthony Vs, Bharat Gold’

Mine (supra).

i) Departmental proceedings and
proceedings 1in a <¢riminal case can proceed
simuitaneously as there is no bar in their being
conducted simultaneousiy, though separately.

i1) If the departmental proceedings and
the criminal case are based on identical and
similar set of facts and the charge 1in the
criminal case against the delinquent employees
is of a grave nature which involve compliicated
questions of law and fact, it would be desirable
to stay the departmental proceedings till the
conclusion of the criminal case.

1ii) Whether the nature of a charge in
a criminal case is grave and whether complicated
gquestions of fact and law are involved in that
case, will depend upon the nature of offence,
the nature of the case Jaunched against the
empioyee on the basis of evidence and material
collected against him during investigation or as
refiected in the charge sheet.

iv) The factors mentioned at (ii) and
{(iii) above cannot be considered in isolation to
stay the Departmental proceedings but due regard
has to be given to the fact that the
departmental proceedings cannot be unduly
delayed.

vy If the criminal case does hot
proceed or jts disposal is being unduly delayed,
the departmental proceedings, even if they were
stayed on account of the pendency of the
criminal case, can be resumed and proceeded with
s0 as to concliude them at an early date, soO that
if the employee is found not guilty his honour
may be vindicated and 1in case he is found
guilty, administration may get rid of him at the
eariiest.
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9. From the foregoihg conclusions, it s
clear that there is ho bar for proceeding
simultaneously 1in departmental as well as in criminail
proceedings, but if it 1is established that the
disciplinary proceedings and the criminal case are
founded on identical and similar set of fact§)and the

charge, in the criminal case if a grave nature which

invoives complicated question of facts and Taw, it

desy I:able,,
would be duvwmied to stay the disciplinary proceedings

to avoid prejudice being caused to the delinguent

official in the criminajl trial.

10. In both the disciplinary as well as the
criminal proceedings applicants have been charged with
falsification of documents, committing fraud and
forgery by manipulating the answer books and marks
sheets to”ﬁiﬁé advantage over the other candidates in
the merit list. Both the disciplinary proceedings as
well as the criminal proceedings an admittedly
grounded on the same set of facts and evidence. Iin
our considered view ;; the offences for which the
applicants have been charged in the criminal case,
which entail punishment upto 1ife imprisonment are
grave in nature, and we find from the T?t?r1a1 on

' alse

record that the charge in the criminal case<,invo1ves

complicated question of fact and Jaw.

11. The object behind staying of the
disciplinary proceedings during the pendency of a
criminal case grounded on the same set of facts and
evidence, is to safeguard the interest of the
delinguent as regards his defence in the criminal case

inasmuch as if he is compelied to cross-examine the
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witnesses and to reveal his defence in the
disciplinary proceedings, his defence sought to be
taken in the criminal trial would be disclosed, which

would prejudice him in the criminal case.

12.  In the light of the foregoing discussion,
the present OAs are disposed of with a direction to
the respondents to keep the disciplinary proceedings,
initiated against the applicants, presently in
abeyance, in view of the criminal proceedings which
are grounded on the same set of facts and evidence and
are subjudice before the trial court. However, having
regard to para (v) of the Apex Court’s conclusion '1n
Captn. M. Paul Anthony’s Caée {supra) extracted in
Para & above, it is made clear that if the trial
court’s final decision in the criminal case is not
handed down within six months from today, respondents

e
shall be at liberty to resume the disciplinary

proceedings in accordance with law. No costs.

Copy of this order be placed 1in other OA
No.26738/20600.
S A A
. ’ <

{Shanker Raju) (S.R.Adige)
Member (J) Vice-Chairman{(A)




