. PRINCIPAL BENCH

OA/TA No -~

--------------------------------------------------

o . 202 RESPONDENTS(S)

--------------------------

dated 3\\7\9 ) by the

The above noted case was decided vide Judgment/Order

Bench comprising of : /'
powbiemr,_Ixaldin Stratl Mewbentl) C Q\Q}W@/\)

—

Hon’ble M.
No \ZR{[ oY% V"\f .

The Applxcaﬁt(s)/Respondent(s) in the above noted case filed CWP/CMP

JHVN Q ((: 10 I 9 inthe High Court and the Hon’ble High Court vide

Order/Judgment dated o\ \\4\00] has been pleased to :-
Fancw P g6§o/2®3

(3)" Dismiss/admitted the CWP/EMP- R "

"

(_b)' Set‘-aside—thc-Order/TJudgement‘ofthisifnbunai.-

(c) stayed-the: operatmn of- the Judgement-of-the “Tribunal.

(@  Modified Subst1tuted the _]udgement/order-of “the Tnbunal.

(e) QiSposed.the_CW/CW.

Submitted for perusal of Hon’ble-the Chairman and Hop'ble Membefs of the Bench. ,

g@%@f . ' ol Re];uarm'
ot Rogisir  Ant Qv ore U P K
Pr. Registrar c y\l;j;(;ﬂm

% Hon’ble’ Chairman
| Hon [e\fh'
' 0\{} 7 |

Hon'ble Mr

W\%ﬂ%/&
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In the matter of:

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH @ NEW DELHI

ORIGINAL APPLICATION NO. 2313/ OF 2000

Shri Bhanwar Lal and others

=-Versus=

Union of India and another

20

3.

4.

Se

6s

7.

vam Wi CAT (¢B)
wra afad far
Filed T
IS ...100

fg® AC (1L LIng ‘
«qefoegre| Dy Roglstral

9.

I NDEX

(COMPILATION = I)

Original Application
" (COMPILATION - II)

Annexure=I

Details of Applicants, including
the total days attended during the
years 1998~99 or 1999-2000
Annexure-~II1

True copy of Judgment dated 2.8.1991
Annexure-=II1

True copy of Statutory Standing
Order

Annexure=1v

A list giving the Card Noe. of
juniors and freshers

Anpexure-y

True cOpy Of order dated 10.08.1989
of this Hon'ble Tribunal
Annexure-vI

True copy of order dated 5;2.1990
of the Hon'ble Supreme Court

niBasnse? Dninexure=VII

True copy of Office Order dated
16071990

‘Annexure-VIII

True copy of order dated 19.06.1996
Annexure-IX
True copy Of order dated 5111997

M= 2 37 / 2 jj

ee Applicants

es Respondents

(- 18

19= 2\

22-32
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11. Annexure=X (Collyes)
True coples of judgment and order
dated 11.1.1999 and order of
regularisation of the applicants
therein dated 7.8.1999 = €6 =l
12. M.A. NO. of 2000 //'
An application u/s 4(5) ofl}be 72; - 7%
CAT 1987
. o
‘ (SATYA MITRA GARG)
ADVOCATE FOR THE APPLICANTS
FILED ONg 2:]1-Q000 113=C, DDA LIG FLATS,
bl JHANDEWALAN, MOTIA KHAN,
»AT NEW DELHI o NEW DELHI 110085.




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH ¢ NEW DELHI

ORIGINAL APPLICATION NO. “/5 3(

s

In the matter of:

Bhanwar Lal and others
=yarsus=-

Union of India and another
AND

In the matter ofs

1. Shri Bhanwar Lal
s/o shri Sarwan Kumar

r/o 7033/2, Mata Ramewari,

Nehru Nagar, Karol Bagh,
New Delhie.

20 Shri Sunil Kumar
s/o Shri Jawahar Lal
r/o 2132/12B, Prem Nagar,
New Delhie.

3e Shri Ramesh
s/o Shri Balwant Singh
r/o G/15, IASRI,
Pusa Colony.,
New Delhi.

de Shri Sunder Lal
s/o Shri vir Singh
r/o 21/288 Hari Nagar,
New Delhi.

Se Shri Dhan Singh
s/o Shri Samay Singh

r/o 26/365, DeMeSe Colony,

Hari Nagar,
New Delhis

6e Shri Surender Prasad.,
s/o Shri Nari Ram
r/o G=-31, D.M.S. Colony,
Shadipur Depot.
New Delhi.

Te Shri Pardeep Kumar

s/o Shri Suregh Chander Sharma
r/o 29/402, DeMeSoe COlonYo

Hari Nagar.
New Delhie.

8. Shri Rakesh Kumar
s/o Shri Sita Ram
r/o 5/620 DelMeS e COlOHYl
Hari Nagar.
New Delhis

OF 2000

«e Applicants

ee Respondents
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e Shri-Rajiv Ranjan
s/o shri Kuldip Sharma,
r/O F=11s DeMeSe OOlOﬂY:
Shadipur Depot,
New Delhi.

10, Shri Ram Shankar
s/o Shri Kuldip sSharma
r/O F=11l, DeMeSe COlODY,
Shadipur Depot,
New Dalhi.

11. Shri Sanjay
s/o Shri Sumer Singh
r/O H=63; DeMeSs Golony,
Shadipur Depot.,
New Delhi.

12. Shri Satender Singh
s/o shri vir Singh,
r/o 21/288, DeM.S. Colony.
Hari Nagar,
New Delhie.

13. Shri Jai Prakash
s/o Shri Bhagwan Das,
r/o H.Noe. 50, village Nangli,,
Sakrawati, Najafgarh Road,
New Delhie.

14. Shri Pawan Kumar
s/o shri Jagdish Kumar
A—3/600 Sultan Puri,
New Delhi. '

15. Shri Shamsher Singh
s/o Shri Ram Singh
r/o G-32, DsMeSe Colony,
Shadipur Depot,
New Delhio

16. Shri Amit Kumar
s/o Shri Har Prakash
r/o H=54, DeMeSe Colony.
Shadipur Depot,
New Delhio

17. Shri Jai Prakash
s/o Shri vishambar Das
r/o B-34, vVikas Nagar,
Uttam Nagar,
New Delhi.

1i8. Shri virender Prasad
s/o Shri vijay Bahadur
A=3/76, Sultan Puri,
New Delhi.

1i9. Shri Avdhep - Kumar
s/o Shri Ram Chander
r/o T-581/T.D. Baljeet Nagar,
West Patel Nagar,
New Delhi.




20,

21.

22.

24.

25

26

1.

2e

-3_

Shri Manish Kumar

s/o shri Suraj Prakash

r/o 2/17, 0ld Rajirder Nagar.,
New Delhi 110060.

Shri shiv Prakash

s/o Shri aA. Yadav

r/o H=60, DeMeSe COlony'
Shadipur Depot.

New Delhi.

Shri vikram Singh

s/o shri Shyam Lal

r/o G-30, D«MeSe Colony,
Shadipur Depot,

New Delhie

Shri ._Khem . Chander

s/o Shri Mal Ram

r/o JIII54, Wazirpur Colony,
New Delhi.

Shri vijender

s/o shri Shyam Lal

r/o village Jiji P.O. Sampla,
Distt. Rohtak, Haryanae

Shri Rajesh Kumar

s/o shri Dilip Kumar

r/o A=254, Karan Vihar Part II,
Nangloi, Delhie.

Shri aAnil Kumar

s/o Shri Surender Singh
r/o T-607., Vijay Park,
Baljeet Nagar,

New Delhie ee Applicants
(all working as Daily Rated Mates in DeMeSe,
Patel Nagar, New Delhi).

(service of all notices to the applicants on the
the following address:

Satya Mitra Garg

Advocate

113=~C, DDA LIG Flats

Motia Khan, New Delhi 110055)

=Versuse

Union of India through

the secretary,

Ministry of Agriculture
(Department of Agriculture,
Animal Husbandry and Dairy),
Krishi Bhawan,

New Delhi.

The General Manager,
Delhi Milk Scheme,
Patel Nagar,
New Delhie. s eRespondents
(Service of all notices on the respondents
on the above addresses)




-4 -

AN APPLICATION UNDER SECTION 19 OrF THE

ADMINISTRATIVE TRIBUNAL ACT, 1985

MOST RESPECTFULLY SHOWETH 3

1. That this is an application seeking transfer

of the Applicants to regular establishment of Delhi
Milk Scheme in accordance with the certified standing
orders and the directions issued by this Hon'ble
Tribunal vide order dated 2¢8.1991 in Original Applica=-
tion Noe. 948 of 1988 etce, Judgment and Order dated
10.,08.1989 in Original Application No. 37 of 1988 ard
Judgment and Order dated 11¢1.1999 passed in Original
Application No. 2958 of 1997 from the date they have
completed 240 days, including Sundays and other paid
holidays, in a year as Badli Workers/Casual Lakourers.
It is pertinent to point out that the order dated
10.08.1989 in O.A. No. 37/88 was confirmed by the
Hon'ble Supreme Court vide order dated 5.2.1990 in

SLP (Civil) No. 1085 of 1990.

2 Jurisdiction

The Applicants declare that the subject matter
of the Original Application is within the jurisdiction

of this Hon'ble Tribunal.

3. Limitations

The Applicants declare that the Application is
within the period prescribed under Section 21 of the

Administrative Tribunal Act, 1985,

4. Eacts 2

‘ i) That the Applicants herein 26 in number, have been

continuously working as daily rated mates from May 1998,

January or rebruary 1999 respectively. The details of
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all the applicants, including the total days of working
during the year 1998-99 or 1999-2000 are given in

Annexure-I annexed herewithe

ii) That all the applicants have completed more than
240 days in the year 1998=99 or 1999-2000, It is
submitted that for the purpose of computing the period
of 240 days in a year, Sundays and other paid holidays
have also to be includede In view of this fact the
Applicants ought to have been regularised in the

Grade 'D' Posts by giving them the benefit of the
various judgments of this Hon'ble Tribunal dealing
with the casual/daily rated/badli workers of Delhi
Milk Scheme. One of the such judgments dated 2.8.1991
wherein all the other previous judgments are discussed

is annexed as Annexure Il.

iii) The workers of the Delhi Milk Scheme have been
classified under the Certified Standing orders asg
a) Casual
b) Badlis and

c) Apprentice

A "“Casual' work@r has been defined who is
employed on work of casual, occasional nature or to
£fill a post in regular work provided that a casual
worker after continuously working for three months
in regular work establishment shall be transferred
to regqular establishment governed by the Fundamental
and Supplementary Rulese "Badli" means the worker
who is employed for the purpose of working in place

of regular employees who are temporarily positioned.

]
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A Badli worker who has actually worked for not less
than 240 days in any period of 12 months shall be
transferred to regular establishment governed by

the Fundamental and Supplementary Rulese A true copy

of Statutory Standing Order is annexed as Annexure-IIT.

iv) In the Judgment and Order dated 2.8.1991, this
Hon'ble Tribunal passed the following order and

directions s

" (i) We hold that the termination of the
services of the Applicants is not
legally tenable and the same is set

aside and duashed;

(ii) The Applicants shall be deemed to have
been transferred to the regular establishe
ment after having worked for not less
than 240 days in any period of 12 monthse
For the purpose of computing the period
of 240 days in a year, Sundays and other
holidays should also be included;

(iidi) In the circumstances of the case we do not
pass any order regarding payment of back
wages to the Applicantse. However, the
intervening period should be treated as
leave with or without pay as due or dies-non
as the case may be.

(iv) Bupernumerary post in the recular establish-

ment may be created, if any."

Thus all those daily rated/casual badli workers,

who have completed more than 240 days in Delhi Milk

L
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Scheme are deemed to have been transferred to the
regular establishmente. However, in this case the
Respondents have not taken any steps to transfer the
Applicants to regular establishment and instead their
services were discontinued we.e.fe and their
juniors were retained and fresh persons were employed
in their place. A list giving the Card No. of such

juniors and freshers is annexed as Annexure=IVe Thus

the rFundamental Rights of the Applicants under Article
14 and 16(1) are being violated by the Respondentse.
In the case of the State of Haryana Vse. Pyara Sinch
- 1992 (4) scC 118 the Hon'ble Supreme Court held as

under g=-

"49. If for any reasons, an adhoc or temporary
employee is continued for a fairly long
spell, the authorities must consider his
case for regularisation provided he is

eligible and dualified according to the

rules and his service record is satisfactory

and his appointment does not run counter

to the reservation policy of the STATE.

50 The proper course would be that “"STATE"
prepares a scheme if one is not already
invogue for regularisation of said
employees consistent with its reservation
policy and if a scheme is already framed
the same may be made consistent without
observations herein so as to reduce

avoidable litigation in this behalsf".

4 o o w
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In view of the above observations of the Hon'ble
Supreme Court read with the judagment dated 2.8.1991 of
this Hon'ble Tribunal, the Respondents ought to have
regularised the services of the Applicantse However,
they have failed to do soe This action of the respon=
dents is not only contrary to the judgment dated
2841991 in OeAes NOse 948/88.etc. but it is also against
the order dated 10.8.1989 of this Hon'ble Tribunal in
O.A. Noe 37/88, whereby this Hon'ble Tribunal has held
that the Applicants therein shall be deemed to have
been transferred to the regular establishment from the
date they completed 240 days in one years The said
judgment in O.Ae No. 37/88 was also challenged before
the Hon'ble Supreme Court in SsLePes (C) No. 1085 of 1990
and by order dated 2561990 the said S.L.P. was dismi=- i
ssed and the order dated 10.8.1989 of this Hon'ble ‘
Tribunal was confirmede. A true copy of order dated
10+8.1989 of this Hon'ble Tribunal and the order dated
5021990 of the Hon'ble Supreme Court are annexed as

Annexure V and VI respectivelye.

v) It is pertinent to point out herein that following
the judgment dated 10.08.1989 of this Hon'ble Tribunal
in Original Application Noe. 37 of 1988 the Applicants
therein were appointed to supernumerary posts of Mates
in the Scale of Rs«750=940 (revised to Rs.850=1150)

in the establishment of Delhi Milk Scheme from the

date of their completion of 240 dayse. A true copy of

Office Order dated 16.7.1990 is annexed as Annexure=vIIle

vi) - SubsedQuently, the said employees who are Applicants
in O.A. No. 37/88 were transferred to the regular posts
of Mates vide order dated 1.6.1996. A true copy of the

said order dated 19.6.1996 is annexed as Annexure=vVIITe

/
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vii) ©rFurther. 12 of the Badli workers have again been
appointed in the supernumerary posts of Mates from the
date they completéd 240 days, following some judgments
of this Hon'ble Tribunale A true copy of order dated

5111997 is annexed as Annexure-IX.

viii) Similarly this Hon'ble Tribunal following the
above féferrea eaflier judgments of this Hon'ble
Tribunal allowed O«A. N0+2958/97 of similarly situated
daily rated mates and subseduently they were also ;
transferred to regular establishment of DeMeSe. True
coples of judgments and order dated 11411999 and

order of regularisation of the applicants therein

dated 791999 are annexed as Annexure-X{Colly.).

ix) It is respectfully submitted that the only
course Open\for}the-keSpondents was to tramsfer the
Applicants hérein to the regular establishment Of DeMeSe
from the date they completed 240 days, as it was done )
in the case of number of other employees as stated

above. The Resporndents have, however, not done so

ard instead their services were discontinued and their
juniors were retained and freshers wére employed. They
are, therefore, constrained to approach this Hon'ble
Tribunale It is respectfully submitted that it is

the well settled law that once an order has been
passed}by a Court in ?;respect‘of certain employees,
the other similarly situated employees also should

be given the said benefi£ by the Respondents and the
said other similariy situated employees should not

be vexed to approach the Oourt by filing the separate
Petiticne

L .
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ix) That'after the above~referred judgments and
some more subsedquent judgments of this Hon'ble Tribunal,
instead of transferrihg the daily rated/Badli workers
to regular establishment on their completion of 240
days of employment in an year in DeMeSe, the respondents
have started adopting a very unfalir, ﬁnjust and unrea-
’sonable practice of giving an artificial break to these
workers.ﬁ) However, their juniors are retained amd in
their pléce some new persons are employede This |
practice is meant only to defeat the provisions of
stahding orderse This new practice of respordents is,
therefore, wholly illegal and unconstitutionale.

Se GROUNDS RELIED UPON3

Ry That‘alllthe Applicants have completed mofe
than 240 days and they are, ﬁﬁerefore. entitled
to ke transferred to regulaf establishment vide
judgment and order dated 11.1.1999 of this
Hon'kle Tribunal passed.in OsAe No. 2958/97
apd Judgmént and order dated 2.8,1991 of this
Hon'ble Tribunal in Original Applicétion NO e
948 of 1988 etce. and judgmént‘and order dated
110.8.1989 passed by this Hon'ble Tribunal in

"~ Oede No. 37/88 andAconfirmed by this Tribunal
in O.A. Noe. 37/88 and confirmed by the Hon'ble
Supremé Court vide order dated 5.2.1990 in
sbp (C) No. 1085/90. |

1. That even as per the Certified Standing Orders

of Respondant No. 2, the Applicants are entit-

led for transfer to regular Establishment
governed by Fundamental and Supplementary
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Rules and they cannot any more be treated
as daily rated or Badlli workers or even

temporary workerse

III. That the action of the Respondents in denying
regularisation of their services to the |
Applicants, ard instead discontinmuing their
services, by retéining their junidrs and
employing fresh persons, is arbitrary, unrea-
sonable and violative of Article 14 and 16(1)
of the Constitution.

Ive. That the action of the Respondents in denying
>benefits to the Applicants at par with their
counter-parts in regular establishment is also
‘érbitrary and unreaéonable and violative of

Article 14 of the Constitution.

Ve That instead of $ransferring the daily rated/
Badli workers to regular establishment on their
& completion of 240 days of employment in an
N year in D.M.Se, the respondents have started
adopting'a very unfair, unjust and unreasonable
practice of giving an artificial break to

these workerse This practice is meant only
to defeat the provisions of standing orderse.
This new practice of resporndents is, therefore,
wholly illegal and unconstitutionale

VIe. That the Applicants demanded jdstice but they

have been denied the same. They are, therefore,

constrained to approach this Hon'ble Tribunale




- 12 =

6e DETAILS OF REMEDIES EXHAUSTED g

The: applicants state that they have made a

number of oral representations to the respondents to
transfer them to the regular establishment and also to
} give them duty in place of their juniors and freshers,
i but no action has been taken by the resporndents so far.
Further no statutory remedy of representation etce is
4} available to the applicants and they are therefore

constrained to approach this Hon'ble Tribunale.

Te MATTER NOT PREVIOUSLY FILED OR PENII NG WITH
ANY OTHER COURT-

The Applicants further declare that they have
not previously filed any application, writ petition
or suit regarding the matter in respect of which
this Application has been made, before any court or
any other authority or any other Bench of this Tribunal,
nor any such application or suit is pending before any

of theme

i

8. RELIEFS SOUGHT FOR:

(a) ‘call for the records of the case;

(b) declare that the practice of respordents
in gi?ing artificial breaks to the daily
rate/Badli workers is illegal and unconstitu-

| _ tional; |

() declare that the action of the respondents
in not transferring the applicants to the
regular establishment immediately on completion
of 240 days (including Sundays and other paid
hqiidays) by them and instead discontinuing
‘théir services ard further retéining theif
juniors and employing fresh persons in their
place, is not only arbitrdary, unjust and

|

S ;
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violative of Articles 14 and 16(1) of the
Constitution but the same also amounts to
retrenchment urder Section 2 (DD) of the

Industrial Disputes Act, 1947.

pass an order directing the Respomients to
transfer the Applicants to the regular
establishment of Delhi Milk Scheme by giving
them the benefit of the Certified Standing
Orders and the directions issued by this
Hon'ble Tribunal by judgment and order

dated 11¢1.1999 in Os.Ae No. 2958/97 and
judgment and order dated 281991 in Original
Application No. 948 of 1988 etce and judgment
and order dated 10.8.1989 in O.A. No. 37/88
from the date they have completed 240 days
(including Sundays and other paid holidays):

pass an order directing the Respondents to
accord to the Applicants all benefits/
facilities at par with their counter-parts

in the regular establishments;

pass such further or other orders which
this Hon'ble Tribunal deems fit and proper

in the facts and circumstances of the casee.

800
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9. INTERIM RELIEFS SOUGHT FOR3

Pending final disposal of the Original
Application the Applicants most respectfully pray
that this Hon'ble Tribunal may be pleased to direct
the Respondents to give duty to the Applicants
in place of their juniors and freshers.

10 Does not applye

11. Particulars of the Postal Ordersi

1) Nos. 2161y
ii) Date of Issue LA W 2o

iii) Name of issuing Post Office S.cC.

iv) Payable at M della
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12. Llist of Enclosures:-= Annexure 1 to as per the list

dgtails given in the index,
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Verification: -

We the undersigned applicants workingin =~ Dollvw MLk £ eliome, el
Nogon, News Debini as Boiley Rafed [ Radld WModee
do hereby verity that the contents of paras 1, 4, 6 and 7 are facts true to
our knowledge and those of paras 2 and 3 are facts true on the legal advise
and those of the rest of the paras are submissions and prayers to this

Hon’ble Tribunal and we have not suppressed any material facts

therefrom.
Applicants
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STATEMENT SHOWING DETAILS OF ALL THE APPLICANTS, INCLUDING

THE TOTAL NUMBER OF DAYS OF WORKING DURING THE YEAR 1998=99 OR_1999-2000

Annexure-=I

" Sl.

NOe OFf

Name Father's Name Card No. Date of Total Noe. .Address
NOe Joining working of working
days in days in a
one year year inclu-
ding Sundays
and other
paid holidays
numbering 76
1 2 3 4 5 6 7 8
1. Shri Bhanwar Lal Shri . 'Sarwan Kumar 1216 - 11.01.1999 228 304 7033/2, Mata Ramewari,
: ' Nehru Nagar, Karol Bagh,
New Delhie.
2. Shri Sunil Kumar Shri Jawahar Lal 1017 12.0541998 220 . 296 2132/12B, Prem Nagar,
New Delhie
3. Shri Ramesh Shri Balwant Singh 998 16.05.1998 225 301 G/15, IASRI, Pusa Colony.
New Delhie.
de Shri Sunder Lal Shri vir Singh 946 12.05.1998 225 301 21/228,  Hari Nagar,
S5e Shri Dhan Singh Shri sSamay Singh 1061 5¢1.1999 231 306 26/365 DeMeSe Colony.
Hari Nagar. New Delhio
6e Shri Surender. Prasad Shri HaNari Ram 1064 05.01.1999 228 304 G=31, D.MeSe Colony.
' Shadipur Depot., New Delhi
7e Pardeep Kumar Shri Suresh Chander Sharma 1096 07.01.1999 223 299 29/402, D.MeSe. CoOlony
Hari Nagar. New Delhie.
8. Shri Rakesh Kumar Shri Sita Ram 1090 0601.1999 228 304 5/62, DeMeSe Colony,

New Delhile

g

Hari Nagar.,



2 3 4 S 6 8
9s. Shri Rajiv Ranjan  Shri Kuldip Sharma 1158 22.02.1999 225 301 F=11, DeMeSe Colony
Shadipur Depot, New Delhi
10. Shri Ram Shankar Shri Kuldip Sharma 1154 22,02.1999 225 301 F~11, DeMeSe Colony
Shadipur Depot, New Delhi
1le Shri Sanjay ‘Shri Sumer Singh 1165 22.02.1999 220 296 H=63, DeMeS+. Colony,
Shadipur Depot, New Delhi
12. shri Satender Singh Shri Vir Singh 1161 21.02.1999 228 304 21/288, D«M«S. Colony,
} / Hari Nagar, New Delhi
- 13, Shri Jal Prakash Shri Bhagwan Das 1172 27 02,1999 225 301 HeNo.50, village Nangli,
Sakrawatl, Najafgarh Road,
7 New Delhi.
14. shri Pawan Kumar shri Jagdish Kumar 1144 21.02.1999 225 301 A-3/€0. Sultan Puri,
New Delhi.
15. Shri Shamsher Singh Shri Ram Singh 1140 20,02.1999 220 296 G=32, DeMeSe Colony.,
Shadipur Depot, New Delhi
16. Shri Amit Kumar Shri Har Prakash 1168 2200201999 220 296 H-54, DeMeS. Colony,
Shadipur Depot, New Delhi
17+ Shri Jai Prakash Shri vishambar Das 1131 22.02,1999 225 301 B-34, Vikas Nagar,
Uttam Nagar., New Delhi.
18. Shri Virender Prasad Shri vijay Bahadur 1143 22.02.1999 227 303 A=3/76, Sultan Puri,
New Delhio
) 19. S»ri *vdesh Kumar Shri Ram Chander 1137 20.02.1999 224 300 T-581/T.D. Baljeet Nagar

West Patel Nagar,
New Delhi.




<)

) 3 -
T 2 3 4 5 6 7 8 |
20e Shri Manish Kumar Shri Suraj Prakash 987 16.05.1998 215 291 2/17. 014 Rajirder Nagar
’ ' New Delhi 110060,
21 Shri Shiv Prakash Shri A. Yadav 1003 12.05.1998 220 296 H-60, DeMeSe Colony.
Shadipur Depot, New Delhi.
22 shri vikram Singh Shri Shyaxn Lal 1017 20.05.1998 213 289 G-30p DeMeSe COloan
: Shadipur Depot, New Delhi.
23s Shri Khem Chander Shri Mal Ram 1109 07.01.1999 224 300 JIII54, Wazirpur Colony.,
New Delhie.
24+ Shri vijender Shri Shyam Lal 1036 25.05,1999 215 291 Village Jiji P.0O. Sampla,
_ Distte. Rahtak, Haryanae.
250 Shri RajeSh Kumar Shri Dilip Kmar 1079 0600101999 225 301 A"2540 Karan Vihar Part II
’ Nangloi, Delhie.
26¢ Shri Anil Kumar S/O Shri Surender Singh 1160 2202.1999 232 308 T-607, Vijay Park-

//erve copy//

Thia Annexture is the ttue
cony of its original

YK

Baljeet Nagar, lew Delhi
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lii THE CENTRAL ADMINISTIRATIVE TRIBUNAL" ] m E

~ BRINCIPAL BELCQH, hEw LEWLH]
ca . :
f cecision 02.8.1994
- Regn. Nos. (1) OA 948/86 Date o
e (2) 0A 1091/86
(3) OA 1031/88 &
(4) OA 1302/88
(1) QA g48/88
' Shri Surya Narayan . JApplicant
vs L]
Union of India & Anothers ++.Respondentsg
»
{ .
(2) 04 1091/88
. Shri Ja) Veer «+«.Applicant
o
g Vs,
U.0o.1, through the ++.Respondentsg
A Secretary, Min. of
Gy Agriculture & Another
(3) Q4 1031788
Shri Hari Das §h\nde & Others +«.Applicant
Vs.
Union of Ingia Another - -Respondents
(4) Qa 1302/88
‘ Shri Surender Singh +-Applicant
, ) |
¥s.

Union of Ingia & Another +» +Respondents
| 5 ~ For the APpiicants 1n (1) (45 ..snri k.o, Bhatia
' o Counse]

< For the Respondents ,n (V) to (4) e SnEY ML,

Verma,
Ccunseg) ‘

AR A
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THE HON'BLE MR, P.K. KARTHA, VICE CHAIRMAN (J). .

ADMINISTRATIVE MEMBER
THE HON'BLE MR. B.N. DHOUNDIYAL, )

-

\ whether Reporters of local papers may be
allowed to see the )Juogment? Yes.

2. To be referrec to the Reporters or not? Yes.

JUDGMENT

(of the Bench delivered by Hon'ble
Mr. P.K. Kartha, vice Chairman (J))

t

MThero are 64 app\icants in all 1in these
applications. They have worked for different
periods in the -Delhi Milk Scheme (hereinaftor

reforred to as 'DMS') as Mates/Badli, Workers/Casua)

Labourers. As the 1ssues raised in the present

applications are identical, it 1s proposed to deal

with them in a common Juagment.

2. The applicants have prayeg that as they have

worked for not less than 3 moONths in regular work of

the,respondenté that they te direc
the

ted to transfer to

regular establishment of the OMS, that they be

directed to implement tne Jwagm

€ent of this Tribuna)
dated 21.10,1987

in OA 1053/57 (OMS Employees

Union
Ys.. Union of India

¢ Otners) and that the

which
thes ~ere not allowedg to JOINn tneir work without any
notice ano valig Orders as on duty for a)) purposes
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3, 1t may be recalled that the OMS Employees union®
nec filed in thad Trﬂounal OA 1059/89, which was8

disposed of Dy judgment 0ALED 21.10.19¢7. In the

said- application, they nag prayed tnat the daily

pa{o Mates/Badli workaers pe brought over o regular

gstablishment and that t%ey be paid salary,

;1\owancas etc. on par with Group '0’ employees.

Tﬁe said application was disposed of Dby Judgment

dated 21.10.87, tho operative part of wnich reads as
follows:- »

(a) The r 1g accorgd to the daily

rated Mates(Bedln workers) who are
concededly performing the same duties as
regular class lv Matgs, the same .sa\ary
and ‘conditions of service other ihan
regular appointment, a<.are being received
by the reqular rlass 1v Mates frém the

dates of their appointment as Badli

worker.

(b) . These daily rated Mates who have actually

worked for not less than 240 days in any

period of 12 months should be transf{rred

to the regular establichment with effect

from the first Qay of the month

ymmediately followino the 12th months of

the said period. The gap f any in their

employment subsequent to the date of such

regu]arisacicn should e treated as leave

-
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WIlh or withaat pa, ac a Jue - us Jdieos non

a5 the case may be. Supernumerary . posts
in the regular establishment may . be

created if necessary for th1s purpose.

(¢) The responuents shoulg 168u8 _nacessary

orders andg make Qood the paymapgts of

arrears . of salary, etc,. within_ a period:

of four months from the date of

communication of this order, "

4. There was another rounc of litigation before

the Tribunal on ihe same issue in 0OA 371/1988 (Shri

Pramod Kumar Others vs, Union of Ingia & Others).

The applicants who nag worked

as daily paid Mates

for oer%ods ranging from March 1987 to October, 1987

had  2113gcc thar thevy had not been allowed to work

Sy verbal orgers 16sued by the respondents, They

had prayed that they shoulg pe allowed to work ang

be 'reou]arised in the DMS 4ng that they 6hould be

the same salary ang allowances as
of regular employeqs,

paig in the case

The saig application was
disposeg of by Judament datedg 10.g.

of us (Shri P.K,
part of_;he

Kartha) was a& party. The Operative

Judgments reacs gas under!-

"In the Conspectyus of facts ang ctrCumstances
of the case, .o are of the OoPinion that tne

applicantg shali pe deemeo to

transferrec Lo the regular estaollshment from
Ist November, 1987, 7The Striking off/their

1989 to which one
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names ffom the rolls of workmen of the

respondents amownted to relranchmant. . ungder
Section 2(00) of-the Industria) oisputeq Act
and was in violation of Section 25 F therodf.
In the circumstances of the case, weo QO not

ﬁass any order regarding payment of back wages.,

as
leave with or wW1thout pay as due or dies non as

The intorveniné Period shoula ve treated

the case may be. Supernumerary pPosts in the

regular establishment may he created, if

necessary, ' Tre respondents :halj comply with
the above diréc;ions within a period of three

months from the date of receipt of this order,

There wil) be No order as to costs, "

5. The case of the applircantg is that they are

sinilarly 8ituated like the applicants in OA 1059/87

and OA 37/88, mentioned above.

6. After the filing of these applicationc. 8Ome

Other omployees

similarly 8ituateg moved

'® prayer fcr

Misc,
Petitiong with

impleading them

as
applicantsg 45 mentioneg Pelow:-~
(1) In 0A 1091/85 yp NO. 1646/90 wag filed
8eeking impleadment of

Mohan Jha as

applicants,
(2)

Balwan

Rajeshwar Shah as
applicants, :
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(3) In OA 1302/88 MP No. 2582/90 was filed for
| impleadmont of Shri Virchi Chand as

applicants. o
The aforesaid MPs are allowed as the‘ petitioners

there are also similarily situated,

7. We ﬁavi carefully gon§ through the records of
that casés,,and h5ve considered the matter. The
respondents have raised a preliminary objection 1in
their counter-afiidgvit to the.effect that these
applications aref not maintainable in view of the

Judgment of this Tribunal in A, Padmavalley & Othersg

Ve. C.P.W.D. and Tele Communication reported 1in

1990(3) sLy (CAT) 544, docidod by a five Member
Bench on 30;16.1990.
S : |

8. In Padmava]iey’s Case, one of the qQuestions

considered by the Larger Bench was whether a Centrail

a workmen has two
remedies ‘open to, him,

coniral Administrative Tribunal or the Industrial
Tribunal and whether it is open to him to choose hig
remedy, The Tribuna].

inter alia, helg that an
applicant seeking a relief under the.

Provigionsg of
the

Indugtrial Disputes Act, 1947, must ordinarily

exhaust the remedijes available under that Act,

9. In Padmavaliey’g case, the Tribunal, however,
Observed that alternative Femedy cannot be Pleaded
as g

bar to the oxercise

of jurisdiction
Article 22¢

Under
in two situations, namely;

(1) where

namely, to approach the -

K7
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there is violation of Article 14 of the Constitution

and (i1) where there i a statutory violation, In

-8Uch casao, it is open to the employee to plead

violation of 'Article 14 of the Constitution or

allage statutory violation &nd seek redregss without

&pproaching the Industrial Tribunal for adjudication
of rights vested under the Provisicns of the
Industrial Disputes ACt, 1947. 1In this context,

referance may be made to paras 37 to 39 of the

Judgment,
l

10, It follows therefore. that the preliminary

objection raised by the respondents woulg be valid

and tenable only in cases ang eituations where there

is no Plea of violation of Article 14

COnatitution or statutory violation by the

euthoritiee concerned.

1. In the aPplications before US, there is

8llegation of statutory violation ag well ag -

violation of Article 14 of the Conetitution, as wil

ee.Qiscussed hereinafter. In view of this, we

2T
ne  force of merit in the

preliminary Oobjection
raised by the reepondents. .

were recruiteqg after

getting their Names SPonsoreg by :thel Employment

is governed by the

Their Service

terms
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specified 1in the Certif1ed,Stand1ng orders ‘for Jthe
employees cf the OMS under the Industrial Emp]oyqut
(Standing Orders) Act, 1946, by the certifying
officer and Deputy Chief Labour Commissioner
(Central), The app1ic§nts have also invoked the
provisions of Article 14 of the Constitution to the
extent that they are Seeking the benefit of the
Judgment of the Tribunal dated 21.10.1987 in OA

1059/87 and the Judgment dated 10.8.1989 din O0A

37/1988. Therefore, in our opinion, it will be open

to them to seek relief from the Tribunal

without
first knocking at the doors of the Industrial
Tribunal,
2. The workers of the OMS have been classifiedg|
under

the Certified Standing Orders as (a) casual

(b) Bad]i anll (c) Apprentice.

been defineg

A casual worker has

"to mean a worker who s employed o
Work of a casual or occasional nature or

to fi]
pPosts in regular work, provided that a casual workeﬂ

after continuously working for 3 months in regular
work shall be transferred to regular

establishment

worker who is employed for _the
purpose of working in place of regular employees who
are tomporarlly absent, A Badlji worker who has
actually <40 days in any
12 months sha1l) be transferregq to

establ1shment

Period of

regular /

governed Oy the Fundamental and

Supplementary Rules These are the

t

salient
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provisions of &ﬁévgertiffed‘Standing Orders of the-

OMS relevant in the present context,

13. In the first case of DMS Emp]oxees Union (OA

1058/87) cecided on 21.10.1987 it was held .that

Not less than 240 days in any period of 12 months

should be transferred to the regular establishment

with gffect from the rirst day of the mon;h

immediately following the 12th month of the said

o J , Period. In the second case of Shri Pramod Kumar angd

Others (0OaA 37/1988) decided °n 10.8,1989, it was

hela that the apb1icants therein shall be deemed to

N;A have been transferred to the regular establishment

from 15¢ November, 1987 and that the striking off of

their names from the rolls .or workman of the:

respondents amounted to retrenchment under Section

2(00) of the Industrial Disputes Act, 1947 ang was

in violation of Section 25 F thereof, The
did

Tribunail

of back
intervening Period was directed to be
\%J treated as leave with or without pay as dug or dies
. 0on, as the case may be. It wag further directed

The applicantsg before yus have éﬁﬁtended that

have worked for

\\‘



10 | 3]

Mates. Tney have computed this figure after taking
into account the sundays and holidays. On the other
and, the respondents have contended that the

applicants have not worked for a period of 240 days

in any period of 12 months. Their computation does
not take into account sundays and holidays. This

aspect of the matter was considered in Pramod

Kumar's case in which 1t was held that the sun@ays

ard holidays should also be included for the purpose

of computing the period of 240 days in a year. In

thig context, reliance was placed on the judgment of

the Supreme Court in H.D. Singh Vs, Reserve Bank of

India, 1985 SCC (L&S) 975. We reiterate the same

view,

15. The respondents have not produced before us any

record to show how the applicants could be treated

ag Badli Horkefs and in whose place they occupied

the post on which they were appointed.

16. ° In the conspectus of the facts and
circumstances of the case and following the

Judgments of this Tribunal in DMS Employees Union

Ve. Union of India & Others (OA 1059/87) decided

on
21.10.1987

and Pramod Kumar & Others Vs. Union of
India &

Others (OA 37/88) decided on 10.8.1989,

these applications are disposed of with the

following orders andg directions:-

(V) We hold that the termination of ths

scrvices of the applicants 1s not legally




(iv)

(v1i)In

(iv)

(v)

~11- 2

tenable and the same is set asi1de

quashed,

The applicants shall be deemed to
bson trensferreacg Te the reg
establishment afrer having worked for

less than 240 days in any period of
months,

period of 240 days in a year, sundays

other pPaid holidays should also

included.

the c1rc$mstances of the caseoe,

we
not pass any order regarding payment
back wages to the applicants, Howe

the intervening period should be tre

as leave with or without pay as duse

. dies non, as the case may be.

Supernumerary posts in the reg

establishment may be Created,

necessary,

The respondents shall comply with

above directions within g period o
months from the date of receipt of

order.

A}
.

and

have

ular

B2

.

not

1e

For the purpose of computing the

anc.

ber

ao
of
ver,
arted

or

ular

1f

the
f 3

this

There wil) be no order 4S8 to costg,




\“ Let a copy of this order be placed in case 3

files bearing No. OA 948/88, OA 1091/88, OA 1031/88
and OA 1302/88.

Sd/- $a/-

OUND%YAL) ! ( P.K., KARTHA)
R (A VICE CHAIRMAN (J)

i
i
|

Anneature is the true

This

copy of its
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Annexure -

]

CERTIPIED STANDING ORDERS FPOR. THE EPLOYEES OF THE

DELHTI MILK SCHEME

1. Scope of Orders

These Orders shall come into force on 15.7.1§62/
6+2.1963 and shall apply to all workmen of the Delhi M{ilk
Scheme employed in their factory at West Patel Nagar ;
except those in the regular establishment of the Scheme |
to whom the Fundamental & Supplementary Rules and the '
Civil Ssrvices (Classification, Control & Appeal) Rules

are applicable for the time being.

2. Amendments or Modifications _ -~
Thege Orders may be amended or modified from time
to time and shall take effect in accordance with the

provisions of the Industrial Employment (Standing Orders)
Acto 1946. »

3. Pﬁb&ication B

Hotices, orders or instructions issuved under these
Standing Crders shall be posted in English and Hindi on
the notice boards provided opposite the Time Keeper's
office in the premises of the Central Dairye.

4.(1) Classification;- The workers shall be classified
agi-

(a) Casual

(o) Badli, and )

(c) Apprentice
(41) A ‘'casual' worker means a wérker who is employed
on work of a casval aor occasional nature or to £i11
posts in regular work, provided that a casual worker
after continuously working for three months in regular
work shall be tranéferred to regular establishment

governed by the Fundamental ang Supplementary Rules,

4
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(144) ‘'Badli’ means a worker who is employed for the
purpose of working in place of regular employees who are
temporarily absents |

Provided that a mdli worker who has actually
worked far not less than 240 days in any period of 12
months ahali be transferred to regylar establishment
governed by the Fundamental and Supplementary Rules.

(Lv) 'Apprentice’ means a person engaged for training
who may be paid a stipend during the period of training
provided that the period of unpaiad apprentieaship. if

any., shall not exceed six months.

56 Identity Cards

(1)  Every worker shall be provided with an
identity card or token bearing such particulars as my
be considered necessary by the Managemsnt.

(11) Every worker shall know his identity card
or token at the gate while entering or leaving the
establishment or on demand at any time when he is in
the esfablishm-nt. |

(111) The identity card or token will be valid
only for the hours that the worker concerned is required
by the management to remain within the premises of the
establishment in connection with his work. Far the
purpose of entry in the establishment outside such hours,

special permission will have to be obtained from the
Chief Administrative Officer.

(iv) The identity card or token shall not be

transferable and shall be valid only in respect of the

particular gorker in whose favour it is issued.

]
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(v) The idontity card issved to any worker will

remain the property of the Establishment and every worker
must, on termination of the service, or on suspension
from service, or on proceeding on leove preparatory to

retirement, surrender nis identity card to the Officer-

‘in~charge of his Department who will duly forward the

gams to the Administrative Officer, Delhi Milk Scheme.

If any employee who surrenders his identity card
@s a result of suspension from service by the orders of
Management, is required_to attend the establishment
under instructions from the Management, a temporary
pormit will be issued in hia favour.

(vi) An employee who loses his identity card or
token shall report the loss immediately in writing to
the Administrative Officer to avoid misuse of the same by

unzuthorised persona.

The initial issue of the identity card/token shall
be free of charge. In case of loss of an identity card

or token ag a result of negligence on the part of the

employee, he will be liable to Pay a charge of Rs. SOnp.

for the issve of a new card or token.

Hours of work and over=time
M

e (a) Hours of work and overtime shall be requla-

ted as per provisions of the Factories Act for the time
being in force.

(b) Notices showing the periods and hours of
work for every class and group of workers in each

Pepartment and for each shift shall be displayed on

the notice board maintained for the purpose. as stated
under clause 3.




Person authorised in this behalf,

-4 | 553'7

(c) Notices specifying (1) weekly holidays
under Section 52 of thef?actorieg Act, 1948, (i1i) the
dates on which the m@ematory holidays, if any, under
Section 53 of £he Pactories Act, 1948 will be allowed,
and (11i) the date on which wages are to be paid §hall
be displayed on the notice board maintained for the
purpose, as stated under clause 3.

Provided that the employees who are absent on
the regular pay day shall te paid their wages within
three days of their return to duty after the regular
pay day. | |

Te Attendence and late-cbmigg
All workers shall be at work in the factory at

the time fixed and motifieds Workers attending late
shall be liable to be shut out and treated as absent,

(@)  provided that no worker who attends within
ten minutes of the'notified time shall be shut out.

(b) any worker attending late ;r not found on
duty or absent from his proper place of work without
permission or reasomble cause will be liable to ke
marked absent for half day or f£ull day as the case my
bes and -
' (c) .grant.of short absence from work.shall dep-
end on the exigencies of work and shall be at the
discretion of the sSupervising authority.

8 . searCh

(a) On entering or leaving the Premises at any

time during the hours of work, when special circ
80 warrant in the opinion of the R nageme nt or-any'other

any worker is liable to

be detained and searched, 1Ip the case of female workers,

Such detention op Search shall pe carried out by a fema)
| e

- ama—
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(b)  Every search shall be conducted in the
presence of not less than two persons (workers) and the
female worker shall not be searched in the presence of

any male worker except with her consent.

9, Shift working and closure
(a) The provisions of the following’sub-clauses

shall not in any way alter the application of the provi=-
sions of the Industrial Disputes Act and the Rules made

there under in relation to cases of retrenchment and lay-
-off of workmene

(b)  Shift working shall be regulated in accor-
dance with the provisions of the Factories Act for the
time being in forces More than ore shift may be worked

in a section or department at the discretion of the
Chairman.

(e) If more than ome shift is worked, the worker

shall Le liable to be transferred from one shift to
anotber.

(@) Whenever an additional shift is started. ar
shifts are altered or discontinued, a seven days notice

shall be given to the workers.

(e) The Chairman my close down any department

or section of a department wholly or partially after

9iving one month's notice to the workers, the junior most

person being discharged first. Before reopening such

Department, section or part of the section, as the case

may be, a seven days' notice thereof shall be given.
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(£) Workers shall be liable to be transferred
from one department to another or to different sections

within the same department without affecting their terms
of service,

(g)  Notice of (1) starting, re-starting, alter-
ation and discontinuance of shift working; (11) closure
and re-opening of any section/department or part thereof,
shall be displayed at the notice Board mentioned under
clause 3, and a copy each of such notices shall be sent

(R NN R RE

forthwith to eévery registered union of the workmen,

10  Leave

(a)  Subject to the provisions of clause (b)

below, leave with wages and allowances‘shall be granted

to all workers in accordance with the Factories Act, 1948
for the tims being in force and instructions of the

Government of India issuved from time to time on the
subject.,

(b) Grant of leave to a worker shall depend

on the exigencies of the establishment and shall be at
the discretion of the Chairman,

(¢) A worker who desires to obtain leave of
absence shall apply in writiné to the Chairman or any

Officer appointed for the purpose by the Chairman, Such

application for leave shall be mde at leasgt seven days

before the day from which leave {s to Commence, except

in wgent cases cr unforeseen circumstances when it

my
hot be possible to do so.

The Chairman Oor any Officer
émpowered by him in this behalf, shall 1gs

sue orders on
such application within three

days of the presentation

of the application and in cases of urgent mature
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immadiately. If the leave asked for has been granted,

a leave pass showing_the'date from which the leave of
absence commences and the date on which he will have to
resume duty shall be issued to the worker. Where his
leave bas‘been refused or postponed, the fact of such :
rgfusal'or postponement and the reasons therefore shall ?

be recorded in writing in a register maintained for the

L

purpose and if the worker so desires, a copy of such
entey in the register shall be supplied to hime

(a) If a worker, after proceeding on leave,
desires, an extension thereof, he should make an applica-
tion for the purpose to the Chairman in writing suffi=-
ciently in advance. The Chairman shall send a written
reply either granting on refusing the extension of leave
to the workman if his address is available and if such
reply is likelf to reach him before the expiry of the

\ ~ leave origimally granted to him.

(e) A worker remaining absent beyond the period
of leave originally granted or subsequently extended,
shall be liable to lose his lien on his appointment.
unless he returns within 8 days of the expiry of the

sanctioned, leave and explains to the satisfaction'of»
og the expiry of the leave. . In case the workman loses

’ his lien on his appointment, he shall be entitled to be
' kept on the badli list.

11. Teggorarx Stgggges

} _ (a) Int the event of fire, break-down of the

machinery non-supply of milk, Stopage of water and/br

povwer supply.lan‘epidsndc. civil conhodation or ofher

cause beyond the control of the Chairman, the Chairman

My at any time without notice or compens

{

ation in liey
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of notice, stop any work wholly or partially in a
Department or in the whole or part of the section of a
Department for a reasonable period.

(b)  If such stoppage takes place beforq the
completion of four hours duty, the worker shall be paid

for half the day, and if the Stoppage takes place after
the éonpletion of four hnurs duty, the worker shall be
paid full; day's wage.

12. La!-Off

(a) Workers may be laid off due to shortage of
~ work, temporary cuntailmant of production or similar
Teasons, according to seniority after giving seven days'
' notice thereof by putting up a notice on the Notice
Board to that effects A worker laidq off under this

clause can leave hig employment on intimation of his
intention to do 80

(b) Notwithstanding anything contained in these
Standing Orders, the rights ang liabilities of employers

and workers in S0 far as they relate to lay-off, shall

be determined in accardance with Chapter v-aA of the
Industrial Disputes Act,

1947, provided that nothing
contained in the said chapter shall have effect to

derogate from any right which a workmnn ha
Minimun Wages Act,

8 under the
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wholly or partially such a Department, Section as well
as any other Department or Sections affected by such
closing downe . .The fact of such closure shall be modi-
fied by a notice displayed on the notice board as soon
as practicablee The workmen concerned shall also be

notified by a general notice prior to resumption of work
as to the probable date of resumption of works

14.  Misconduct

‘The following acts and omissions on the part of
a worker shall amount to md sconduct s~

(@)  Wilful insubordination or disobedience
whether or not in combinmation with another, of any lawful

and reasonable order of a superiore

(b) Striking work or inciting others to strike
workin contravention of the provisions of any law, or.

rule having the force of lawe

(e) Wilful slowing down in performance of work
or abetment or instigation thereof,

(d) Theft, fraud or dishonesty in connection
with the employer's business or property or the theft

of propcrty of another worker within the premises of
the establishment.

(e) Taking or giving bribes or any 111ega1
gratification.

(£) Habitual absence without leave, or absence

without leave for more than 10 consecutive days or

- overstaying the sanctioned leave without sufficient

grounds or proper or satisfactory eéxplanation.

L-----___L_____________;_________________________;____;;4ﬁ |
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(a) Late attendance on not less than four

occasions within a month.k

(h) Reporting for work improperly or untidyly -

dressede.

(1) Habitual kreach of any Standing Orders or
any law applicable to the Establishment or any rules made%-

thereine.

() Collection without the permission of the
Chairman of any money within the premises of the Establi-
shment, except as sanctioned by any law for the time
being in force. '

(k) Engaging in trade within the premises of the
Establishmnt.

(1) Drunkenness, riotous, disorderly or indecent
bshaviour on the premises of the Establigshment.

(m) Commission of any act subversive of disci-

pline or good behaviour on the premises of the Establish-
ment.

(n) Habitual neglect of work, or gross or
habitual negligence.

(o)  Habitual breach of any rules or instructions

for the min:ena’nce and running of any Department, of
the maintenance of the

establishmnt.

cleanliness of any portion of the

(p)  Habftual coam:lssion of any act or omission

for which a fine may be imposed under the Payment of
Wages Act, 19360

LN WY
»
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() Convassing for union membership or the
collection of union dues within the premises of the
establishment, except in accordance with any law aor
with the permission of the Chairman.

(r) Wilful damage to work in process or to any

property of the establishment.

(s) Holding meetings, inside the premises of .
the establishment without the previous permission of the

Chairman or except in accordance with the provisions of

any law for the time being in force.

(t) Disclosing to any unauthorised person infor-
mation in regard to the process of the establishment

which may come into the possession of the workman in the

course of his worke

(u) Smoking or spitting on the premises of the
qstablishment where it is prohibited by the employer.

(v) Pailure to observe safety instructions
notified by the employer or interference with any safety
device or equipment installed within the establishment.

(w) Unauthorised possession of any lethal weapon

' 1q the.establishment. :

(x) Distributing, or exhibiting within the
premises of the establishment, hand-bills, pamphlets,

posters and such other things or causing to be displayed

by means of songs or writing or other visible represen-

tation on any matter without previous sanction of the
Chairman.
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y) Re'fusal to accept a charge-sheet, orde; or
other commnication served in accordance with these

Standing Orders.

Explanations No set of misconduct which is committed
on less than three occasions within a space of six months
shall be treated as habituale.

J 1s. Disciplinary Action

(1) A worker guilty of misconduct my beg
¥ (a) Warned or censured., or |
(b)  £ined subject to and in accordance with the
provisions of the Payment of Wages Act, 1936; or
(c)  suspended by the Chairman for a period not
exceeding 4 days, or services terminmated without notice.

(11) Por order under sub-clause (b) or sub=clause
(c) of clause (i) shall be mde unless the worker con-
cerned has been informed of the alleged misconduct or

against him,

wh (111) In awarding punishment under this Order,
the Chairman shall take into account the grevity of the
misconduct, the previous record, if any, of the worker
and any other | or aggravating circumstances
that may exist, |

1 6 . Grievances

(a)  Any worker Gesirous of the redress of a
grievance arising out of his employment or relating to
unfair treatment or wrongful exaction on the part of a
superior shall submit a‘complad.nt to the Chairman or any
other Officer appointed by the Chairman in this behalf.

% given an opportunity to explain the circumstances alleged
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(b) The Chairman or any sﬁcb officer shall

13 -

personally investigate the complaints at such time and
places as he my fix. The worker shall have a right to
be present at such investigatione The decision of the
Investigation Officer and the action, if any, taken
thereon by the Chairman shall be intimated to the compla-
inant. Provided that complaints felatiné to assault

or abuse by any peréon holding a supervisory position or
refusal of an application for urgent leave shall be
inquired into immediately.

(c) The decision of the Inquiry Officer shall
be subject to an appeal to the Chairmane.

17.  Evidence of Age

In the absence of documentary evidence regarding
the age of a worker, an affidavit before a Pirst Class
Magistrate stating his age would be accepted.

i8, nsation for Injur

A worker injured by an accicdent arising out of
and in the course of employment shall be entitled to
compensation as if he were coveresd by the Workmen'sg

Cbmpensation‘hct,

19, Maternity Benefit
A female worker shall be entitled to mternity

benefit as provided under the Bombay Maternity Bepefit
Acf. 1909 as extended to Delhi Province.

20, Service Certificage

Every worker other than a casuval worker who

leaves service or retires shall without unavoidable delay

be given a service certificate if he asks for one,

21, ANotices-

Notices to be exhibited or given under these

i

e




e

- 14 - | L{'7
Standing Orders shall be in Hindi and in English. In
case any communication in writing is given to a worker
under these Standing Orders, who does not understand
either of the.se languages, he shall be explained the
contents of the same before handling over to him such

communications.

22, Interpretation of Standing Orders

Interpretation of any Standing Order by Government

in the event of a doubt or dispute will be final.

23,  Liability of Chairman
The Chairman shall be reasomable for the proper

and faithful obsemnce_ of the Standing Orders.

24, Exhibition of Standing Orders

A copy of these Orders and any amendments or
modifications therein shall be pos'l;ed in English and in
Hindl at the Chairman's office and on the Notice Boards
at the Time Keeper's office inlthe Central Dairy and
shall be kept in a legible condition.

Noe I.F.1(9) /4-9/60-1430
The above Standing Orders are certified under the

Industrial Employment (Standing Orders) Act, 1946, this

15th day of June, 1962 |

sd/=-

 (Ce VENKATACHALAM)
CERTIFING OFFICER AND
DEPUTY CHIEF LABOUR COMMISSIONER
(CENTRAL)
NEW DELHI
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Annaxure-IvV

THE CARD NUMBERS OF JUNIORS AND FRESHERS
RETAINED BY THE RESPONDENTS

CARD NO. 979, 983, 984, 988, 993, 994, 996, 998,
999, 1000, 1001, 1002, 1003, 1005, 1007, 1020,
1021, 1024, 1026, 1032, 1033, 1050, 1068, 1069,

1070, 1071, 1072, 1073, 1074, 107S, 1078, 1079,
1080, 1082, 1089

-

_//trua copy//

This Annexture is the true
copy of its original
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CENTRAL ADMINISTRATIVE TRIBUNAL : 99

PRINCIPAL BENCH, NEW DELHI

| 8.1989.
Regn No OA-37/88 Dated 10.8.19
Shri. Pramod Kumar & Ors.... Applicants
| Yersus
Union of India & Ors. Respondents
; | Shri. K L. Bhatia
For the APplxcmm v
: dents Shn. M.L. Verma
For the Respon L
Y ) CORAM:  Hon'ble Sti. P. K. Kartha, Vice Chairman (Judl.)

Hon’ble Shri, MM Mathur, Administrative Member,

Whether Reporters of local Papers may be allowed to see the Judgement? ‘YES'

[£*)

To be referred to the reporter or not ? ‘YES®

(Judgement of the Bench delivered by Hon'ble
Shri. P. K Karutha, Vico~Chairman)

The grievance of the apphicants, who have worked in the Delhj milk Scheme as
Daily Paid Mates for periods ranging from March, 1987 1o October, 1987 in this
applicaiion filed under section 19 of the Administrative Tribunalg Act, 1985 is that

they have not been allowed to work by verbal orders jssued by the respondents. They
have prayed that they should be allnwed to work and be regularised ig the Delhi Milk

Scheme

(DMS), that they ghould be paid the same salary and allowances and given

the same conditions of service as in the case of regular Clagg [V Mates.
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On 4.5.1988, the Tribunal passed an order directing that the applicants ghould be

provisionally taken back as Daily Paid Mates if any Daily Paid Mate junior to them is

still being engaged.

It may be mentioned at the outset that the D.M S, employees union had filed QA-
1059/87 in this Tribunal in a representative capacity praying that the Daily Paid
Mates (Badli workerv;) appointed &s such in the D.M.S, from different dates between
14.5.1981 onwerds, should be treated a3 regular employees in all matters relating 1o
salary, allowances, medical facilities, TA, DA, etc., from the date of their initial

4ppointment with payment of arrears of interest. They had also prayed that the Badl;

21.10.1987, the Tribunal allowed the epplication and passed the following

directions:- ‘

(a) The respondents should accord to the daily rated Mates (Badli Workery)
who are concededly performing the same dutjeg as regular clags [V Mates,

the same salary and conditions of service other than regular appointment,

us are being received by the reguler class IV Mates from the dateg of their
#ppointment as Badli Worker.

(b)  Those of Daily rated Mates who actually worked for not less than 240

days in any period of 12 months should be Transferred to the regular

“establishment with effect from the firgt day of the month immediately
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Superimerwy posts in the regular establistunent may be created f

necessary for this purpose.

(c) the respondents should jsgue necessary orders and make good the
Payments of arrears of salary, etc., within a period of four months from the

date of communication of this order.

Special Leave Petition filed by the respondents in the supreme Court against the
eforesaid judgement way dismissed by that coust  The epplicants claim that they
belong to the grme categery bt telr gervices have not been regularised and by not

allowing them to enter the premises of the D.MS. they have been prevented from
doing their work.

The facta of the case in brjef are that the applicants in the present case were glgq
similerly employed ag Daily Paid Mates, since march, 1987. They had been recruited
through the employment Exchange by the respondents. They were being paid wages at
the rate of Ry, 13.60 per day for the days of work with no leave or boliday of ’ny
kind, except the three nationg] ‘bolidaya._ They were algo not given uniform, liveries
or other amenitiog g are given to regular employees. From October, 1987 onwards,

the applicants have not been =!lowred 15 vrork




7, The case of the rlespondcm.s is that the applicants were pot casual workers but
were Badli Workers who were engaged for a short duration According to them, the

applicants neither worked continuously in their jobs nor did they complete 240 day’s
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evailable to them under the industrial Disputes act He relied upon some rulings (°)

'n support of hig contention

As against this, the learned counsel for the applicant had contended that the
Tribunal has jurisdiction to entertain the epplication and he has also cited before us

the rulings (**)in support of his contention

It is unnecessary to discuss the various rulings relied upon by the learned counsel
for both the parties. The question as to the applicability of the provisions of the

industrial disputes Act and in particular, section 25F thereof, to proceedings before




3

13. The records of the case do not substmtim? the contention of the responder'nsl that
the applicants were Badli workers within the meaning of the certified standmg Orders
of the DMS. The applicents have also not been sble to produce any document to
substantiate their claims that they were casual workers. Their claim mxy however, be
considered on the basis that they were Badli workers. It has, ﬂszore to be seen -
whether they had actually worked for not less than 240 days in eny period of ]2 :
months. In cage they have so worked, they would be entitled to be transferred 1c §
regular establishment under the gajd standing orders. o

4. Asto the oumber of days worked by the gpplicants, the particylarg furnighed by
both parties do got tally as will be geeq from the following tableg:-

S.No. Name of No. ofdays  No. of days  Addi. Days claimed
Applicant ' workedas  worked as claimed by applicant
\ per resp- per appli- towards sick leave
ondents licants :l}:lﬁ m.md day
1, 2, 3 4,
1. Pramod Kumar : 209 - 226 Plus 15+80 = 32
2. Rohtas 198 228 Plus 8+50 =g
3. Rajinder Kumgr 193 232 Plus 8+65 = 305
4. Hari Nendang 231 238 Plus 3+85 = 324
5. Kris.an Dey 209 . 99 Plus 12472 =313
6. Suresh Mehtg 207 231 Plus 10+65 = 306
7. Ram Balj 169 230 Plus 11470 = 313
8. Vasudevg ! 184 231 Plus 19+68 = 399
9. Lakhan Mehto 213 233 Plus 8+50 = 29
10. Shambhy Pragag 208 234 Plus 7465 = 306
1. Hari Narain 180 199 Plus sSo+60 < 300
12. Ravinder Pathgy 225-1/2 233 Plus 8+73 =3)4
13. Vinod Kumay | 209 220 ' Pluggieg) o 321 .
14. Ram Udgar 206 23] Plus 9+75 = 3,5
I5. Rajinder Kumay 217172 226 Plus 15+60 = 39,
16. Rajesh Kumgy | 185 229 Plus 7+50 = 7g¢
'?___'fff’_’ff’f"_i"sh e 8 18 Plur3aegragy
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15 The respondent have given the above figures -through an affidavit filed by Shri.
J.R Aggarwal, Personnel officer of the Delhi Milk Scheme, The applicants have also
given the above figures by an affidavit duly signed and sworn by them before an Oath

Commissioner.

16.  Despite ample opbormnity given to the respondents to produce before us any
records to show how the applitants could be teated as Badli Workers and in whose
place they occupied the post they worked, they have chosen not to do so.

7. Inasomewhat similar case of HD. Singh, Vs. Reserve Bank of India, 1985 SCC
{L&S) 975, the Supreme Court had occasion to consider whether for the purpose of
computing the period of 249 days in a year. Sundays end other paid holidays could

also be included. In that case, the contention of the respondents was that the
employee had worked for 4 days in 1974, 154 days

December, 1975 and 105 days form January, 1976 to July 1

from Jenurary, 1975 1o
976. The employee was
denied work from July, 1976, They did not take into accoynt Sundays end other
holidays in computing the number of days tha: the employee worked. The affidavi
filed by the employee established that he worked for 202 days. He contended that if
52 Sundayz and 17 holidays were algo added, the total pumber o~f_daya on which l_le

worked would come' to 271 days. Upholding hig contention, the

Supreme count
wwd6ed that the viployee

stiould be entitled as a regular employee, reinstate him and
The Supreme Court get aside the order of the Industrial
Tribunal and held that the striking off of hig g '

Pay him back wages.

18.
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of three months from the date of receipt of this order. There will be no order as to
costs.

(M.M. Mathur) (P.K Karths)
Administrative Member . (Vice Chairman (Judl..)

.l t£TP
={ire 18 the L1V

Tbis Annd

£3rs p,_‘i’ﬂﬂ'_ﬂ
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Item No.. 48 Court No. 6 Scctii;.n Xqv.
SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS
Petition(s) For Special leave to Appear (Civil) No9s). 1085 of 1990

(From the Judgement and order dated 10.8.1989 of the High Court of Ceantral
Administrative. Tribunal, NEW DELHI)

...Petitioner(s)
VERSUS

Sh. Pramod & Oras.

...Respondent(s)
(With appin. For ex-parte stay).

Date: 5.2.1990 : Thie/These petitions) was/were called og for hearing today COARM:

Hon'ble Mr. Justice L. M. Sharma
Hou'ble Mr. Justice P. B. Sawant.

For the Petitioners: Mr. NB. Hegde, AS, Mr. C. Ramesh,
Mr. C.B.S. Rao, Adv.

For the Respondents:

UPON hearing counsel the Court made the following
ORDER

The Special Leave petition is diemissed

(S.R Thite)
Court Master.

i e
This AnncaEttl® is the tru
L ‘rg original

for
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No, 10-1/88-Estt,I1I,

Goveroment of India, , - -~
- Milk Scheme oo 58
West Patel Nagar,
New Delhi-8 -
Dated the 16th July,50
PART I BFFICE ORDER NO. 19 OF 1990
Ip terms of the Judgement given by the Central
Administrative Tribubal, Principa) Bench, New Delhi ip
O.A, No, 37 of 1988 (court case of Shri Promod Kumapy &
Others V/s Union of Indig and others) dated 10.8,89
and further orders passed on 16,1.90 in thig behalf, the
iollowing Badly Workers are appointed to the SuUp erpumer—
y ary posts of Mates in the pay scale of Rs, 750-12-870~-EB
*"J.q- =14940 (revised to Rg, 800=15-1010-EB- 20-11 50) w.e.f,
1.1.90 10 the establishment of Delhy M)k Scheme
Irom the date bentioned againgt each ¢
S.No. Namg Father's Namg Date of Date of
- appolntment appoint-
as Badli pmept to the
?Brker SUpernume-
aid}y rary post
ald)in of gat in
A BisV g Mate
1o Shri Suresh Mehto Sh. Binda Manto 4.3,87 1.,11,87
2+  Sh, Ram Ba)y Mehto Sh, Mahavir Mehto 4,3.87 1.11.87
3¢  Shri Hap Nandan P Sh,
P Mehto arshad Mghtgdransi 4.3,8 1.11,87
4, 8p, Krishan Dey Chaudhry sp, Agharfy La) b.3,87 1.11.87
\J : haudhry
5+  Sh.Rajinder Kumar lento Sh, Paltap Mehto 4.3,87 1.11,87
7+ Sh. Ravipgep Pathak Sh.Surya Kant Pathax 5:5.87 1.11.g
8, Sn, Shambhy Parshag Sh., J
Singh Si;ghagdish Prashad 5.3.87 1.11.87
S. Sh, V¥ D Sh, Ram N P
31nghasu ey Prashad a aé‘gin Pd 503087 1.119&

Sin
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11,

12,

13.
14,

15,
16,

T 59
Sh. Lakhapn Mehto Sh. Rameshwar Mchto 5,3,.87 1.11.87

Sh, Hari Narain Sh., Fueshwar Singh 5.3.87 1.11.87
Singh .

Sh. Ram Udgar Rajak Sh. Anoop Lal Rajak 6.3.87  1.11.87
Sh. Rajinder Kumar Sh, Ram Pat 6.3.87 1.11.87

She Rajesh Kumar =~ Sh, Radhey Shyam 9.3.87 1.11.87
Sharma Sharma

Sh. Rohi tas Hari jan Sh. Suraj Bhan 9.3.87 1.11.87
Sh, Mohinder Singh Sh. Partap Singh 18.3.87 1.11,.87

The terms and conditions of thelr appointuwent will
be as under i~

1.  They will be deemed to have been appointed to the

Superoumerary posts of Mates with effect from 1.11.87, but

will pot be entitled to be paid 8oy pay and allowances for
the pGMOd from 1.11.87 to ’290110$0

2./ They will be ebtitled to be paid the Pay plus
ellowances ip the pay scale of Rs, 750

adm ssiblge,

=940 from 30411.89

+90 oowards as

This also refers o this office order No.197
issued under No, 10-1/88=Estt .11l dated 16.2,90.

3. The period of their @ppointment from 1,11.87 to

29.11.89 will be treated asg di es~non,

4, They will be deemed to hAVe completed 6 month'g

probation period from 1.11.87 satisfactorily,

5« -They are liable to be posted ad}where io Ipdia under

the establishment of Delhi Milk Scheme,
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6. The appointing authority however, reserve the right
of vermipating the services of the appointees in this
Department by giving one month's notice or by making
payasent to them of a sum equivalent to the pay and
allowances for the period of the notice or unexpired

portion thereof,

7. They will hold these posts till they retire, resign

or otherwise vacate the posts, whicliever is earlier.

8. Their appointment will further be subject to 3
1) Verititation of Character and Antecedents by
by the Judicial authority.

9. Other conditions of their service will be governed

by the rules and orders of the Govt. of India inforce
from time to time as applicable to the employees of this
category in Delhi Milk bcheme..

(Hipndl version,will iollqw)

8d/-

‘ ( DLIPAK JAIN )
!W.wam~->\mzwqmm)

DISTRIBUTICN 3

1. Persons concerned 7. CR ceil

2. Accounts (Estt.) Section 9. Vigilance Section

3. Pay & Accounts Office, DS  11. Security Officer

L, Geperal Section 12, Office Order file
S, Time‘oitlce 15, Court case file.
8. Manager (CD) _ 16, Hindi Officer for

4 - H
19, S.W.0, - indi version

12. Book & Budger Sec,
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1., Guard file
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, Spacanny
No, 1-4/90 - Establishment -3 _/-\l\,‘\ﬂ,\&{\ U1 - v/’ !
Goverument of India - —

Delhi Milk Scheme , Hqst Patel Nagar
New Delhi-110008
Dated 19,6,96
Part I office order No,20 of 1996

The following employees, who have been appointed on the
supernumeeary posts of Mate in Delbi Milk Scheme, are now
reqularised in the establishment of Delhi Milk Schewe on the

posts of Mate in the pay scale of Rs,800-15-1010-BB-20-1150/-

51. Name and Father's Name

No,

1 1, Shri Attar Kumar S/o Shri Ghisu Ram
2. Shei Raj Kumar S/o Shri Bhagu Thakar
3. Smt. . Anguri Devi W/o Late Shri Hari Singh )
4.  Swt Sunaina Devi W/o Late Shrl'Rajindra‘Mehto
5. Sut Smt, Shakuntal Devi W/o Late. Shri Kulanand
6. Shri Madan Kumar S/o Shri J.N. Lal
7.  Smt Visla Devi Wgo Late Shri Randhj Singh
8. Shri Suresh Chand S/o Shri Jiya Ram
9. Shrl Chandrabhushan S/o Shri Jagdev Singh
10, Shri Narendra Kuﬁar S/o Shri Bale Ram
11, Shri Bbule Ram S/o Shri Gyani Ranm

- 12, Shri Braham Prakash S/o Shri Dmii Chand

13, Shri Om Prakash S/o Shri Yog Raj

14, Shri Madan Pal Sigph S/o Shri Naubat Singh
15. Shri Rajmani Paude S/o Shri Devi Prasad Pande
16. Shri Rohtas Harisan S/o Shri Suraj Bhan

17. Shri Mahindra Singh S/0 Shri Pratap Singh

16. Shri Pramod Kumar S/o Shri Braham Dutt

19, Shri Rajesh Kumar S/o Shri Radhey Shyam




37.
38,

39..

Shri
Shri
Shri
Shri

+ Shri.

Shri
Shri
- Shri
Shri
Shri
Shri
Shri
Stri
Shri
Shri
Shri
Shri
Shri
Shri
Shri

4 0, Shri

62

Vasudev Prasad S/o Shri Ram narayan
Suresh Mehto S/o Shri Btnda Mehto |
Krishna Dev Chaudhry S/o Shri Asarafi Lall
Shambhu Prasad S/o Shri Jagdish Prasad
Hari Narain S/o Shri Fuleshwar

Vinod Kumar S/o Shri Shivcharan

Rajinder Kumar S/o Shri Paltan Mahto

Harinandan Rai S/o Shri Bajrangil Mehto
Rambali Mehto S/o Shri Mahavir Mehto
Ravindra Pathak S/o Shri Suryakant
Lakhan Mehto S/o Shri Bameshiar Mehto
Rajendra Kumar S/o Shri Ram Ral

Ram Udgar Rajak S/o Shri Anoop Lal
Ajab Singh S/o Shri Begh Raj

Braham Singh S/o Shri h@n Singh
Jeevan Singh S/o Shri Raje Singh
Lakhinder Paswgn S/o0 Shri Ram Chandra
Paras Chand S/o Shri Mangal Ram
Jaiveer Singh S/o0 Shri Mahabir Singh
Dayachand Sgp Stri Chandreshwar

Jainarayan Rai S/o Shri Prem Lal Rai

(Total Forty)

Sd/-
(Rajendra Chauhan)
General Manager

Concerned Baployees

Accounts (Bstt.) Section

Office Order File

Personal File
Vigilance Section
General Section

Pay And Accounts Section

L.R,

Thk(Annaﬂuwis&mtnw
copy ¢f s original
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No.10-9/96-$8tab118hment-3
Eevtt, of Ipdia

Delhi Milk Scheme West Patel Nagar

New Delhi-110006

€ 3

\
/ i\-'%-*;-\éyc Y10 |¥

Dated 5.11,97

Bart-1 office order No.78 of 1997

In compliance of orders dated 2.12,93, 7.2.95 and 18.2,.96

passed by Central Administrative Tribupal Principal Bench

New Delhi 1n O.A. NO. 1107/88, 0.‘. NO. 15‘*3¢90 and OO‘QNOQ

1337/90 the following Badli Workers are appointed on

Supar33¥22222E8 post 1in the estahiishnent of Delhi Milk

Scheme in the pay scale of Rs, 750-12-870-E,V,-14-940(Pre-

revised) from the date mentioned against their name and

in the payscaleof R3-800-15-1010-BB-20-1150(revised) from

1,1,1990:-

51. Nawme & Father's Name

Date of

S/o Shri Rishal Singh

Date of
No, appoint appointwent
as Badli to the superme
Worker in post of
D.M,S, mate in DMS
1. Shri Bhagmal Singh ~6:3.83 1.4,.88
S/0 Shri Chetter Singh .
2. Sbri Kalu Ragy S/o Sh, Bhoop ~: :v:18,3,.87 1.4.88
Singh »
5. Shri Surjeet Singh 9.3.87 1.4,88
8/0 Shri Rishal Singh
4, Shri Balwan Singh 9.3.87 1.4,.88
. S/o0 Shri Banwari) Lal
9. Shri Jangbir Singh 10,3.87 1.4.88
S/o Shri Dina Ram .
6. Shri Sube Singh 10,3.87 1.4,.88
S/o Shri Prab.u Dayal
7. Shri Ranjeet Singh 19.3.87 1.1.95
S/o Kukhitiar Singh -
'8. Shri Ram Nath 19,3.87 1.3.95
Shri Kewal Singh
9. Gyan Chand 2.4.94 1.4,95




% »

io,

i1,

12,

3.

7.

6l

bri Maman Chand 28,3.94 1.4.95
/o Shri Ram Kishan
Shri Jaiveer Singh 2.5.94 1.5.95

5/c Shri Gagan Singh

Shri Ramesh Kumar
S/o Shri Krishan Lala Ranwarilal 2.5.94 1.5,95

The period or'ﬁbsenee Iron the date of appointment on

the supermuverary post of mate till the date of issue

of this order will be treated as dies-non,

They are liable to be posted anywhere place in India

under the establishment of Delhi Milk Scheme,

They will be deemed to have completed 6 months probation
satisfactorily,

The appointdng authority, however, reserve the right

of terminating the services of the appointees in this
Department by giving oné month's notice or by waking
payment to them of a sum equivalent to the pay and
allowances for the periodof the notice or unexpired
portiom thereof,

They will h#ld these posts till they retire regigﬁ

or otﬁerclse vacate the posts whicheverlis earlier,

Their appointment will further be subject to verification
of chargctgr and antecedents by the Judiciallanthorlty.
othier conditions of their services will be governed

by the rules and orders of the Govt. of India in force
from the to time as applicable to the employees of this
category in Delhi Milk Scheme,

Fhe competent medical officer has medically examined them

and they have been found rit,

Sd/-
(R.K. Mitra)
Delhi General Manager (Adan, )

zeure is the true

. \.',_'i!f:‘.ﬂa

This Aune




Copy to:-

i, Concerned Employees

2, Accounts (Estt,) Section
5. Pay & Acéounts office, D,M,3,
4, General Section

5. Time offfice

6, Manager (C.D,)

‘7. Senior Transport officer
8. Transport Seption

9. Vigilence Officer

10. Book and Budget Section
11; Personal File

12, Vigilence Section

15. Court case Fiie

14, Guard File

This Anncztul
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Hew Delni this thelll[ Day of January 1999,

CENTRAL ADMINISTRATIVE TRIBUNAL W’*,

PRINCIPAL BENCH: NEW DELHI

O.A. No.2958/97

Hon'ble Mr. R.K. Ahooja, HMember (A)

1.

Mohd. Younus Khan,

S/0 hri Amir Ahmed Khan,
D-160, Sanjay Park,
Baljeet Nagar,

ew Delhi-110 008,

Shri Upendar Thakur,

S/o Shri Ram Chander Thakur,
1-2 Block,

.Pusa Campus IART,

New Delhi-110 012,

Shri Chandeshwar
S/0 Shri Ram Suhag ,
10/145, DMS Colon,
Hari Nagar,

New Delhi,

Shri Ram Kumar,

S/o0 Shri Mangal Singh,
23-217, Pandav Nagar,
New Delhi.

Shri Krishan Dutt,

S$/0 Shri Badri Prasha,
R/0 Delhi Milk Scheme,
West Patel Nagar,

New Delhi.

Shri Shiv Chander,
S/0 Shri Makhen Mehto,

R/o G-213 Mangol Puri,
New Delhi,

Shri Ra) Kumar,

S/c0 Shri Mohinder Paswar,
R/0 1-93 Krishi Kunj,
Pusa, New Delhi.

Shri Nanak Singh,

S/o Shri Khamni Singh,
R/o D-820 Jhahagirpuri,
Ne~ Delhi-110 033.

Shry Rajinder Singh,
S/c Shri Chancerka,

R/c E-4/2, Sultan Pury,
hew Delhi,

Shri M. 5nhy Lal,

S§/¢c Shry Anaut Ram,

R/> Jawahar .al T/612/2,
Galr N~ 21, Baljee: Nagar,

Nem De -1-110 008,




11,

% ' 12.

j ‘ 13,

15,

16.

17.

20.

21,

T

Shri Shakal Dev,

8/0 Shri Nathunji Paswan,
R/o B-24 IARI, Pusa,

New Delhi, ,
Shri Baij Nath,

S/o Shri Ramdev Paswan,
R/o 8/120 DMms Colony,
Har Nagar,

New Delhi.

Shri Ram Niwash,

S/0 Shri Man Sir_n,

R/o A-17, Vikash Vihar,
Kakrola More,

New Delhi.

Shri Ranvir Singh,

S/o Shri vegh Ram Singh,
R/o A-460, Panday Nagar,
Shadipur,

New Delhi,

Shri Ani) Kumar, -
8/0 Shri Brahm Dutt,
R/o 19/245,
Delhi,

Shri Ram Shakan,

S$/0 Shri Ram SagarASahni,
Block No. 115, Room No. 1722,
Krishi Kunj,Pusa,

New Delhij.

Shri Narender Kumsar,
S/0 Shrij Gury Charar,
R/o Block Noi , 468/69,
Jhahagirpuri.

New Delni,

Shri Balpir Singh,

S/0 Shri Mung Ram,

R/o T-8H Railway Quarters.
Saraj Rohi]a, New Delhi.

Shri Kamleshwar Rao,

S/0 Shrj “am Briksh,

R/o A-19, Samtadham Jhuggi,
Har Nagar

New Delhi.

Shri Tryloki Nath,

S/0 Shri Tara Chang,
R/o 2104/5, GaliNno. 10,
Pram Nagar,
New Delhi,

Shrj Pravvesh,

S/08kr, Kukeshwar Ram,
R/o OMS, pPatel Nagar,
Néw Delh1~110 0Cs




MO 1936/ST  which

Shri Kapildev,
S/0 Shri Ramlakshan Mahto,

R/o0 W2 121-C, Todapqr. ,
Kew De@lhi. _

22, Shri Tuntun Thakur,
§/0 Shri Ram Avtar Thakur,
I-2, Chirya Colony,
IRI, Pusa,

New Delhi-110 012, Applicants

(A1) werking as daily-rated mate in OMs, |, ’
Fatel Nagar, New Delhi) .

(By Adocate: Satya Mitra Garg)

-VYaersus-

1. Union of Indis through
the_Secretary,

Ministry of AgriCUlture,
(Department of Agriculture g
Animal Huabandry and Dairy),
Krishi Bhawan,  New Delhi.

2. The Chairman,
Delhi Miilk Scheme,
west Pate) Nagar,
New Delhj . Respondents

(By Advccate: Shri N.K. Aggarwai)

ORDER
Hon'ble shri R.X. Ahooja, Member (A)

B

The applicants, 23 in numter,

have been working
85 daily rateg mates from January 1995 in Delhij Milk
Scheme,

They hag Come before the Triby

*ith 0.A. No.

with g
direction to. the Chairman, Delhi Myin Scheme tgo decide
the recresentation of the api "1cants within a period of
three mor.ths, It

1S  now 2gainst the decision of the
Charrmar, dated 26.11.1997, Anreaure A, that the
applicantg have Come beforg the'TribunaI for the thirg
Lime,
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2. The case of the applicants, in short, {s that

v
vev tarms  of this Tribunal's orders in 0.A,NO. 37/88 and

O.A.No. 348/86 confirmed by the Supreme Court in SLP No.
1G85/90, they are entitled to transfer to regular
establishmant  on  completion of r40 days of regular
engagement. On the other hand, the respondents contest

tie claim on the ground of limitati.n and also on merits

Since According to th. n ther: are no vacancies available

in the regular establishment.

3. I have heard the counsel on both sides. 1In a

similar case 'in 0.A.No. 2415/97 with 0.A.No. 2414/97,

decided on 22.4.1q49g where a similar relief on similar

3round was sought, the following direction were given:

i) Since the applicants have complaeted 240
days in a period of 12 months, the
respondents will transfer them to the
regular establishment w.e.f. 18t day
of the month immediately fo lowing the
12 months of the said period.

2) The respondents will issue
Orders and pay the difference
etc., to them from one year preceding
Lo the date of “iling their application
‘N this Tribunal i.ae. 22.12.1997.
This shall be done within a period of 4

. months from the date of communication
. : of this ordger.

necewssary
of salary

)

4. In that case also, the respondents had taken

ine plea that regular vacancies ~eére not available ang

Lne cases of transfer of the applicants tg regular
estatlishment wyl) te considered only on the,availabilfty

of regular vacancies . The objection on the ground of
T'mitation %8s alsc raised. The relief wWaS granted on

the folloming tCneirderatizn:

Oy
AN
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5. . gsince the present case is on all foud§ with

NO . 2415/97 and O0.A.NO. 2414/97, the same relief

1lewed D the present 0.A. and the following

cgctionsé are given to the respondents:

i) gince the app\\cants nave comp\eted 240
days 1N a per iod of 12 months, the
respondents will vransfer them tO the

2) The reSPQndents will i55U@ necessary

in this Tribunal iLe. 02.12.1997.
-nis shall be done within 8 period of 4
months §rom the gate of communication
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH s NEW DELHI
MeAe No.,)/’7 37 OF 2000

IN s
QOeAe NOo ‘,ﬁ/bg OF 2000

In the matter ofs

Bhanwar Lal and others ee Applicants
=Versuse= '

Union of India and another e+ Respondents

AN APPLICATION UNDER RULE 4(5) OF THE
CENTRAL ADMINISTRATIVE TRIBUNALS ACT, 1987

f . 1. That in the above Original Apﬁlication the
Applicants have sought their transfer toAregular {
establishment of Delhi Milk Scheme in accordance with
the certified standing orders amd the directions issw
by this Hon'ble Tribunal vide order dated 2.8.1991 iﬁT#
Original Application No. 948 of 1988 etce, Judgment
and Order daﬁed 10.8.1989 in Originél Application No.i
j 37 of 1988 and judgment and order dated 11.1.1999 \\
‘ paséed in O.A. NoQ 2958/97 from the date they have
completed‘240 days, including Sundays}and other paid \
hblidays.'in a year as Badli Workers/Casual Labourers |
It is pertinent to point out that the order dated
10.08.1989 in O-Ae No. 37/88 was confirmed by the
\Hon'blergupgeﬁé= Court vide order dated 5.2.1990 in

2. That having regard to the nature of the reliefs
prayed for in the above application, the Apblicants

have a common cause of actione The Applicants,

therefore, seek to join together in one application to

save the precious time of this Hon'ble Tribunale

!
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PRAYER 7 3

In the above premises it is most respectfully
prayed that this Hon'ble Tribunal may be

pleased tog

(a) permit the applicants to join together
~ in the above Original Application;
(b) pass such further or other order (s)
which this Hon'ble Tribunal may deem

fit in the facts and circumstances of

the casee.
FILED BYj
[ -
FILED ONj - l|- 2600 (saTya MITRA GARG)

ADVOCATE FOR THE APPLICANTS

AT NEW DEILHI
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“iﬂ ' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

e PRINCIPAL BENCH, NEW DELHI

0.A. NO. 2318/2000

Sh. Bhanwar Lal & ors. - VERSUS Union of India

(By Ssh. S.M. Garg) (By Sh. Rajeev Bansal)
/1 . Advocate A.S.C.
oy %

r " " I N D E X
SL. NO. DESCRIPTION PAGES
1. Counter Reply on behalf _
of Respondents 1-5
) 2. Annexure R-1 6o/
3. Memo of Appearance already on record.

B-7/60/2, DDA Flat,
Safdarjung Enclave,

New Delhi New Delhi-110 029.
40
‘ Date: 5.3.2001 Phone (0O) 610-4343
' e T 27 ‘R«_"‘{‘g
4 gaTd W\’a’tﬁalbc'\ { \ b) (?
Wre drfud %At 5
3 Tadov g
. Filed :
3 0 AR 2001 ;

guafoere| Dy.Registra”
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

0.A. NO. 2318/2000

Sh. Bhanwar Lal & ors. VERS3US ' Union of India

COUNTER REPLY ON BEHALF OF RESPONDENTS

MOST RESPECTFULLY SHEWETH:

BRIEF FACTS OF THE CASE:

1. The Delhi Milk Scheme (DMS), impleaded as Respondent
No. 2, here 1is a subordinate office of the Ministry of
Agriculture, Department of Animal Husbandry & Dairying. The

service conditions of regular staff working in the DMS is

i

‘ x‘/ governed by Fundamental Rules & Supplementary Rules (FRSR) as
amended from time to time. Respondent No. 2 is at times forced
to deploy Badli workers in lieu of the regular staff who could
not attend their duties due to some reasoni or the others.
Therefore, these Badli workers are deployed only when the regular

staff is either on regular 1Jleave or absent to avoid any

disruption of work. These Badli workers are governed by
\" Certified Standing Orders issued by the Govt. of India. The
applicability of the Certified Standing Orders by the Govt. of
India is confirmed.
A

, 2. Consequent upon the increase in the prices of milk
supplied by DMS, there has been around 50% reduction in the
sales. While earlier the sales were approximately 4 - 4.50 Lakh
litres, nor after the price rise, the sale has come down to 2.20
lakh litres. Accordingly, the staff regularly employed in DMS
itself is under-employed and as a result the incidents of

employing Badli workers have come down drastically. It is here

BHANWAR. SAM 1




humbly submitted that only those Badli workers who are covered by

various Judgments of CAT are being employed as a matter of

routine without any significant contribution toward he
production/sale.
3. It is humbly submitted that none of the applicants of

the present 0.A. has completed 240 days on the date of filing of
the O0.A. It is wrong and denied that any of the applicant has

completed more than 240 days.

PRELIMINARY OBJECTIONS:

1. The applicatioh is pre-mature as the applicants have
not exhausted the departmental remedy but have approached this

Hon'ble Tribunal directly.

PARAWISE REPLY ON MERITS:

1. In reply to this para it is humbly submitted that
there consequent upon the increase in the prices of milk
supplied by DMS, there has been around 50% reduction in the
sales. While earlier the sales were approximately 4 - 4.50 Lakh
litres, nor after the price rise, the sale has come down to 2.20
lakh litres. Accordingly, the staff regularly employed in DMS
itself 1is under-employed and as a result the incidents of
employing Badli workers have come down drastically. It is humbly
submitted that only those Badli workers who are covered by
various Judgments of CAT are being employed as a matter of
routine without any significant contribution towards the
prodﬁction/sale. It is also humbly submitted that none of the

applicants of the present 0.A. has completed 240 days attendance

-,

BHANWAR. SAM 2 D




S

in any 12 months of a year on the date of filing of the 0.A. and

as such they are not entitled to be transferred to regular

establishment.
2-3. These paras need no reply being matter of record.
4 (i-ii) In reply to these paras it is humbly submitted that

none of the applicant has completed 240 days attendance in any 12

months of a year. The statement showing their éttendance is

annexed herewith as Annexure R-1.

4(iii) Contentions raised in this para are wrong and denied.
As per the instructions contained in the Certified Standing
Orders under Clause 4(iii), a Badli worker means a worker who is
employed for the purpose of working in place of regular employee

who are temporarily absent.

4(iv) In reply to this para it is humbly submitted that as
none of the applicant has completed 240 days in any 12 months of
a year, they are not entitled to transfer to the regular
establishment of Mates. Thus, the Judgments cited ére not
relevant and are based on different set of facts. Therefore,

there 1is no wviolation ,of Articles 14 and . 16(1l) of the

Constitution.
4 (v-viii) These paras are matter of record.
4 (ix) Contentions raised in this para are wrong and denied.

As none of the applicant has completed 240 days working
attendance in a period of 12 months in a year, they are not

entitled to be transferred to regular establishment. Tt is also

BHANWAR. SAM 3 D




wrong and denied that juniors were retained and freshers were

employed.

4 {x) Contentions raised in this para are wrong and denied.
There are no artificial breaks as the Badli workers were not
needed due to drastic reduction in milk production and supply.
Work is not available. Applicants were discharged due to
non-availability of work, and as such, they cannot c¢laim
continuity of service. Therefore, there is no violation of Rules
and Certified Standing Orders and it cannot also be said to be

wholly illegal and unconstitutional.

5. GROUNDS :

Contentions raised in the grounds are wrong and
denied. None of the ground is_available to the applicant.
Applicants have not completed 240 days working attendance in any
12 months, therefore, they are not entitled to be transferred to
regular establishment. As stated earlier, due to reduction of
milk supply "and sale there is no work available with the
answering Respondents and therefore, all Badli workers,A except
those covered by some CAT/Court Orders were disengaged. The
applicants'being Badli workers, cannot be treated at par with the
regular employees. It is wrong and denied that the applicants
demanded any relief from the Department. On the contrary, they

have approached this Hon'ble Tribunal directly.

6. Contentions raised in this para are wrong and denied.
The applicants have not made any representation before
approaching this Hon'ble Tribunal. As such, the present O.A. is

not maintainable.

’

10
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pr 4 7. Contents o©of this para are denied for fwaht of

', knowledge.

8-9. In the above facts and circumstances of the case it
is humbly prayed that the application may kindly be dismissed

with costs.

10-12. These paras need no reply.

HE
oxr™§ ar‘hﬂﬂf;FELGfHR;”::‘ s
DI;r.rG:no?al Maa ager(AdIsr_lpil)ndent

_ f@ogodle[D.M.S. .
through Fo 92T AT/ Wegy Patel Nagar

| TE SRt 51T 110008
y el

(RAJEEV BANSAL)
A.s.C.

VERIFICATION

I, BeBeGARG working as DyY«GeMs(Admn.§ in the
office of‘Respondents do hereby verify that the contents of paras

1 to 12 above are true and correct to my knowledge and belief,

=
gathered from official record. No part of its is false and
nothing material has been concealed therefrom.

? Verified at New Delhi on this 3@“&\51y of March 2001.

WO 2
For & on behalf ~R&spondents
9 T3 IS (I9T)

Dy. General Managetr(Admn)
feogoqo/D.M.S.

Fo 929 AT/ West Patel Nagat

af faest/New Delhi-110008.
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STATEMENT SHOWING D:E.TAH:S OF allL THL APPLIC’SNTS, ]I\ICLUDING

®

ANNEXURE R=~I

THE TOT AL NUMB]:B OF DAYS OF WORKI‘\’.G DURING TH}] YEAR 1998-99 OR 1999-2000
S1No' N am® Fath€rls Name Card Nos  Dat€ of Total Nowof
Joining working days
: . . in on€ yesr
1o 20 3o die’ 56 6le'
tle §/Shri Bhanwar Lal S/ShieSarwan Kumar 1116 11601619299 224
24 " $unil Kumar % Jawshar Lal 1017 12405+ 1998 159
3s " Ram€sh " Balwant Singh 998 163531998 174
4%y ® sundér Lal ¥ yir singh 946 12/,05/¢1998 180
5¢ “ Dhan Singh b Samay Singh 1061 517141999 229
6's " Sur€nd€r Prasad ¥ Hanari Ram 1064 5?“";?“%15‘%-’1999 227
7% " Pard€€p Kumar n Surésh Chand€r Sharma 1096 74151999 221
8¢ " Rak€sh Kumar % sitz Ram 1090 6%1@1999 228
9% ¥ Rajiv Ranjan " Kuldip Sharma 1158 22&2&1999 136
10'e ¥ Ram Shankar ¥ Kuldip Sharma 1154 22421999 226
17s " Sanjay " Sum€r ‘Singh 1165 2242761999 227
12 " $atend€r Singh " vir singh 1161 210201999 225
13s:  Jai Parkash * Bhagwan Dass 1972 274261999 219
14/ # Pawan Kumar " Jagdish Kumaz 1144 2110241999 226 1/2
15 " Shamsh®r Singh " Ram Singh 1140 20'62161999 223

&




@

- IR

16/ S/Shri amit Kumay _ Shri Har Prakash 1168 22002541999 214
17  S/Shri Jal Parkash  Vishambar Dass 1131 22"2025*.'1999 222
18e ¥ Vir€nd€r Prasad ¥ Vvijay Bahadur 1143 227021999 227
19 * Avd®sh Kumar ® Ram Chand€r 1137 20?‘.‘02%’:4999 225
205  * Manish Kumar " Suraj Parkash 987 16130541998 214
Yo i' 21?. " Shiv Praksh " Ae¥adav 1003 120551 gée_; 179
22§ ® vikram Singh » Shyam Lal 1017 2050541998 168
23 ® Khem Chander " Mal Ram 1109 0'75'.;01?".‘1;:!’99 229
24‘[. ® vijengér ® shysm Lal 1036 25,*“;#05}*14‘?1999 162
253 " Rajesh Kumar " Dalip Kumar 1079 oe§$o1fé1§99 219
26l " anil Kumar " Suréna€r singh 1160 2240251999 217

s




