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all tha parties been furnished in the
cause title?,.
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verif-iGd ?
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(b). Have the copies been duly signed?

(c) Have sufficient number of copies of thffin-

4.

5.

application been filed? , \

Whether all the necessary parties are impleaded 1/"^*
Vvhsthar Fnglish translation of documents in a y
language other than English or Hindi been filed ? (
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( See Section 21 )

(b) Is MA for condcnation of delay filed ?

Has the .Vska.1 atnama/Memo of appearance/OQ
authcrisation been f Hod ? ^ ' " ■ / '

8. Ts the application maintainable ?■ u/e 2^^s Tj/sJ8
(u/s 2,14,18 or U/R 6 etc). U/R 6, PT u/s,. 25 ti1=

9. Is the application accompanied "y IPO/DD
for Re. 50/- ?

10. Has tho impugned orders original/duly
attested legi&io copy been filed 1 . ..

'y4^lLEGIBLE/AT^ES^

11. Have issibls copies of the annexure duly LEGIBLE/ATTESTED
attested bsan filoti ? •



12. Has th&,jndax of documents bdiii filed
an.^pag1 nation done properly ? .

13. Has the applicant exhausted ail
available remedies ?

FILED/PAGINATION

14. Have the declaration as requlretiiV/f^
by Item 7 of Form-I been made ?

15. Have required number of envelopes
(file size) bearing full
of the respondents been

cfiVe fOp©c3

1 address ̂
filed ? T'^

16.(a) Whether the reliefs sought for,
arise out of single cause of
-action ?

(b) Whether any interim relief i&ry
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17. In case an MA for condonation of
delay Is filed, 1s It supported

•  by an affidavit of applicant ?

18. Whether this-case can be heard by
Single Bench ?

19. Any other point ? ^

20. Result of the scrutiny, with Initial
of^lphe Scrutiny Clerk.

Th6/^ppl1cat1on Is In order and may be registered and listed before
the Court fa/ admission/orders on;
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(b)'MA U/R b Of CAt procedure Rules, 1987

-^4.-I^.Ct(C'>~rT u/s 25 unds
(d) l44r4&p-t:n3naonation or oglay;

3 M
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uS application has nbt been found 1n order 1rt respect at Item Nols)
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(b) Application 1s not oh prescribed size of paper
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of the defects within 7 days.

SCRUTINY CLl

SECTION ̂F-ICER
O.R. (J)

JOINT REGISTRAR S/?
COURT NO

^13

/ ///
DATE.

■y-x



FORM NO. ^

CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI. ^

SB/DB

REPORT ON THE SCRUTINY OF APPLICATION

Diary No.

Prsssntsd By : . .1-. Date of Presentation j
Applicant (s) ..

Respondent (s) .. Vkw\ -I=
Nature of grievarsce ; ...

No. of applicants. : .. . No. of Respondents;

r

CLASSIFICATION

) Department :
t if( I (j!

1, Is the application is in the proper form?
(three complete sets in paper book form
in two cnmpllations),

C PROFORMA /COMPILATION )

^  Whether name, description and address of
all the parties bean furnished in the [
causa trcls?

3.(a) Had the application been duly signed, and
vorlf-iod ?

( SIGNED / VERIFIED )

(b) Have the copies been duly signed?

(c) Havo sufficient number of copies of
application been filed?

4. Whether all the necessary parties are impleaded

\
5. Whsthar Engl ish translation of documents in an a

lansusge other than English or Hindi been f
Y

filed ?

S.(a) Is the application in time ?
^  ( See Eecticn 21 )

(b) Is MA for cordcnatlon of delay filed ?

7. Has the Vakalatnar;a/Msmo of appearanc8/00 (
authcrisatlon bsen'fiTod 1 'e-.cY

u/8. Is the application maintainable ?• \i/5 2.^/s 14,
(u/3 2,14,18 or U/R 6 etc). U/R 6, PT u/s,

s'3 iO
25 file

9. Is the application accompanied IPO/DD
fsrr Rs. 50/- ?

10. Has tha Impugned orders original/duly LEGIBLE/ApiESl^
attested legible copy been filed ? .. ^

11. Have IsgiblG copios of tha annexure duly LEGIBLE/ATTESTED
attested teen fHoc? ?



/  ■/

12. Has ths-Tndsx of documents tieeri filed
aag^pagination done properly ? •

\//
FILED/PAGINATION

13. Has the applicant exhausted all '
available remedies ?

Have the declaration as requl
by Item 7 of Form-I been made

i red
3 ?

15. Have required number of envelopes
(file size) bearing full address
of the respondents been filed ? Y

■16.(a) Whether the reliefs sought for
arise out of single cause of
action ?

(b) Whether any Interim relief Is
prayed for ?

17. In case an MA for condonation of
delay Is filed, 1s It supported
by an affidavit of applicant ?

18. Whether this-case can be heard by
Single Bench ?

19. Any other point ?

20. Pvesult of the scrutiny with Initial
of^fhe Scrutiny Clerk.

Tha^ppllcatlon Is In order and may be registered and listed before
the Court for admission/orders on;

MA for joining - U/R (5) (a) / 4 (5) (b)
(fa)-HA U/R~n7t UAi Procedure Rules, 1987

. (c^T u/s 25 undor-Af-Act

The application has nbt been found In order in respect at Item NoCs) ^
nentioned below ; | jLi

(a) Item Nos.
(b) Application is not oh prescribed size of paper.
(c) MA U/R 4(5)(a) / 4(5fKb) has not been filed,

tlon /counselj has not signed each page of the
appl1cat1on/document

!

tih 11/D c Koarvnn \j/{\ \j truo l/c:£n

application migjht be returned to the applicant for rectification
of the defects within 7 days.

SCRUTINY Cl^
SECTION^FXCER
G-.R. (J)

JOINT REGISTRAR

VS

COURT NO. FiATC
un I C

JJ

m



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH % NEW DELHI

ORIGINMi APPLICATION NO. OF 2000

In the matter of g

Shri Bhanwar Lai and others

-versus-

Union of India and another

^^pli cants

Respondents
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(COMPILATION - I)

Original Application

(COMPILATION - II)

Annextare-I
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Details of Applicants, including

the total days attended during the

years 1998-99 or 1999-2000

3. Annextare-II

True copy of judgment dated 2.8.1991

4. Annexure-IIl

True copy of Statutory Standing

Order

5. Annex\ire-IV

A list giving the Card No. of

juniors and freshers

6. Annex ure-V

True copy of order dated 10.08.1989

of this Hon'ble IDribunal

7. Annexure-VI

True copy of order dated 5.2.1990

of the Hon'ble Supreme Court

Annexur e-VIl

True copy of Office Order dated

16.07.1990

Annexiare-VIll

iq^e copy of order dated 19.06.1996
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True copy of order dated 5.11.1997
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11 • Amaexuge^X (Polly•)

^ftrue copies of judgment and order

dated 11.1*1999 and order of

regularisation of the applicants

therein dated 1»^»1999

12. M.A. HO. of 2000

An application u/s 4(5) of ̂ e
CAT 1987 ^

.  - II

PILED ONj 2'
f

AT NEW DELHI

(SATYA MITRA GARG)
ADVOCATE FOR THE APPLICANTS

113-C# DDA LIG flats,
JHANDEWALAN, MOTIA KHAN,
NEW DELHI 110055.



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH | NEW DELHI

ORIGINAL APPLICATION

In the matter of t

Bhanwar Lai and others

-Versxis-

Union of India and another

OP 2000

•e Applicants

•• Respondents

AND

In the matter of t

1• Shri Bhanwar Lai

s/o Shri Sarwan Kianar
r/o 7033/2, Mata Raraewari,
Nehru N^gar, Karol Bagh,
New Delhi.

2» Shri Sunil Kumar

s/o Shri jawahar Lai
r/o 2132/12B, Prem Nagar,
New Delhi.

3® Shri Ramesh
s/o Shri Balwant Singh
r/o g/15, IASRI,
Piasa Colony,
New Delhi®

4® Shri Sunder Lai
s/o Shri Vir Singh
r/o 21/288 Hari Nagar,
New Delhi.

5® Shri Dhan Singh
s/o Shri Samay Singh
r/o 26/365, D®M.S. Colony,
Hari Nagar,
New Delhi.

6® Shri Surender Prasad,
s/o Shri Nari Ram
r/o G-31, D.M.S® Colony,
Shadipur Depot,
Netv Delhi.

7® Shri Pardeep Kumar
s/o Shri Sxiregjj Chander Sharraa
r/o 29/402, D.M.S® Colony,
Hari Nagar,
New Delhi.

8® Shri Rakesh Kxanar

s'/o Shri Sita Ram
r/o 5/62, D.M.S. Colony,
Hari Nagar,
New Delhi.
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9 • Shri Raj iv Ranj an
s/o Shri Kuldip Sharina*
r/o F-11* D»M«S» Colony*
Shadipur Depot*
New Delhi*

10* Shri Ram Shankar
s/o Shri Kuldip Sharma
r/o p-11* D«M*S« colony*
Shadipur Depot,
Nev7 Delhi*

11« Shri Sanjay
s/o Shri Stnner Singh
r/o H-63* D«M«S® Colony*

)  Shadipur Depot*
»  New Delhi®

12® Shri Satender Singh
s/o Shri vir Singh,
r/o 21/288* D.M.S® Colony*
Hari Nagar*
New Delhi®

13® Shri jai Prakash
s/o Shri Bhagwan Das*
r/o H®No. 50, village Nangli,*
Sakrawati* Najafgarh Road*
New Delhi®

14® Shri Pawan Kumar
s/o shri jagdish Kumar
A-3/60* Sultan Pirri*
New Delhi®

15® Shri Shamsher Singh
s/o Shri Ram Singh
r/o G-32* D®M®S® Colony*
Shadipur Depot*
New Delhi®

16® Shri Amit Kumar
s/o Shri Har Prakash
r/o H-54* D®M®S® Colony*
Shadipur Depot*
New Delhi®

17 ® Shri jai Prakash
s/o Shri Vishambar Das
r/o B-34, Vikas Nagar*
Uttam Nagar*
New Delhi.

18® Shri Virender Prasad
s/o Shri vijay Bahadur
A-3/76* Sultan Puri*
New Delhi®

19® Shri Avdh%^ Kumar
s/o Shri Ram Chander
r/o T-581/t.D® Baljeet Nagar,
West Patel Nagar*
New Delhi.
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20® Shri Manish Kumar

s/o Shri Suraj Prakash
r/o 2/17# Old Rajinier Nagar#
New Delhi 110060.

21® Shri Shiv nrakash
s/o Shri A. Yadav
r/o H-60, D®M®S® Oniony#
Shadipxar Depot#
New Delhi.

22. Shri vikram Singh
s/o Shri Shyam Lai
r/o G-30, D.M.S. Colony#
Shadipijr Depot#
New Delhi.

^  2 3. Shri , Chander
s/o Shri Mai Ram
r/o JIII54# wazirpur Colony#
New Delhi.

24. Shri Vijender
s/o Shri Shyam Lai
r/o village Jiji P.O. Sampla#
Distt. Rohtak# Haryana.

25. Shri Rajesh Kumar
s/o shri Dilip Kumar
r/o A-254# Karan Vihar Part II#
Nangloi# Delhi.

2 6. Shri Anil Kumar

s/o Shri Surender Singh
r/o T-607, Vijay Park,
Baljeet Nagar#
New Delhi. .. Applicants

(all working as Daily Rated Mates in D.M.S.#
Patel Nagar# New Delhi).

(service of all notices to the applicants on the
the follov/ing address t

Satya Mitra Garg
Advocate

113-G# DDA LIG PlatS
Motia Khan# New Delhi 110055).

-Versus-

1. Union of India through
the Secretary#
Ministry of Agriculture
(Department of Agriculture#
Animal Husbandry and Dairy)#
Kris hi Bhawan#
New Delhi.

2. The General Manager#
Delhi Milk Scheme#
Patel Nagar#
New Delhi. ..Respondents
(Service of all notices on the respondents
on the above addresses)
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AK APPLICATION UNDER SECTION 19 OF THE

ADMINISTRATIVE TRIBUNAL ACT, 1985

MOST RESPECTFULLY SHOWETHg

1« That this is an application seeking transfer

of the Applicants to regular establishment of Delhi

Milk Scheme in accordance with the certified standing

orders and the directions issued by this Hon'ble

Tribunal vide order dated 2•8.1991 in Original Applica

tion No. 948 of 1988 etc.^ Judgment and Order dated

10.08.1989 in Original Application No. 37 of 1988 gnd

Judgment and Order dated 11.1.1999 passed in Original

Application no. 2958 of 1997 from the date they have

completed 240 days, including Sundays and other paid

holidays, in a year as Badli Workers/Casual Labourers.

It is pertinent to point out that the order dated

10.08.1989 in O.A. No. 37/88 was confirmed by the

Hon'ble Supreme Court vide order dated 5.2.1990 in

SLP (Civil) No. 1085 of 1990.

Jr 2. Jurisdiction

The Applicants declare that the subject matter

of the Original Application is within the jurisdiction

of this Hon'ble Tribunal.

3. Limitation t

The Applicants declare that the Application is

within the period prescribed under Section 21 of the

Administrative Tribunal Act, 1985.

4. Facts t

i) That the Applicants herein 26 in number, have been

continuously working as daily rated mates from May 1998,

January or february 1999 respectively. The details of
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all the applicants# including the total days of working

during the year 1998-99 or 1999-2000 are given in

Annexxrre-I anrexed herewith •

ii) That all the applicants have completed more than

240 days in the year 1998-99 or 1999-2000. It is

submitted that for the purpose of computing the period

of 240 days in a year# Sundays and other paid holidays

have also to be included. In view of this fact the

Applicants ought to have been regularised in the

Grade *!)• Posts by giving them the benefit of the

various judgments of this Hon'ble Tribunal dealing

with the casual/daily ratedA^sdli v/orkers of Delhi

Milk Scheme. One of the such judgments dated 2.8.1991

wherein all the other previous judgments are discussed

is annexed as Annexxjre II.

iii) The workers of the Delhi Milk Scheme have been

classified under the Certified Standing orders as i

a) Casual

b) Badlij and

c) Apprentice

A " Casual" worker has been defined who is

employed on work of casual# occasional nature or to

fill a post in regular work provided that a casual

worker after continuously working for three months

in regular work establishment shall be transferred

to regular establishment governed by the Fundairental

and Supplementary Rules® "Badli" means the worker

who is employed for the purpose of working in place

of regular employees who are temporarily positioned.

\



A Badli worker who has actually worked for not less

than 240 days in any period of 12 months shall be

transferred to regular establishment governed by

the Fundamental and Supplementary Rules. A true copy

Of Statutory Standing Order is anr^xed as Annexure-IIl»

iv) In the Judgment and Order dated 2.8.1991. this

Hon'ble Tribunal passed the following order and

directions j

"(i) We hold that the termination of the

services of the Applicants is not

legally tenable and the same is set

aside and quashed*

(ii) The Applicants shall be deemed to have

been transferred to the regular establish

ment after having worked for not less

than 240 days in any period of 12 months.

For the piorpose of computing the period

of 240 days in a year. Sundays and other

holidays should also be included*

(iii) In the circumstances of the case we do not

pass any order regarding payment of back

wages to the Applicants® However, the

intervening period should be treated as

leave with or without pay as due or dies-non

as the case may be*

(iv) Supernumerary post in the regular establish

ment may be created, if any."

Thus all those daily rated/casual badli workers,

who have completed more than 240 days in Delhi Milk
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Scheme are deemed to have been transferred to the

regular establishment. However# in this case the

Respondents have not taken any steps to transfer the

Applicants to regular establishment and instead their

services were discontinued w.e.f. and their

juniors were retained and fresh persons were employed

in their place. A list giving the Card No® of such

juniors and freshers is annexed as AnrexTjre-IV. Thus

the Fundamental Rights of the Applicants under Article

14 and 16(1) are being violated by the Respondents.

In the case of the State of Haryana Vs• Pyara Singh

- 1992 (4) SCO 118 the Hon'ble Supreme Court held as

under t-

"49. If for any reasons# an adhoc or temporary

employee is continued for a fairly long

spell# the authorities must consider his

case for regularisation provided he is

eligible and qualified according to the

rules and his service record is satisfactory

and his appointment does not run counter

to the reservation policy of the STATS.

50. The proper course would be that "STATE"

prepares a scheme if one is not already

invogue for regularisation of said

employees consistent with its reservation

policy and if a scheme is already framed

the same may be made consistent without

observations herein so as to reduce

avoidable litigation in this behalf" .
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In view of the above observations of the Hon'ble

Supreme Court read with the judgment dated 2.8.1991 of

this Hon'ble Tribunal* the Respondents ought to have

regularised the services of the Applicants# However*

they have failed to do so# This action of the respon

dents is not only contrary to the judgment dated

2#8.1991 in O.A# Nos• 948/88 etc. but it is also against

the order dated 10.8.1989 of this Hon'ble Tribunal in

O.A. NO. 37/88* whereby this Hon'ble Tribunal has held

that the Applicants therein shall be deemed to have

been transferred to the regular establishment from the

date they completed 240 days in one year. The said

judgment in O.A# No. 37/88 was also challenged before

the Hon'ble Supreme Court in S.L.P. (C) No. 1085 of 1990

and by order dated 2.5#1990 the said S.L.P. was dismi

ssed and the order dated 10.8.1989 of this Hon'ble

Tribunal was confirmed. A true copy of order dated

10.8.1989 of this Hon'ble Tribunal and the order dated

5.2.1990 of the Hon'ble Supreme Court are annexed as

Annexure V and VI respectively.

v) It is pertinent to point out herein that following

the judgment dated 10,08.1989 of this Hon'ble Tribunal

in Original Application No. 37 of 1988 the Applicants

therein were appointed to supernumerary posts of Mates

in the Scale of Rs.750-940 (revised to Rs.850-1150)

in the establishment of Delhi Milk Scheme from the

date of their completion of 240 days. A true copy of

Office Order dated 16.7.1990 is annexed as Annexure-vii»

vi) Subsequently* the said employees who are Applicants

in O.A. No. 37/88 were transferred to the regular posts

Of Mates vide order dated 1.6.1996. A true copy of the

said order dated 19.6.1996 is annexed as Annexure—vill.
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vii) pua:ther» 12 of the Badli workers have again been

appointed in the supernumerary posts of Mates from the

date they completed 240 days# following some judgments

of this Hon*ble Tribunal* h true copy of order dated

5*11*1997 is annexed as Annexure^IX*

viii) Similarly this Hon'ble Tribunal following the

above referred earlier judgn^nts of this Hon'ble

Tribunal allowed 0*A* MO*2958/97 of similarly situated

daily rated mates and subsequently they were also

transferred to regular establishment of D*M*S* l^ue

copies of Judgments and order dated 11*1*1999 and

order of regularisation of the applicants tlerein

dated 7*9*1999 are annexed as Annexure-XCoolly*) •

ix) It is respectfully submitted that the only

course open for the Respondents was to transfer the

Applicants herein to the regular establishment of D*M*S<

from the date they completed 240 days# as it was done

in the case of number of other employees as stated

^  above* The Respondents have# however# not done so

and instead their services were discontinued ani their

juniors were retained and freshers were employed* They

are# therefore# constrained to approach this Hon'ble

Tribunal* It is respectfully sutamitted that it is

the well settled law that once an order has been

passedlby a Oouirt in v respect of certain employees#

the other similarly situated employees also should

be given the said benefit by the Respondents and the

said other similarly situated employees should not

be vexed to approach the court by filing the separate

Petition*

L
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ix) That after the above-referred judgments and

some more subsequent judgments of this Hon*ble Tribunal*

instead of transferring the daily rated/Badli workers

to regular establishment on their completion of 240

days of employment in an year in the resporwients

have started adopting a very unfair# unjust and unrea-

somble jaractiGe of giving an artificial break to these

workers#; However# their juniors are retained and in

^  their place some new persons are employed# This
practice is meant only to defeat the provisions of

standing orders# fiiis new practice of respondents is#

therefore# wholly illegal and unconstitutional#

S* GROUNDS RELIED UPONt

I# That all the Applicants have completed more

than 240 days and they are# therefore# entitled

to be transferred to regular establishment vide

judgment and order dated 11#1#1999 of this

^  Hon'ble Tribunal passed.in 0#A# No# 2958/97
ani Judgment and order dated 2 .S#1991 of this

Hon'ble Tribunal in Original Application No#

948 of 1988 etc# and judgment and order dated

10#8#1989 passed by this Hon'ble Tribunal in

b#A# NO# 37/88 and confirmed by this Tribunal

in 0#A# NO# 37/88 and confirmed by the Hon'ble

Supreme C3ourt vide order dated 5#2 #1990 in

SLP (C) NO. 1085/90.

II# That even as per the Certified Standing Orders

of Respondent No. 2# the Applicants are entit

led for transfer to regular Establishment

governed by Fundamental and Supplementary
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Rules and they cannot any more be treated

as dally rated or Badli workers or even

temporary workers#.

Ill* That the action of the Respondents in denying

regularisation of their services to the

Applicants# and instead discontinuing their

services# by retaining their juniors and

employing fresh persons# is arbitrary# unrea

sonable and violative of Article 14 and 16(1)

of the constitution*

IV* That the action of the Respondents in denying

benefits to the Applicants at par with their

counter-parts in regular establishment is also

arbitrary and unreasonable and violative of

Article 14 of the constitution*

V* That instead of transferring the daily rated/

Badli workers to regular establishment on their

completion of 240 days of employment in an

year in D*M*S*# the respondents have started

adopting a very unfair# unjust and unreasonable

practice of giving an artificial break to

these workers* This practice is meant only

to defeat the provisions of standing orders*

This new practice of respondents is# therefore#

wholly illegal and unconstitutional*

VI* That the Applicants demanded justice but they

have been denied the same* They are# therefore,

constrained to approach this Hon*ble Tribunal*
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DETAILS OF REMEDIBS EXHAUSTBDt

The applicants state that they hcnre made a

nianber of oral representations to the respondents to

transfer them to the regular establishment and also to

give them duty In place of their juniors and freshers,

but no action has been taken by the respondents so far<

Further no statutory remedy of representation etc* Is

available to the applicants and they are therefore

constrained to approach this Hon*ble Tribunal*

7* MATTER NOT PREVIOUSLY FILED OR PENEENG WITH

ANY OTHER COURT

The Applicants further declare that they have

not previously filed any application# writ petition

or suit regarding the matter In respect of which

this Application has been made# before any coiart or

any other authority or any other Bench of this Tribunal#

nor any such #^pllcatlon or suit Is pending before any

of them*

8* RELIEFS SOUGHT FOR>

(a) call for the records of the case;

(b) declare that the practice of respondents

In giving artificial breaks to the dally

rate/Badll workers Is Illegal and unconstitu

tional;

(c) declare that the action of the respondents

In not transferring the applicants to the

regular establishment Immediately on completion

of 240 days (Including Sundays and other paid

holidays) by them and Instead dlscontlnudng

their services and further retaining their

juniors and employing fresh persons In their

place# Is not only arbitrary# unjust and

I
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violative of Articles 14 and 16(1) of the

Oonstitution but the same also amounts to

retrenchment under Section 2(DD) of the

Industrial Disputes Act# 1947•

(d) pass an order directing the Responients to

transfer the Applicants to the regular

establishment of Delhi Milk Scheme by giving

them the benefit of the Certified Standing

Orders and the directions issued by this

Hon'ble Tribunal by judgment and order

dated 11.1.1999 in O.A. No. 2958/97 and

judgn^nt and order dated 2.8.1991 in Original

Application No. 948 of 1988 etc. and judgment

and order dated 10.8.1989 in O.A. No. 37/88

from the date they have completed 240 days

(including Sundays and other paid holidays) .

(e) pass an order directing the Respondents to

accord to the Applicants all benefits/

facilities at par with their counter-parts

in the regular establishnents ?

(f) pass such fxjrther or other orders which

this Hon*ble Tribunal deems fit and proper

in the facts and circumstances of the case.

« © ® ®
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9. INTERIM RELIEFS SOUGHT FORt

Peoding final disposal of the Original

Application the Applicants raost respectfully pray

that this Hon*ble Tribunal may be pleased to direct

the Respondents to give duty to the Applicants

in place of their juniors and freshers#

10# Coes not apply#

11# particulars of the postal Ordersi

i) NOs#

ii) Date of Issue

ill) Name of issuing post Office sc.

iv) payable at
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Verification:-
n

j
We the undersigned applicants working in WXk. fcJjJi

Ki£>v3 ^^JAa/C as J

do hereby verity that the contents of paras 1, 4, 6 and 7 are facts true to

our knowledge and those of paras 2 and 3 are facts true on the legal advise

and those of the rest of the paras are submissions and prayers to this

Hon ble Tribunal and we have not suppressed any material facts

therefi-ora.
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I. &hii^N\tJ A■ ifil-

Applicants

fP-JU^

t..

_  ̂ o
2. '^TWW^

H ■
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'b\^

jy

A-

5^ 11

(1 m: <>■
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Annex ure-I

STATEMENT SHOWING DETAIIS OF ALL THE APPLICANTS, INCLUDING

THE TOTAL NUMBER Op DAYS Op WORKING DURING THE YEAR 1998-99 OR 1999-2000

SI* Name
NO*

Father's Name Card NO*

1* Shri Bhanferar Lai

2 * Shrl Sunil Kumar

3* Shri Ramesh

4* Shrl Sunder Lai

5* Shri Dhan Singh

Shrl Sarwan Kumar

Shrl jawahar Lai

Shrl Balwant Singh

Vir Singh

Shrl Samay Singh

6* Shrl Surender. Prasad Shrl HaNsiri Ram

ill 6

1017

998

946

1061

1064

Date of

Joining
No* of

working
days in
one year

11*01*1999 22S

12.05*1998 220

16*05*1998 225

12.05*1998 225

5*1*1999 231

05*01*1999 228

7 • Pardeep Kimar Shrl Sxjresh Chander Sharma 1096 07*01*1999 22 3

8. Shri Rakesh Kumar Shrl Slta Ram 1090 06.01*1999 228

Total NO*
of working
days In a
year Inclu
ding Sundays
and other

paid holidays
nxjmberlng 76

7

Address

8

304

296

301

301

306

304

299

304

7033/2, Mata Ramev/arl,

Nehru Nagar, Karol Bagh,

New Delhi*

2132/12B, Prem Nagar,

New Delhi*

G/15. lASRI, Piasa Colony/

New Delhi*

21/228, Harl Nagar#

New Delhi*

26/365 D*M*S* Colony,

Harl Nagar, New Delhi*

G-31/ D.M.S* colony,

Shadlp\ar Depot, New Delhi

29/402, D.M.S* Colony

Harl Nagar, New Delhi*

5/62, D.M.S* Colony,

Harl Nagar, New Delhi*
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8

9i. Shri Rajiv Ranjan Shri Kuldip Sharma

10. shri Raan Shankar Shri Kuldip Sharma

II* Shri Sanjay Shri Suraer Singh

12. Shri Satender Singh Shri Vir Singh

13* Shri jai Prakash

14* Shri Pawan Kxmar

Shri Bhagwan Das

Shri jagdish Kumar

15* Shri Shamsher Singh Shri Ram Singh

16* Shri Amit Kumar

17* Shri jai Prakash

Shri Har Prakash

Shri visharabar Das

18# Shri Virender Prasad Shri Vijay Bahadur

19r S'^rl .^vdesh Kxmar Shri Ram Chander

1158

1154

1165

1161

1172

1144

1140

1168

1131

1143

1137

22.02*1999 225

22*02.1999 225

22.02*1999 220

21.02*1999 228

27.02*1999 225

21.02*1999 225

20.02.1999 220

22.02.1999 220

22*02*1999 225

22.02.1999 227

20.02.1999 224

301

301

296

304

301

301

296

296

301

303

300

p-11. D.M.S* CJolony

Shadiptar Depot# Kew Delhi

P-11# D*M.S* Oolony

Shadipur Depot# New Delhi

H-63# D.M.S. Oolony#

Shadipur Depot# New Delhi

21/288# D.M.S * Colony#

Hari Nagar# New Delhi

H.NO.50# Village Nangli#

Sakrawati# Najafgarh Road,

New Delhi.

A-3/60# Sultan Puri#

New Delhi.

G-32# D.M.S* Colony#

Shadipur Depot# New Delhi

H-54# D.M.S. Colony#

Shadipur Depot# New Delhi

B-34# Vikas Nagar#

Uttam Nagar# New Delhi*

A-3/76# Sultan Puri#

New Delhi.

T-581/T.D. Baljeet Nagar

West Patel Nagar#

New Delhi.



20. Shri Hanish Kumar Shri Suraj Prakash

21 • Shri Shiv Prakash Shri A* Yadav

22 • Shri Vikram Singh Shri Shyam Lai

2 3* Shri Biiem Chander Shri Mai Ram

24* Shri Vijender Shri Shyam Lai

25* Shri Rajesh Ktamar Shri Dilip Kumar

- 3 -

987

100 3

1017

1109

1036

1079

2 6* Shri Anil Kumar s/o Shri Surander Singh 1160

16.05*1998 215

12.05.1998 220

20.05.1998 213

07.01.1999 224

25.05.1999 215

06.01.1999 225

22.02.1999 232

//true copy//

This Annc:stnTe is the ti-iie
ccjp':? of its original

291

296

289

300

291

301

308

8

2/17. Old Rajinder Nagar

Sfew Delhi 110060*

H-60. D.M.S. Colony.

Shadipur Depot. New Delhi.

G-30. D.M.S. Colony.

Shadipur Depot. Ifew Delhi.

JIII54. Wazirpur Colony.

New Delhi.

Village Jiji P.O. Sampla.

Distt. Rehtak. Haryana.

A-254, Karan Vihar Part 13

Nangloi, Delhi.

T-607, Vijay Park-

Baljeet Nagar. lew Delhi
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THE central ADMlfil rRATlVE TRIBUNAL
principal.

Rsgn. N03. (J) OA ^^^6/36 Date of oecision 02.8.1991
(3) OA 1031/06 i
U) OA 1302/66

(O QA 948/88

Shri Surya Narayan

V8.

Union of India & Anothers

^2) QA 1091/88

Shri Jai veer

Vs.

U.O.I, through the
Secretary, Mm. of
Oriculture & Another

• .Applicant

Respondents

Applicant

Respondents

06 1031/98

Shri Hari Oas Sninoe & Others a ^ •
,  6 others ...Applicant

Vs.

""ton of inoio . Another
.  ..Respondents

06 nog/qp

Shri Surender Singh

Vs.

Union of India t Another

• •.Applicant

...Respondents

'"0 AppHcente ,n ,,,
• • •S"'-' K L. Shetie

-o "esponoents ,n ,,, tou, ,
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53
THE HON'BLE MR. P.K. KARIHA, VICE CHAIRMAN (J)

''ICORAM; ^

THE HON'BLE MR. B.N. OHOUNOITAL. ADMINISTRATIVE MEMBER
y.

,4

1. wnether Reporters of local papers may be

allowed to see tne judgment? Yes.

2. To be referred to the Reporters or not? Yes.

JUDGMENT

(Of the Bench delivered by Hon'ble
Mr. P.K. Kartha, vice Chairman (j))

There are 64 applicants in all In these

applications. They have worked for different

periods In the Delhi Milk Scheme (horoinaftor

referred to as 'DMS') as Mates/Badll. Workers/Casual

Labourers. As the issues raised In the present

applications are Identical, it is proposed to deal
with them In a common judgment.

s; The »BBncant,s nave pra/ea that as the/ have
-oraeo for not ,es. than a .onths („ regular work'of
the respohOents that the/ ce a.recteo to tran.fer to
the regular eatabUshmeht of the OHS. that the/ be
dtrecteo to la.plen,eht the juag„.eht of this Tribunal

^  "tea a..,0.,gg, i„0A ,o.g/a, ,0«s E.plo/ees union
Vs. . Union of Ind n > r.ino'a t Others) ana snat the
responaents be oireoteo to treat th« w

«iays on which
they were not alloweri

join tneir work without any
notice ano valid orders as on w .

oty for all purposes.



w

3  u m=/ DO rocolUd thot tno 0«S E.Dlo,«eo Onion'
nao f.UO intn,s Tr.oonoVO. iOE./s., --^cn w..
disposed of Oy judgment d^teo 2i.l0.^9£7.

appiicao.on, .nev nao prayoO .no. tno daU.
pa,0 Matos/sadli -orKara do proodno over to reaolar
ostabiishment and tnat iney Pe paid a

eiioeances etc. on par -itn Group 'D' e^ployeea.
The said application -as disposed of Py judsinenl

r  dated 21.10.67, the operative part of -hich reads ae
foUOHS;-

(a) Tha rasOQHdft"*"*^ should accoro to the dai^y
y  rated HateeCBp.dU workera) who are

conc«dodly Qerforming the same duties as

regular class IV Mates, the same salary

and conditions of service other^ than

regular appointment, as.are Peing received

py the regular class IV Ma.tes from the

dates of their appointment as Badli

worker.
r

CP) . These daily rated Mates who have actually

worked for not less than 240 days in any

period of 12 months should be transferred

-4 to the regular estaPlishment with effect
from the first Cay of the month

I  immediately following the I2th months of

^he said period. The gap if any in their

employment suPsequent to the date of such

regularisaticn snould pe treated as leave



r

A

a' J>

\

-J;

wUh or wM houl pa> oc a <Jv,o oi 'dleo nu»i^
as the case may he. Supernumerary posts •

*n the regular estaol i shment may., be

created if necessary for this purpose.

(c) The respondents should 16a,,a_naces8ary
orders and make ^od the payments of

arrears, of salary, etc,, wiuiixua period

of . four months from the date of
communication of this order."

4. was .another roonc of litisation before
the Tribunal on the same issue in OA 37/,ess (shrl
P-moo Kumar . others Vs. union of :noia a others,.
-  «-><"nts-hohaOworKeOasoanvpa1b Hates

oerioos raneine from March ,„7 to October. „e,

rvetr -—oorders Issued by the r«cf%
Pfav.o that rn -""PonOents. The/

h  ■ "• to work and"« --ooularisea in the dms -
Paio the . ■" bathe same saiar, end anowances as .n the c
Of regular « i ® caseesuiar employees. The said . , .
disposed of by judo ®PPl1c«t1on wasJudgment dated 10.8. 1989 to k-
of us (Shrl P K yP-k. Kartha, was a party tk.

- the uuoements reaos as unoer;.
In the conspectus of f.,.

Of the case , ' ' "''"'"Stances
■  P'" the opinion that tnapplicants era II te oace oeemea to nr.

transferred to the.  . « to the regular e«!r-e.3
1st Wrt 1 shment fromt  November. 183,.

triKing off/their
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r.

-si

names from ihe rolU of workmen of the

respondents amowntfld tfi rat,r»nrhmon| .oinjjer
Section 2(00) of the Industrial Disputes Act
and Has In violalton of Sectton a f thersof.
In tha circumstancas of tha casa, wa do not
pass an, oroar rajardln, pa,mant of Oaek wajaa.

intarvaning panod should be treatad as
'eava w.th or H,thout pa, as dua or dias non as
tna easa n.a, oa. Suparnumarar, posts in tha
nasular ascaoHshmaht -aa, ^ oraated, if
nacessar,, The respondtnts ihall comply with
tha above directions within a period of three
-onths from tha data of receipt of this order
Thara wil, pa no oroar as to costs. "

^ha casa of the applir.anta is that the, are
--larly aicuatad like tha applicants in oa ,05,y87
an OA 37/88, mentioned above.

«• Aftar tha fi,i„, application.
other amployaa. aimiUni, .uuatad ' """"
Petitions with "KJved Misca

epplicsnts ss menti «as mentioned Pelow:-

>091/88 HP NO. ,646/50
• o«»o/9o was fiiod

seeking impieadment of Men
applicants.

'2' 'n OA 1031/88 HP Nos. 2586/90 and 2587/90
'or i„p,

S'ogn and shri p
Re^eshwar Shah

appl icants.
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(3) In OA 1302/88 MP No. 2582/90 was filed for

impleadmont of Shri Virdhi Chand as

appiIcants.The eforesaid hp, are allowed as the petitioners
there are also similarly situated.

7. We have carefully oone throujh the records of
that cases .and have considered the matter. The
respondents have raised a preliminary objection In
their counter-affidavit to the effect that these
•pplications are ' not maintainable In view of the
Judpment of this Tribunal in A. Padmavalley a others
v. e.P.w.D. and .Tel, Communication reported in
1990(3) SLJ (CAT) 544. docidod by a five m n

' ® rivo Membor
B«nch on 30.10.1990.

^7

■ •'•>4 .

r Isid - o' the cuestions
Whether a Centra,.  Qovernment employee who is a worKmen has two

„ remedies open to. him, namely to .
'wneiy, to approach thsCentral Administrative Tribunal or the , „

Tribunal and whether it is on 'nC-tria,
-ecy. The TribTribunal, inter alia, held that
applicant aawki-„ "

Tia industrial OisIute^IcVi'LV"''
-  ::r""

P®Omaval 1 ev' ey s case, the Tribunal hr^
Observed that «i9. ounai, however,^hat alternative remedy cannot k

a  bar to rh cannot be pleaded
--CIS ,r —

•  TK
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"V

ttior. is violation of Articl, ,4 of th, Con.titution
"nd (,i, .nara thora ie a at.tutory violation. m
•uch caao, It ia ooan to tha emplovaa to piaao
violation of Articla 14 of tha Constitution or
•naaa statutory violation and saaK raorass without
.pproachina tha InOu.tr,a. TriPuna. for adduo,cation
Of fishts vested under thaunder the provisions of the
Industrial Disputes Act, 1947 in th ■

•  In this context,

.udZt" " - -
I

It follows therefore, that the
nhi .4 ® preliminaryobjection raised hv t-K

tenaPle only m cas^
no piaa V

Violation of Articla
Constitution or statut
author,tiw. violation py t^aSoiTvy concsrnaa.

■  ■ •

*PPlieations Pafora
,  .•llaaation of atatut

vio,.r< PtPtutory Violation as wall^^Plation Of Article ,4 of tha n "

dl.cuaaao haralnaftar. m " "f'l
no force or merit in the

4  naiaao Py the raaponPants. '"■"""'"•'•f '"Jaction

'2- Tha applicants Pafora us war
setting their name nacruitad afternames sponsored Py ,k
Exonanga. Their service ' Employment

"-'Tions Of amp —"THiant and hours of work etc.



ling Orders ■SXuspecified in the Certified Standing urders ^or /the
employees of the OMS under the Industrial Employment
(Standing Orders) Act, 1946. by the certifying
Officer and Deputy Chief Labour Commissioner
(Central). The applicants have also invoked the
provisions of Article 14 of the Constitution to the
extent that they are seeking the benefit of the
judgment of the Tribunal dated 21. 10. 1987 in OA
1059/87 and the judgment dated 10.8. 1989 in OA
37/1988. Therefore, in our opinion, it will be open
to them to seek relief from the Tribunal without
fir.t knockin, at the doors of the Industrial
Tribunal.

-4

12. The workers of the 0H5 have been classified
under the Certified Standing Orders as (a) Casual

Badli and (c) Apprentice, a casual worker has
t«sn defined -to s.ean a worker who is employed o
work of a casual or occasional nature or to fii,
posts in regular work, provided that a casual workej
after continuously working for 3 »,onths in regular
work Shan be transferred to regular establishment
Bovarnsd by the. fundamental and Supplementary «ul,..

orkerwhois employed for thePurposo of working in place of i
are tam ''egular employees whotemporarily absent, a Badli
actually worked for not le

less than 240 days in

-^^odof 12 months Shan be,.,.3ferred to-^^'^nshment governed p, the P
^^PPlementary -d

These are fwothe salient
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Prcv1.,ons Of thj Gertufeo stano.n, Oroers of ̂
CMS relevant in the present content.

'3. In the first caseof OMS Employees Union (OA
'059/87) oecioeo on 2,.,0.,987 it was helO that
those Daily Rateo Mates who have actually worked for
not less than 2A0 oays in any period of ,2 months
3nould oe transferred to the regular estaOlishment
"ith effect from the first day of the month
i-eoiately following the 12th month of the said
period. In the second case of Shri Pramod Kumar and
Other. ,0* 37/1986) decided on 10.8.1969, it wa.
held that the applicants therein shall oe deemed to
nave teen transferred to the reoular estaOlishment
from 1st Novemoer. 1987 and that the atrlKina off of ^

names from the rolls or workman of the
respondents amounted to retrenchment under Section
3<00, Of the industrial Disputes Act, ,SA7 and was
'n violation of Section 25 P thereof tw ,
.. . thereof. The Tribunalnot pass any order re,ardins payment of hack
"see. The intervening period was hi

¥ ^lerioa was directed to ba
reated as leave with or without

without pay as due or dies
CSUl as the case may be it *
that fi - It was further directedthat supernumerary oost in i-w

- - w —■

.'.".'.'tr:"worked for over 240 days f
respective dates of their

""Ointment as Daily p.j^
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Mates. They have computed this figure after taking ,

into account the Sundays and holidays. On the other

and, the respondents have contended that the

applicants have not worked for a period of 240 days

in any period of 12 months. Their computation does

not take into account Sundays and holidays. This

aspect of the matter was considered in Pramod

Kumar's case in which it was held that the Sundays

and holidays should also be included for the purpose

of computing the period of 240 days in a year. In

-J' this context, reliance was placed on the judgment of

the Supreme Court in H.D. Singh Vs. Reserve Bank of

India, 1985 SCO (L&S) 975. We reiterate the same

view,

15, The respondents have not produced before us any

record to show how the applicants could be treated

as Badli Workers and in whose place they occupied

the post on which they were appointed.

iS- In the conspectus of the facts and

circumstances of the case and following the

judgments of this Tribunal in DMS Employees Union

Vs. union of India & Others (OA 1059/87) decided on

21.10.1987 and Pramod Kumar & Others Vs. Union of

India & Others (OA 37/88) decided on 10.8.1989,

these applications are disposed of with the

following orders and directions:-

(i) We hold that the termination of the

services of the applicants is not legally



tenable and the same is set aside and
v.- ,

quashed .

( "i i ) The applicants shall be deemed to have

been transferred to the regular

establishment after having worked for not

less than 240 days in any period of k

months. For the purpose of computing the

period of 240 days in a year, Sundays anc!

other paid holidays should also be.

i nc1uded,

the circumstances of the case, we do

not pass any order regarding payment of

back wages to the applicants. However,
the intervening period should be treated
as leave with or without pay as due or

.  dies non, as the case may be.

Mv) Supernumerary posts in the resular
establishment may be created, if
necessary.

%

(V) The respondents shall comply „uh the
"Ove directions within a period of 3
months from the date of receipt of this
order.

as to costs.
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Let a copy of this order be placed in case

files bearing No. OA 948/88, OA 1091/88. OA 1031/88

and OA 1302/88.

32

Sd/-

(B.N. DHOUNDIYAL)
MEMBER (A)

Sd/-

(  P.K. KARTHA)
VICE CHAIRMAN (J)

J

This Anpc^tm
is thctn-'"

iuai

(\-%



Annexure - lit

CERTIFIED STANDIM3 ORDERS FOR THE Ei''iiPLOY^'^>''-iS OF THE

DELHI MILK SCSiEME

I• Scope of Orders

These Orders shall come into force on 15*7*1962/

b«2.l963 and shall apply to all workmen of the Delhi Milk

Scheae ©.-ployed in their factory at West Patel Nagar

except those in the regular establishnent of the Scheme !
to whom the Fundamental & Supplementary Rules and the

-J Civil Services (Classification, Control & Appeal) Rules
are applicable for the time being.

^  2 • Amendaaents or Modifications —i

The«e Orders may be amended or modified from tine

to time and shall take effect in accordance with the

provisions of the Industrial finployuBnt (Standing Orders)

Act, 1946.

3. Publication

notices, orders or instnactions issued under these

Standing Orders shall be posted in English and Hindi on

the notice boards provided opposite the Time Keeper's

office in the premises of the Central Dairy.

.  fj^assifioationi- The workers shall be classifiri
asi-

(a) C^sxial

(b) Badli, and

(e) Apprentice

(il) A 'casual* uorkar aeans a worker who Is enplojea
on work of a casual or occasional nature or to fill
posts In regular work, provided that a casual worker
nfter continuously workl,^ for three nonths In regular
work shall te transferred to regular establishtent
governed by the Fuxvlaaental aM Supple„„tary Rules.

*
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(111) *Ba<lLl* raaans a worker who is en^loyed for the

purpose of working in place of regular employees %dio are

teo^orarily absent i

Provided that a badli worker who has actually

worked foe not less than 240 days in any period of 12

months shall be transferred to regular establishnent

governed by the Tundamental and Suqpplementary Rules*

(iv) 'Apprentice* means a person engaged for training

who may be paid a stipend during the period of training

provided that the period of unpaid apprenticeship* if

any* shall not exceed six months*

5* Identity Cards

(1) Every worker shall be provided with an

identity card or token bearing such particulars as nay

be considered necessary by the MaMgement*

(ii) Every worker shall know his identity card

or token at the gate while entering or leaving the

establishment or on demand at any time when he is in

^  the establishment*

J  (iii) The identity card or t<rf®n will be valid
only for the hours that the worker concerned is required

by the management to remain within the premises of the

establishment in connection with his work* Per the

purpose of entry in the establishment outside such hours,
special permission will have to be obtained from the
Chief Administrative Officjer*

(iv) The identity card or token shall not be
transferable and shall be valid only in respect of the
particular worker in whose favour it is issued*

♦ • •
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(v) The identity card issued to any worker wiil

reiriain the property of the Estabiishnent and every worker

rouat# on termination of the service# or on suspension

from service# or on proceeding on leave preparatory to

retirement# stirrender his identity card to the Officer-

in-charge of his Depaxrtment who will duly forward the

same to the Administrative Officer# Delhi Hilk Scheme.

If any employee %rtjo surrenders his identity card

as a result of suspension from service by the orders of

Management# is req\3dred to attend the establishment

under instructions from the Management# a tttoporary

permit will be issued in his favour.

(vi) An enployee who loses his identity card or

token shall report the loss immediately in writing to

the Administrative Officer to avoid misuse of the same by

unauthorised persons.

The initial issue of the identity card/token shall

^ free of charge. In case of loss of an identity card
or token as a result of negligence on the part of the

employee# he will be liable to pay a charge of Rs. 50r^.
for the issue of a new card or token.

Hours of work and over-tilm

6. (a) Hours of work and overtlne shall be regula
ted as per provisions of the Factories Act for the tims
being in force.

(b) Notices showing the periods and hours of
work for every class and group of workers In each
t^part.»nt and for each shift shall he displayed on
the nouce board maintained for the purpose, as stated
under clause 3.
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(c) Notices s^cifylng (1) weekly holidays

under Section 52 of the Factories Act. 1948y (11) the

dates on which the oonpensatory holidays# If any# unier

Section 53 of the Factories Act# 1948 will be allowed;

and (111) the date on which %irages are to be paid shall

be displayed on the notice board maintained for the

purpose# as stated under clause 3#

Provided that the employees who are absent on

the regular pay day ehall be paid their wagea within
three days of their return to duty after the regular
pay day.

Attendence and late-CQmitt:|

All workers shall be at work In the factory at
the tiBB fixed and notified. Workers attending late
shall be liable to be shut out and treated as absent;

(a) provided that no worker who attends within
ten minutes of the notified tise shall bs shut out.

(b) any worker attending late or not found on
duty or absent from his premier place of work without
permission or reasonable cause will be liable to be
"arked absent for half day or full day es the case say
be; and

Cc) grant of short absence from work shall dep-
end on the exigencies of work and shall be at the
discretion of the supervising authority.

^arch

(a) entering or leaving the premises at any
time during the hours of works whan . ,

oc work# when special circumstances

tained and searched. m the case of female work
such detention resale workers.search shall be carried out by a fenale



-A

searcher#

(b) Every search shall be conducted in the

presence of not less than two persons (workers) and the

fe^le worker shall not be searched in the presence of

any male worker except with her consent*

9• Shift working and closure

(a) The provisions of the following stib*clauses

shall not in any way alter the application of the provi

sions of the Industrial Disputes Act and the Rules nade

there under in relation to cases of retrenchment and lay

off of workman*

(b) Shift working shall be regulated in accor

dance with the provisions of the Factories Act for the

time being in force* More than one shift may be worked

in a section or department at the discretion of the

Chairman*

(c) If more than one shift is worked, the worker

shall te liable to be transferred from one shift to

another*

(d) Whenever an additional shift is started, or

shifts are altered or discontinued, a seven days*, notice

-V shall be given to the workers*

(e) The chalroan nay close down any departnent
or section of a departnent wholly or partially after
9lvlng one month's notice to the workers, the junior most
person helng discharged first. Before reopening such
Department, section or part of the section, as the case
>«ay be, a seven days' notice thereof shall he given.

• • • •



(f) Workers shall be liable to be transferred
from one department to another or to different sections
within the same department without affecting their terms
of service•

(g) Notice of (1) stertlug. re-starting, alter
ation and discontinuance of shift working, (ii) closure
and re-opening of any section/departisent or part thereof,
shall be displayed at the noUce Board sentioned under
clause 3, and a copy each of such notices shall be sent
forthwith to every registered union of the worksan.

10, ££2ye

(a) Subject to the provisions of clause (b)
below, leave with wages and allowances shall be granted
to all workers in accordance with the Factories Act, 1948
for the Una being in force and instructions of the
Government of India issued from tisa to ti.» on the
subjecta

(W Grant of leave to a worker shall depend
on the ̂ agencies of the establishsant and shall be at
the dlscreuon of the Chairman.

J  ̂ ̂orkBr who desires to obtain leave ofabsence shall apply i„ „iting to the Chairsan or any
Officer appointed for the purpose by the Chairman. s«:h
^Plication for leave shall be nede at least seven days
r O" ̂  ^"ve is to cossssnce, exceptn u^ent cases or unforeseen circumstances when it say
»Ot be J>0S8ible to do so. The Chalrn«

*ne tjialrman or any Officer
enpowered by him in this behalf, shall i

issue orders onsuch application within three days of th
Of the aoon , ' Pce»«ntatlonapplication and in cases of urgent nature

♦ • • •
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Inoddls^ely* If the leeve esked for hes been granted#

a leave pass showing the date from which the leave of

absence commences and the date on which he will have to

resume duty shall be issxaed to the worker* Where his

leave has been refused or postponed# the fact of sudh

refusal or postponement and the reasons therefore shall

be recorded in witing in a register maintained for the

purpose and if the worker so desires, a copy of sudi

entry in the register shall be supplied to him*

(d) If a worker# after proceeding on leave#

desires# an extension thereof# he should sake an applica

tion for the purpose to the Chairman in writing suffi

ciently in advance* The Chairman shall send a written

reply either granting on refusing the extension of leave

to the workman if his address is available and if such

reply is likely to reach him before the expiry of the

leave originally granted to him*

(e) A worker remaining absent beyond the period
of leave originally granted or subsequently extended,

shall be liable to lose his lien on his appointment

unless he returns within 8 days of the expiry of the

aanctioned# leave and explains to the satisfaction of
on the expiry of the leave* In case the workmn loses
his lien on his appointment, he shall be entitled to be
kept on the badli list.

^ ̂ ® Sen^orary_Stoga2e^

M  Iff the event of fire, break-down of the
"ichinery non-eupply of ntik. stopage of water and/or
power supply, sp epldendo. civil oonrodation or other
chuse beyond the .control of the Chairsen, the Chair^n
-y et any ti« without notice or oos^ppstion in lieu
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Of noUco, St<^ any work wholly or partially in a

Itepartinent or in the whole or part of the section of a
Department for a reasonable period*

(b) If such stoppage takes place before the
coopletion of four hours duty* the worker shall be paid
for talf the day. and 1£ the stoppage takes place after
the oospleuon of feer hoars duty, the worker shall te
paid full; day's wage*

12 * Lay»Off

(a) Workers sny be laid off doe to shortage of
work, tesporary curtailment of producUon or sisdlar
reasons, according to seniority after giving .even days-
notice thereof by putting up a notice en the Notice
Board to that effect. A worker laid off uiaer this
Clause can leave his employ»nt on intimation of his
intention to do so*

(W Notwithstanding anything contained in these
standing Orders, the rights and liabilities of employer:
«  workers in so far as they relate to lay-off. shall

termined in accordance with Chapter V-A of the
industrial Wspute. Act. 1947. provided that nothing
contained in the sa-iri a. .the said chapter shall have effect to
derogate from any rioht >y rignt which a workman has under the
Minimum wages Act, 1948 or- »1948 or any notification or order
issued there under or any award ^ w
operation " °operation or any oontract with the employer.

Closurn a... to

The Chairman may in .hn
ing either wholly or partial! «fcct-
or a Milk Collecti ^ ®®otion. Department

""on and

• • • •
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wholly or partially such a Departinant# Section as well

as any other Department or Sections affected by such

closing down* The fact of such closure shall be modi

fied by a notice displayed on the notice board as soon

as practicable* The workmen concerned shall also be

notified by a general notice prior to resumption of work

as to the probable date of resun?)tion of work*

14* Misconduct

The following ̂ cts aai omissions on the part of
a worker shall amount to misconductt—

(a) Wilful insubordination or disobedience

whether or not in combination with another, of any lawful
and reasonable order of a superior*

(b) Striking work or inciting others to strike
workin contravention of the provisions of any law, or
rule having the force of law*

(c) Wilful slowing down in performance of work
or abetment or instigation thereof*

(d) Theft, fraud or dishonesty in connection
with the employer' 3 business or property or the theft
of property of another worlcer within the premises of
the establishment*

(e) Talcing or giving bribes or any Illegal
gratification*

(f) Habitual absence without leave, or absence
without leave for more than 10 consecutive days or
overstaying the sanctioned leave without sufficient
grounds or proper or satisfactory explanation.

• • • 4
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(g) Late attendance on not leas than four

occasions within a month.

(h) Reporting for work iiqproperly or untldyly

dressed.

(i) Habitual breach of any Standing Orders or

any law applicable to the Establishment or any rules madej
\

therein.

(j) Collection without the permission of the

Chairman of any money within the premises of the Establi

shment# except as sanctioned by any law for the time

being in force.

(k) Encaging in trade within the premises of the

Establishment.

(1) drunkenness# riotous# disorderly or indecent

behaviour on the premises of the Establishment.

(m) Commission of any act subversive of disci

pline or good behaviour on the premises of the Establish-

ment.

i-

-"-r-

(n) Habitual neglect of work# or gross or
habitual negligence.

(o) Habitual breach of any rules or instructions
for the maintenance and running of any Department# of
the maintenance of the cleanliness of any portion of the
establishment.

(P) Habitual coonisslon of any act or omission
for which a fine may ba isposed under the Payment of
Wages Act. 1936.

* • • •
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(q) Convasslng for union nenibershlp or the

collection of union dues within the premises of the

establishmentr except in accordance with any law or

with the permission of the Chair nan.

(r) Wilful damage to work in process or to any

property of the establishment*

(s) Holding meetingsr inside the premises of

the establishnent without the previous permission of the

CUiairman or except in accordance with the provisions of

any law for the time being in force*

(t) Disclosing to any unauthorised person infor
mation in regard to the process of the establishnent

which may cone into the possession of the workman in the

coxirse of his work*

(u) Smoking or spitting on the premises of the

establishment where it is prohibited by the enployer*

(v) Pailxire to observe safety instructions

notified by the employer or interference with any safety
device or equipment installed within the establishment*

(w) Unauthorised possession of any lethal weapon
in the establishment*

(x) Distributing, or exhibiting within the
premises of the establishment, hand-bills, panphlets,
posters and such other things or causing to be displayed
by means of songs or writing or other visible represen
tation on any matter without previous sanction of the
Chairman*
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(y) Refusal to accept a charge-sheet# order or

other comniunlcatlon served in accordaitce with these

Standing Orders*

Explanation! No set of ndsconduct which is committed

on less than three occasions within a space of six months

shall be treated as habitual*

^  15. Plscipllnarv Action
(i) A worker guilty of misconduct may bet

(a). Warned or censured# or

(b) fined sxibject to and in accordance with the

provisions of the Payment of Wages Act# 1936> or

(c) suspended by the Chairman for a period not

exceeding 4 days# or services terminated without notice.

(ii) Por order under sub-clause (b) or sub-clause

(c) of clause (i) shall be made unless the worker con

cerned has been informed of the alleged misconduct or

opportunity to explain the circunstances alleged

against him*

(iii) In awarding punishment under this Order#
the Chairman shall take into account the gravity of the

misconduct# the previous record# if any. of the worker
and any other or aggravating circumstances

that may exist*

15. Orievances

(a) Any wortec aeslrous of tha redress of a
grievance arising out of his emplosa.nt or relating to
unfair treatment or wrongful exaction on the part of a
superior shall subsdt a complaint to the Chairman or any
other Officer appointed by the Chairman in this behalf.
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(b) The Chairman or any such officer shall

personally investigate the conplaints at such time and

places as he nay fix. The worker shall have a right to

be present at. such investigation. The decision of the

Investigation Officer and the action, if any, taken

thereon by the Chairman shall be intimated to the conpla-

inant. Provided that oon5>laints relating to assault

or abuse by any person holding a supervisory position or

refusal of an application for urgent leave shall be

inquired into immediately.

(c) The decision of the Inquiry Officer shall

be subject to an appeal to the Chairman,

,  Evidence of Ace

In the absence of documentary evidence regarding
the age of a worker, an affidavit before a First Class

Magistrate stating his age would be accepted,

1®* Compensation for Injury
A worker injured by an accident arising out of

and in the course of employment shall be entitled to

coapensation as if he were covered by the Workmen's
J  ̂npensation Act,

19, Maternity Ber^flti

A female worker shall be entlUea to maternity
benefit as provided under the Boaiay Maternity Benefit
Act, 1909 as extended to Delhi Province.

20- ^rvice Certifiea^ft

svery worker other than a casual worker who
Inaves service or retires shall without unavoidable delay
be given a service certificate If he asks for one.

21, Notices .

Notices to be exhibited or given unler these
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Standing Orders shall be in Hindi and in English* In

case any cominunicatlon in writing is given to a worker

under these Standing Orders* who does not understand

either of these languages* he shall be explained the

contents of the saae before handling over to him such

communications•

22 • Interpretation of Standing Orders

Interpretation of any Standing Order by Government

in the event of a doubt or dispute will be final*

23* Liability of Chairman

The Chairman shall be reasonable for the proper

and faithful observance of the Standing Orders*

24* Exhibition of Standing Orders

A copy of these Orders and any amendments or

modifications therein shall be posted in English aiKi in

Hindi at the Chairman's office and on the Notice Boards

at the Time Keeper's office in the Central Dairy and

shall be kept in a legible condition*

No* I.P.1(9)/49/60-LS*

The above Standing Orders are certified under the

Industrial Enployment (Standing Orders) Act* 1946* this

15th day of June, 1962* j

sd/-

(C. VENKATACHALAM)
CERTIPING OFFICER AND

DEPUTY CHIEF LABOUR COMMISSIONER
(CENTRAL)
NEW DELHI

//tr\ie copy//

This Annoxtnre is tbe tui
« its oi-ii-inal

f\m'
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CHKTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Regji No OA-37/88 Daled 10.8.1989.

Shri. Pramod Kumar & Ors.... ... AppUcanU

Versus

Union of India & Ors. ...

For the Applicants
SlH-i. K.L Bhalia

(Advocate)

For the Respondents
Shri. M.L Venna
(Advocate)

'' ] CORAIvl: Hon'ble Sh-i. P. K. Kanha, Vice Chairman (Judl.)

Hon'ble Shri. MM. Mathur, Adminigtrative Member,

1  oflocal papers may be ailowed to sretbrjudgsmen? 'YES'
2  To be referred to the reporter or not ?

' YES'

(Judgement of the Bench delivered by Hon'ble
Shri. P. K. Karatba, Vice-Chainnan)

'  ̂ievanrr of d.e app„o»,. ^
Da,ly Pmd Males for periods rangins from Mareh, 1987 to October, 1987 in dtis
application filed tmder section .9 Atoimsfrat.ve Tnbmi^s Act. 1983 ,e tfi^

.00,d be pmd die same s^sry
0)3' stune eondilions of sef^ico a>i In rt, case of regular Class IV Mates.
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On 4.5.1988. the TribjnaJ passed an order directing thai the applicant^ should be

provisionaJly taken back as Daily Paid Males if any Daily Paid Male junior to them is

still being engaged.

II may ba matitioaed al the oulael ihal the D.M.S. employees imion bad filed OA-
1059/87 ia Ihis Tribunal in a represenlaUve capacity praying thai the Daily Paid
Mates (Badli worhera) appointed aa such in the D.M.S. from different dales between
14,5.t981 onwards, shonld be treated aa re^tar employees in ̂ 1 mntter, relatit^
B^ary, allowances, medical lacilifies, DA. etc., from the date of their mit.^
appoitmnen. with paynten. of arrear, of int^eaf They had dso prayed that the Badl,
worietn ahould be brought over to regular establiabmerd. By the judgement dated
21.10.1987, the Tribrnt. allowed dte yppfic^ion mtd paased follnwi.^
directions;- '

(a) ■nte reapondenla ahould accord to the daily rated Malea (Badli Worhers)
who are concededly perfonning the aame dutiea aa regular claa. IV Mates,
the same .alary and condiUona ofaervice odter than regular appolnhnent,
mt are bemg received by the regular class IV Males from the dates of their
appoinhnent as Badli Worker,

(^) T^ose of Dmiy rated Mates who acmally worked for not less than MO
... aay Permd of U month, ahould be uanafcrred to dt. regul.

eatabltshment w.th effect from die fi™

^o"owing.el7^mon.a..es.dperlod. 7he gap,•".p oymen, .ubse,uent to 6e date of auch re^l.isatmo ahould be freated
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bup.n.u„.en„y po,u a,, ^gular e„abl, t,e creB..<l ,1

necessary' lor this purpose.

re^pondem. should ,s.u. „a„..a:y ord^ a„d make good d.e
poyraomo of a^eora of saJary, elo.. wito a period of four uionA. from tte
date of communication of this order.

4. special Um,e Pe,„io„ f.led by d. reapoodema io d« ̂ em. Com, agama. .be
eforeamd .udgemem w. d.am.aaed by dm. o„mt Tbe appiiomda o.aim dm. d.ey

^  belong.; to be st:n:c cateccrv but b(»'r c • ,s O' te.r aen mea have oo. been regularised and by no,
ellowcngdiemlo enter the premiaeaofdmD MS «. n o
H  fromdoing theu- work.

The facts ofthe case in briefare that the am,licant«- rt,
present case were aJso

sirajleriy employed as Daily Paid Mof
ttJiy raid Mates, since march. 1987 tv. u j l"«rcQ, 15,187. They had been recruited

dB-ough the empJoymenj Exchange by the
capondenn,. Tbey were being paid wage, a.

"" " O" "'y for d.e day. of wid. r
.. . wi8i no leave or holidav nf o,-

'  "" Pa.ional holidays. They were a.
^  gi '0 regular employees. From October 1987

ftcappHoama have no. been-lowed lo.vorio ' '
I

The contention of the applicants i« ̂  •
'VPiicants IS that ui accordance with rh

- me employees of me O.gf s. ..erme „| m ^
of ..onamd wori<era" who are , b ""

8re to be regularised If ft, i,
ror d.ee mondm. Even .f d.ey .e ,o b me

nmr. r . y are to be treated as "Badli" ^nmr.... . .. « oadJi workers, the
standing ordet^prov d r. Woricers, the« wroers provide chat those Badi; .a

'"°r not le.ss ban 240 days m ^
period of 12 months shaM h

■  'nmaferred lo me
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7.

...ablish^en,

r. .0 .. Hav. „.

The case of the respondents is that the anntte .
^  ̂ »o'tasttal woilter, bttt
"""BadltWothers who were engaged for a shored, ,■^ d lor a shore dnrattoa According to them, theP ̂  netther wothed conttnnonsly h. their jobs nor did they cookie,e 240 day.

We have carefitlly gone through the record, ofthec.se and h. kcounsel ofboth the psniee n, • , «'ooreUhe learned
Tlerespod , ^ both theon ents have raised several preliminaiy obiecho

—ability of the applic^ion such as th« thev d
^«!^.beD.Ms.i.a„i„g^„,^ ^ -il pore. «.d on that

-0 rê ed ,0 .s ..nl
lliera underthe said Act abaushng the remedies available to

Wtth regard to the preliminary objechon that the apnr
evil posts, Us ^ appbcant, are not holders of

of this Trigtmai i„ TA.|o,rrc'^
O-b- vs. Union of htdia ib odrers) jver^rT '
^buna, be held that the Tribtsrai has the jurisdiir'"
laborer/daily rated'daily wager and " "" """

Hit. learned counsel fnr rf,lor the respondenfB ho
■^'P'-.or, ,s 00, » P-bnonsry object,on u..

-d^eremedres
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available to tiiem mider ihe indiistriaj Diepules acL He relied upon some rulinga (•)
in support of his ccnientioa

II As against this, the letttned cotmeel for the applicant hati cootentieti that the
Tribitnal has jnriatlictioo to entertain the application anti he has also ciletl before its
the rulings (••)in su^iport of his cootentioD.

12. It is nttneceasatj to tiiacnss the varions tnlings relietl npon by the leameti counsel
for both the parties. The tptearion as to the applicability of the provisions of the
industrial disputes Act and in particular, section 25F thereof; to proceedings before

Central Adn.inisht.tive Trib^aJ and the j^sdictior, power »d ̂ ority of d.is
Tnb^al to grant relief if the order oftemnnation of service doe. not confottn to
sectton 25F of the LD. Act, has been considered by a larger Bench of the Tribthul in

Stsodia vs. Utuon of Indian and OAera, IPg, („ guy, CAT 449,. h was held
to to Tribtntai has haisdiction to decide ntch matters. There is no absolme b.
toer SecUon 20 of d.e Atoinishative TriUmal. Ac. to entert^ an application if
to appltcath has not avthled of the remedies avmlable to him »der to relevm.,
service rules as to the redreasel of grievancegnevaace. DiscreUon is vested in the Tribunal to
entertain an application even if the applicant has not a ^

applicant Has not exhausted the remedies available■0 int This is Clear horn the lan^ of aechon 20 of dm arhnini^rative Trihtm..
provtdes that "the Tribunal shall nol ordinarily admil «. applicalion. elc '■

-eaaenfdda hind before. Where to appllcmtm have not been allowed,own.
"pphcaots and the application ahotild be decided o„decided on merits. It will not be inst andproper to ma,at on the applicanta' exhanaling available H
H  ̂ '' ""to the industriaJ
—c,w.ch.enoto.yt.„e.conamni,hntaiso„„,e.cacio..



^413. TTk records ofthe cose do ool sobslsnUsle the coMentioo of the respondeols that
the spplicsr... were Bad.i worker, withir. the rrworUog ofthe certified ..«di,« Order,
ofthe D.M.S. The spplicarhs hove ,1., ^

stdrstsrhiaotheircloi.,, that they were ctBwd worker,. Their cltum r.,^ however be
cortsidered the basis ths, the, were Badli workers, h has. therefore, to be sees
Whether they had actually worked for aot less th» 240 day. U. »y period of 12
ntortths. h. case they have so worketk Ibey wotUd be eatitled to be trwrsferee,, tc

regular establiahmenl under the said staadiAg orders.

14.

V

A. to dw .u..a,er of r^y. worked by dw s^.ic^.
both parties do cot tally a. will be seec Iroc the followi,^ tables:-

S.No. Name of
Applicant

i.

1- Piumod Kifinar

2. Rohtas

3. Rajinder Kumar

HariNandan

Kns..an Dev

SureshMehta
7. Ram Bali

8. Vasudeva

9- Lakhan Mehto

10. Shambhu Prasad

11. Han Narain

12. RaviflderPathak
13. Vinod Kumar

14. Ram Udgar

1^' l^^/inder Kumar
16. R^eah Kumar
^7. .\fohinder Singh

No. ofdi^
woriced as
per resp
ondents

209

206

217-1/2

185

148

No. of days
woriced as
per a^^li-

licants

2. ^
209 ~ 226

198 228

193 232

231
238

209 229

207 231

169 230

184 231

213 233

208
234

180
190

225-1/2 233

230

231

226

229

180

Add!. DtQiTs claimed
claimed by ̂ plicant
towards sick leave
and Sundays and day
ofm'gfat d^.

Plus 15+80 = 321

Plus 8+50 = 286

Plus 8+65 =305

Plus 3+85 =326

Plus 12+72 = 313

Plus 10+65 = 306

Plus 11+70 = 311

Plus 19HS = 309

Plus 8+50 =291

Plus 7+65 =306

Plus 50HO = 300

Plus 8+73 =314

Plus 11+81 =32 j
Plus 9+75 =315

Plus 15+60 = 301

Pius 7+50 =286

Plus 34+97 = 31]



\
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15. Hie reepondetil have given the above figures tiirough an affidavit filed by Shri.
J.R. Aggawal, Personnel officer of the Delhi Milk Scheme. The applicants have also
given the above figures by an affidavit duly signed and sworn by them before an Oath
Commissioner.

16. Despcle ample opportunity given to the toapondenls to produce before us any
recorda to show how the applitants could be treated as Badii Wotltere and in whose
place they occupied the post they woiited. they have chosen not to do so.

17. In a somewhat similar case ofliD. Singh, Vs. Reserve Bank of India, 1965 SCC
(L&S) 973. the Supreme Court had occasion to consider whether for the purpose of
convuhng the period of 240 day, in a year. Smtday. and other paid holidays could

be ineladed case, d. cotdention of dre respondems was dtat the
employee had worked for 4 days b 1974, 154 days from Janurary 1975 ,o
December. 1973 and IDS days form January. 1976 to July 1976. The empioyee was
en^work from July, 1976. They did no. take into accopt S^day, and othe,
oltd^s m compbing the mnnber of days that the engrloyee worked The affidav,,

tsU' H" "--ice ifSunday, and 17 holiday, were al.o added, the total number of days on which ~t.
worked would come to 271 dav. Uoh„M- c-I  Qays. Upholding hie contentioa the Siinr..m«,

rjccve thiat Uie k-mploye^ snould be entiUed as a regular em 1 •
pay him back wages The Supreme r «-« a. ine 5igjreme Court set as de the orcW rvr rt,. t j. ■ .
Trrbuual and held that dre strikioa ofT r h-

.  celreochmenlmrder Section 2 (00) Ttf, , I
^  Of Section 236 thereof ' ^

J
1  b d.e conspectus of act. and cmcumstance. of d.e case we are of .1, ■ • '

iTrer 'r r
-0 respoo.. .oid^:
Dicpbes .c. and was in vioiaiion of Section 23^^0017: he
case, we do ne, pas, „rder regarduvj payment of b 7
pcnod should be treated as leave wih our wihout pay aslrj'' '

- ■ ■''i ;.. ^ ^8 Don^as the case
necessary. The respondents shall co' V may be created, if-  "P "^"^^'"-P'y-thheaboeednecttonawihmapenod



of three months from the dale of receipt of this order. There will be
costs.

no order as to

(M.M. MatiuB*)
Administrative Member (P.K. Kwiha)

(Vice Chainnan (Judl..)

-fnre is the tfa"
This

CU1V? "
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item No . 48 Court No. 6 Section XTV.

SUPREME COURT OF INDIA

RECORD OF PROCEEDINGS

Petition(s) For Special leave lo Appear (Civil) No98). 1085 of 1990

(From the Judgement and order dated 10.8.1989 of the High Court of Central
Administrative. Tribunal, NEW DELHI)

in

UiUon of Indl. & Anr ...PeUUoner(i)

VERSUS

Sh. Framod & Ors.

fWiUi appln. For ex-parte stay), cnt(5)

Dale: 5,2.1990 : Thismiese petitions) waa/wert called on for hearing today COARM:

Hon'ble Mr. JusUce L. M. Sharnia
Hon'bic Mr. JusUce P. B. Sawant,

For the Petitioners: Mr. N.B. Hegde. AS. Mr. C. Ramesh,
Mr. C.B.S. Rao, Adv.

For the Respondents:

UPON hearing counsel the Court made the following

ORDER

The Special Leave petition is dismissed

(S.R Thite)
Court Master.

Tbis Annc7.tin-e is the trii"
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No, lO-1/88-E8tt,III,
GoveromeDt ol India.
^elhl Milk Scheme
West Patel Nagar,
N0fv< Delhi-8 ^ O

I^ated the 16th July,90

par:

A
4.

J
5.

6.

7.

8.

9.

Id ter», of the 3u<lgemeDt given by the Cental
Aahinietrauve Tribunal, PrlDclpal Bench. Delhi in
O.A. No. JT Of 1968 (court caa, ol Shtl Prohod Kumr &
others V/a Union ol India and others) dated 10.8.89
-h lurther orders passed on ,6.1.90 in this behall, the
2 owing Badli Workers are tqjpointed to the sq>ernue.et-

750-12.870-EB-1'.9A0 (revised to Rs. 800.1^ioio-EB-2o.ii5o) w.e.l
1.1.90 in the establishment ol Delhi «ilk Scheme
Irom the date mentioned against each :

S,No, Nnmg
Father's Name Dated Dated

appointment appoint-

(Drfn supernume- A' orAa?ri\Shri Suresh Mehto Sh. Bi„aa Mshto
h. Ram Bali Mehto sh. Mahavir Mehto h.j.'ey

Nandan Parshad S^Bajrangi
1.11,87

1.11.87

1.11.87

•St
^ •

Sh. Krishan Dev Chaudhry Sh Aeha..v. i ,
Chiut^"^^^ ''•3.87

Sh
1.11.07

1.11.87

1.11.87

.Rajinder Kujnar Mehtft c?v, dumar uehto Sh. Paltao Mehto A ? sv
Oh. Promod Kumar sw p

^1.«avinderPathak '
|h. Shambhu Parshad Sh'

BhWagdish Prashad 3.3.87 ,.,,.37
^ev Prashad 3h. Ram^^agin Pd 3.3.87 t.tt.e,



- 2 -

10. Sh. LaikhaD Meiito

11, Sh, Hari Naraio
Singh

13. Sh. Ra^Jinder Kumar Sh, Ram Pat

14. Sh, Rajesh Kumar Sh, Radhey Shyam
^harma Sharma

15. Sh, Rohitas Harljan Sh, SuraJ Bhao

16. Sh, Mohioder Singh Sh, Partap Singh

)e as under

Si
5,3,87 1.11.87

5.3.87 1.11.87

6,3.87 1.11.87

6,3.87 1.11.87

9.3.87 1.11,87

9.3.87 1.11,87

18,3.87 1.11.87

appointment will

1. They will be deemed to have been appointed to the
supernumerary posts ol Mates with eXiect Xrom 1.11.87, but
will Bot be eotiUed to be paid aoy pay and allowancea lor
the period Xrom 1,11.87 to 29,11.09.

2. They will be entitled to be paid the pay plus
Allowances in the pay scale of Rs. 7»-9W iroo 30.11.^
to 31.12.69 and Rs, 800-11» iroo 1.1.90 onwards as
adsdssible. This also refers to this office order N0.197
issued under No, lO-l/SS-Eatt.III dated 16,2,90,

i  their appointoent from 1.11.87 to
29.11.69 will be treated as dies-non.

j
h. They will be deemed to have coopleted 6 month's
probation period from 1.11.87 satisfactorily.

5. -They are liable to be posted anywhere in India under
the establishment of Delhi Wilk Scheme.



6. The appointing authority however, reserve the right

ol terminating the services oi the appointees in this

Department by giving one month's notice or by making

payment to them oi a sum equivalent to the pay and

allowances for tie period of the notice or une^pired

portion thereof,

7» They will hold these posts till they retire, resign

or otherwise vacate the posts, whiciiever is earlier,

8, Their appointment will further be subject to l

i) Veriliilition of Character and Antecedents by

by the Judicial authority,

9. Other condiUons of their service will be governed

by the rules and orders of the Oovt, of India inforce

from time to time as applicable to the enployecs of this

category in Delhi Milk Scheme,

(Hindi verslooiwlll follow)

sd/-

,  C DiPAK JAIN )
DY, r Y.V. L i- A M'-.C EH( ATU-IN,)

DISTRIBUTION :

1, Persons concerned 7, CR cell

2. Accounts (Estt,) Section 9, Vigilance Section

3. Pay & Accounts Office, Ei4S 11. Security Officer

General Section 12, Office Order file

5, Time Office 15, Court case file.

8, Manager (CD) 16, Hindi Officer for

10. S,W,0.
Hindi version

12, Book & Budger Sec,

1^. Personal files

1  Guard file

This Anr;cxttiv(? is the trtK
of its-a-isi-naVcopy



No. 1-V90 - Establishment -3 / u - ylTT
Government of India ' —— ^

Delhi Milk Scheme, West Patel Nagar

Nei? Delhi-llbOOS

Dated 19.6,96

Part I office order No.20 of 19Q6

The following employees, who have been appointed on the

supernunieeary posts of Mate in Delhi Milk Scheme, are now

reqularlsed In the establishment of Delhi Milk Scheme on the

posts of Mate In the pay scale of Hs.800-15-1010-88-20-1150/-

Sl. Name and Father's Name
No.

1. Shrl Ittar Kumar S/o Shrl Ghlsu Ram

2. Shel Raj Kumar S/o Shrl Bhagu Thaknr

3. Sat. .Angurl Devi W/o Late Shrl Harl Singh

Srat Sunalna Devi W/o Late Shrl Rajlndra Mehto

5. Smt Sat. Shakuntal Devi W/o Late Shrl Kulanand

6. Shrl Madan Kumar S/o Shrl J.N. Lai

7. Srat Vlrala Devi Wffo Late Shrl Eandhl Singh

8. Shrl Suresh Chand S/o Shrl Jlya Ram

9. Shrl Chandrabhushan S/o Shrl Jagdev Singh

10. Shrl Narendra Kumar S/o Shrl Bale Ram

11. Shrl Bhule Ram S/o Shrl Oyanl R»ii

12. Shrl Braham Prakash S/o Shrl »mil Chand

13. Shrl Ob Prakash S/o Shrl Yog Raj

1^. Shrl Madan Pal Slggh S/o Shrl Naubat Singh

15. Shrl Rajmanl Paude S/o Shrl Devi Prasad Pande

16. Shrl Rohtas Harisan S/o Shrl Suraj Bhan

17. Shrl Mahlndra Singh S/o Shrl Pratap Singh
18. Shrl Pramod Kumar S/o Shrl Braham Dutt

19. Shrl Raj ash Kumar S/o Shri Radhey Shyam



A

J

20. Sbri Vasudev Prasad S/o Shri Ran narayan
I

21. Shri Suresh Mehto S/o Shri Binda Uehto

22. Shri Krishaa Dev Chaudhry S/o Shri Asarafi Lall

23. Shri Shanbhu Prasad S/o Shri Jagdish Prasad

24 . Shri Hari Narain S/o Shri Fuleshoar

25. Shri VlDod Kumar S/o Shri Shivcharau

26. ShPl Rajiader Kumar S/o Shri Paltan Mahto

27. Shri Harioaadan Rai S/o Shri Bajrangi Uehto

28. Shri Hanbali Mohto S/o Shri Mahavir Vlohto

39. Shri Ravindra Pathak S/o Shri Suryakant

30. Shri Lakhaa Mehto S/o Shri Raneshvar Uehto

31. Shri Rajendra Kumar S/o Shri Ban Bal

32. Shri Ran Ddgar Rajak S/o Shri Anoop Lai

33. Shri AJab Singh S/o ̂ hri Begh Raj

34. Shri Braham Singh S/o Shri Ran Singh

35. Shri Jeevan Singh S/o Shri Raje Singh

36. Shri Lakhinder Pasvs^ S/o Shri Ran Chandra

37. Shri Paras Chand S/o Shri Uangal Ram

38. Shri Jaiveer Singh S/o Shri Uahabir Singh

39. Shri Oayachand S^p ̂ hri Chandreshwar

4 0. Shri Jainarayan Rai S/o Shri Prem Lai Rai

(Total Forty)

Sd/-

(Rajendra Chauhan)
^9.'" General Manager

1. Concerned Employees

2. Accounts (Estt.) Section

3. Office Order File

4. Personal File

5. Vigilance Section

6. General Section

7. Pay And Accounts Section

L.R.

This' ARnestiiv?- is the triT^
cop5 i'"? orisi-nal
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No. iO-9/96-Establi8hnient-3
eovtt. of India

Delhi Milk Scheffie West Patel Nagar
New Delhl-110006

^3

Dated 5.11,97

Part-I office order No.78 of 1997

In coBpllance of orders dated 2.12.93, 7.2.95 and 18.2.96
passed by Central Administrative Tribunal Principal Bench
New Delhi in O.A. No. 1107/88, O.A. No. 15^3^590 and O.A.No.
1337/90 the following Badli Workers are appointed on
bunornwe*er post in the establishment of Delhi Milk
Scheme in the pay scale of Rs. 750-12-8 70-E,V.-lii-9iiO(Pre
revised) from the date mentioned against their name and
in the payscaleof R8-800-15-1010-1B-20-1150(revised) from
I.I.199O;-

J

SI. Name & Father's Name
No.

1. Shri Bhagmal Singh.
S/o Shrl Chetter Singh

2. Shri Kalu Bay S/o Sh. Bhoop
Singh

^  3. Shri Surjeet Singh
8/0 Shrl Bishal Singh
Shri Balwan Singh
S/o Shrl fianwaril Lai

5. Shri Jangblr Singh
S/o Shrl Dina lam

6. Shri Sube Singh
S/o Shri Prabiu Dayal

7. Shri Ranjeet Singh
S/o Kukhitiar Singh

8. Shri Ram Nath
Shri Kewal Singh

9. Gyan Chand
S/o Shri Hishal Singh

Date of
appoint
as Badli

Worker in
D.M.S.

6i3.83

^18.3.87

9.3.87

9.3.87

10.3.87

10.3.87

19.3.87

19.3.87

2.^.9^

Date of
appointment
to the superme

post of
mate in DMS

1.4.88

1.4.88

1.4.88

1.4.88

1.4.88

1.4.88

1.1.95

1.3.95

1.4.95



10, Maman Chaod 28,3,9^ 1.4,95
S/o Shri Ram Kishan

11, Shri Jalveer Singh 2,5,94 1.5,95
S/o Shri Gagan Singh

12, Shri Ramesh Kumar
S/o Shri Krlshan Lala lanwarilal 2.5.94 1.5,95

2. The period of absence from the date of appolntaent on

the Buperauioerary post of mate till the date of issue

of this order will be treated as dles-non.

3. They are liable to be posted anywhere pl€u:e in India

under the establishment of Delhi Milk Scheme,

4. They will be deemed to have coapleted 6 months probation

^  satisfactorily,
5. The appointang authority, however, reserve the right

of terminating the services of the appointees in this

Department by giving one month's notice or by making

payment to them of a sum equivalent to the pay and

allowances for the periodof the notice or unexpired

portion thereof,

6. They will hild these posts till they retire regign
or otherttise vacate the posts whichever is earlier,

7. Their appointment will further be subject to verification
^  of character and antecedents by the judicial authority.

^  8. ether conditions of their services will be governed
by the rules and orders of the ^^ovt. of India in force
from tae to time as applicable to the employees of this
category in Delhi Milk Scheme,

The competent medical officer has medically examined the.
and they have been found fit,

Sd/-
(B.K. Mltra)

Delhi General Manager (Admn.)

9.

This Anncxfciit-e is the tm^
n{ ir.-visraal

(\,W'
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Copy to;-

1. Concei'Ded Sapioyeee

2. AccouQts (Estt.) Section

3. Pay & Accounts office, D.M.S.

General Section

5. Time offfice

6. Manager (C,D, )

7. Senior Transport officer

8. Transport Section

9. Vigilance Officer

10. Book and Budget Section

11. Personal File

12. Vigilance Section

13. Court case File

1^. Guard File

Tbis AnBCxtme.is t^e"""
c£ bs orismal



■  CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEW DELHI S2iy
O.A. No.2958/97

New Delhi this the||)I^ Day of January 1999.

Hon'ble Mr. R.K. Ahooja, Member (A)

1 . Hohd. YounuJKhan,
S/o hri Amir Ahmed Khan,
D-160, Sanjay Park,
Baljeet Nagar,
New Delhi-1 10 008.

2. Shri Upendar Thakur,
S/o Shri Ram Chander Thakur,
1-2 Block,

.Pusa Campus lARI,
New Delhi-110 012.

3. Shri Chandeshwar

1  S/o Shri Ram Suhag ,
10/U5, DMS Colon,
Hari Nagar,
New Delhi,

I

4 . Shr i Ram Kumar,
S/o Shri Mangal Singh,
23-277, Pandav Nagar,
New Delhi.

5. Shri Krishan Dutt,
S/o Shri Badri Prasha,
R/o Delhi Milk Schefr.e,
West Patel Nagar, ®
New Delhi.

Shri Shiv Chander,
S/o Shri Makhen Mehto,
R/o G-213 Mangol Puri ,
New De1h i.

^ • Shr i Raj Kumar,
S/o Shri Mohinder Paswar,,

^  R/o 1-93 Krishi Kunj,
Pusa, New Delhi.

Shri Nanak Singh,
S/o Shri Khamni Singh,
R/o D-820 Jhahagirpuri ,
New Delhi-1 10 033.

Shri Rajinder Singh,
S/c Shri Chanderka,
R/C E-4/2, Sultan Puri ,
New De1hi .

'0- Shri M„ :>hi Lai ,
S/c Shri Anaut Ram,
R/o Jawahar ial T/672/2,
Gall N- 21 , Baljeet Naga--
-New Dfc , 1 - n 0 006 .

1
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1 1

12.

13

1 4 .

15.

16.

1 7 .

18.

19.

20.

2 1

Jl-

Shri Shakal Dev
s/o Shri Nathuni Paswan,
R/o 8-24 lAHi, p,.,sa
New De1hi.

Shri Baij Nath,
S/o Shri Ramdev Paswan,
R/o a/120 DMS Colony,
Nari Nagar, '
New Delhi.

Shri Ram Niwash
s/o Shri Han Sir h

Vikash'vihar,Kakrola More,
New De1h i.

Singh.S/o Shn vegh Ram Singh

Sha^otpaV"'
New Delhi.

Anil Kumar."
s/o Shri Brahm Dutt

Baati,

Shri Ram Shakal,

block's; Sahni ,
Runj.La?""Now Delhi.

R/n Sr Charan
JhMh <68/69Jhahagirpuri
New Delhi. '

S%*s^""®sh»ar Rao.
R/l am9 'r

Nasar -""^99..
New De1h i.

^/O Shri Tar* rw
R/o 2104/5 r ^ '
Pram Nagar" 10.
New Delhi.'

Shri Pravvesh
S/oShr 1
R/o DMS ^"kesh*ar Ram,
"<■- Dalh,-??c'oo|''''
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Shri Kapi1dev,

D/° Ramlakshan Mahto,R/o W2 121-C, Todapur,
Dalhl.

Shri Tuntun Thakur,

Yt ®llk! Thakur,1-2, Chlrya Colony,
IRI, Pusa,
New Oe1h1-iio 012.

6S

(All working as dailv-mt-aH
P2.t«i w. ^ rated mate iti QMSrate! Nagar.New Delhi) .

(By Adocate: C.,tya MUra Sarg)

-Versus-

Union of India through
the Secretary,
Ministry of Agriculture

Agriculture i
K?{^J 2k® Dairy)KrishiBhawan, New Delhi.
The Chairman,

Scheme.>«est Patel Nagar
New Delhi.

Applicants

Respondents(6/ Advocate: Shri n k a,,
'  Aggarwal )

ORDER
Hon Shri o w ak a

^  Ahooja, Member (a)

The applicants, 23 if-i ra
in number hjav/a k

as daily rated m-i- ' working-•Ated mates from January ,995 .
Scheme. They h.a ®""I hey had come before the Trih, ,

1956/97 .hich „s Uis ■
was disroissec ac

"•^h O.A. ®«ihe and then

— t,on to thecha " "" uith .the Chairman. Delhi m,1k Srh.
••he representation of the an " - . , ^
three months. jt ' within a period of

is now against ^

OAted ,e.„ ,997 Z "'.the
-cants have come Of ' ^

a,.



P*"

i

("i
2. The case of the applicants, In short, it titjat

»in, terms of this Tribunal's orders in O.A.No. 37/88 and

u.A.No. 948/86 confirmed by the Supreme Court In SLP No,

1055/90, they are entitled to transfer to regular

lisLablishment on completion of !:,40 days of regular

c:r.g.igc-ment. On the other hand, the respondents contest

claim on the ground of limitation and also on merits

since ac.cording to th. n thei ̂  are no vacancies available

in the regular establishment.

3. I have heard the counsel on both sides. In a

similar case in O.A.No. 24 1 5/97 with 0.A.No. 2414/97,
'decided on 22.4.1098 .here a similar relief on similar
ijround was sought, the following direction were given:

i) Since the applicants have completed 240
days in a period of 12 months, the
respondents wi11 transfer them to the
regular establishment w.e.f. ut day
Vy J: inimediately fo lowing the12 months of the said period

2) The respondents will issue necewssarv
orders pa, the difference of salary

to tAe dttf^r T Pfeceding
it ttit trtt ' '"a,their applioatioSi-n 1 s Tribunal i .© po 10 iqqt
This shall be done withi;, a per od of i
months from thp riato . *
of this orSer coswsun,cation

6

in that case also, the respondents had taken
tne Plea that regular vacancies were not av.il.ble and

cases Of transfer of the applicants tp regular
— lish^entwin be considered on„pp the, aval l.bi 1 it,
-cegular vacancies. The objection pn th. ground of
l-,tat,on was also raised. The rel ief
, , el lef was granted on

fi fol lowing cons I jerai 1 ;:.n :

ii.



no

"1

the

r-onside'"®^ respondents
na^® . staged b/ ̂  ® %ed v^orKers

csrefe''l'- vhe "'^^overned WiMmeelves vhich P^^'^ndored-"^Vined Standing orde^^ ̂  re
tranlfer f„ ̂ rv^ceSn « P^'^thfe loin.
r\'h"re9p"e^ ®®lfpVi«hrU to he regul.te,to tne » » - „iueo by this «'
the case o dUections 91^ to
■in te'"''*® ««-» However» •_ resard
in OA 1069/8'- applicar^ief so. ht Py "'?of til tieie tre^e
P^'To' P°e 8etiled in te-f^ned this Trihone;^^

;irhlen fi'ed on n-i®-

I

Is on^  the present csse U
n 1 NO 2414/97, ^n«2415/97 and O.A. folloviinQ

O.A. ^ . O.A.
.  ̂r^ present

'  . ,n to the respondents:P,.actions ere give"

^ rompleted 240
,„Pe the sPPiitants^hsve n,days ih • P®,V, transfer thee, to

pf the n'onth ggid period.,2 ^nths of necessery
The respondents^.; p, «;^.r;^
orders theff from one year

i)

2) V^ply precedinsto them from one yea ^^patlon

of:

"'■ " . SiU'S i
tTionths from
of th'iS order.

• Witts'**

teRTlJ iEO iHUt COH
iMIrd

^etnc • «»:'V5:ction

Memtotfr |A)

ffr...

Tbis Antiesfcute is the trii"
i;iriiTial

cvDy
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBXJNAL

PRINCIPAL BENCH t NEW DELHI

M.A» NO.q;^ 37 OF 2000
IN

0#A* N0»

In the matter oft

Bhanwar Lai and others

-Versus-

Unlon of India and another

Appli

Respo

cants

ndents

AN APPLICATION UNDER RULE 4(5) OF THE

CRNORAL ADMINISTRATIVE TRIBUNALS ACT, 1987

1. That in the above Original Application the

Applicants have sought their transfer to regular

establishment of Delhi Milk Scheme in accordance with

the certified standing orders and the directions issuj

by this Hon'ble Tribunal vide order dated 2•8.1991 in

Original Application No. 948 of 1988 etc.# Judgment

and Order dated 10.8.1989 in Original Application No.

37 of 1988 and judgment and order dated 11.1.1999

passed in O.A. No. 2958/97 from the date they have

completed 240 days# including Sundays and other paid i

holidays# in a year as Badli Workers/Casual Laboiarers

It is pertinent to point out that the order dated

10.08.1989 in O.A. No. 37/88 was confirmed by the

Hon*ble Supre^ Court vide order dated 5.2.1990 in

SLP (Civil) NO. 1085 of 1990.

2. That having regard to the natxare of the reliefs

prayed for in the above application# the Applicants

have a common catase of action. The Applicants#

therefore# seek to join together in one application to

save the precious time of this Hon'ble Tribunal.

• # • •
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PRAYER 7,

In the above premises it is most respectfully

prayed that this Hon'ble Tribunal may be

pleased tos

(a) permit the applicants to join together

in the above Original Application?

(b) pass such further or other order(s)

which this Hon*ble Tribunal may deem

fit in the facts and circumstances of

the case*

)  '

PILED BYj

ft -ww
PILED 0N| 2' II ■ (SATYA MITRA ̂ ARG)(

ADVOCATE POR THE APPLICANTS

AT NEW DELHI

J

k
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

O.A. NO. 2318/2000

r/
,1/ aM

Sh. Bhanwar Lai & ors.
(By Sh. S.M. Garg)

/)' Advocate

VERSUS Union of India
(By Sh. Rajeev Bansal)

A.S.C.

I  '
■  I N.D.O.H.

f ■ :
SL. NO.
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of Respondents
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6^7

•.r- - 'ft ..V
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3o
Date:-^.3.2001

(RAJEEV BANSAL)
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New Delhi-110 029.

Phone (O) 610-4343
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-% IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

'V, PRINCIPAL BENCH, NEW DELHI fl

O.A. NO. 2318/2000

Sh. Bhanwar Lai & ors. VERSUS Union of India

COUNTER REPLY ON BEHALF OF RESPONDENTS

I

J

r-.

A

MOST RESPECTFULLY SHEWETH;

BRIEF FACTS OF THE CASE:

1. The Delhi Milk Scheme (DMS), impleaded as Respondent

No. 2, here is a subordinate office of the Ministry of

Agriculture, Department of Animal Husbandry & Dairying. The

service conditions of regular staff working in the DMS is

governed by Fundamental Rules & Supplementary Rules (FRSR) as

amended from time to time. Respondent No. 2 is at times forced

to deploy Badli workers in lieu of the regular staff who could

not attend their duties due to some reason or the others.

Therefore, these Badli workers are deployed only when the regular

staff is either on regular leave or absent to avoid any

disruption of work. These Badli workers are governed by

Certified Standing Orders issued by the Govt. of India. The

applicability of the Certified Standing Orders by the Govt. of

India is confirmed.

2. Consequent upon the increase in the prices of milk

supplied by DMS, there has been around 50% reduction in the

sales. While earlier the sales were approximately 4 - 4.50 Lakh

litres, nor after the price rise, the sale has come down to 2.20

lakh litres. Accordingly, the staff regularly employed in DMS

itself is under-employed and as a result the incidents of

employing Badli workers have come down drastically. It is here

BHANWAR. SAM



humbly submitted that only those Badli workers who are covered by

various Judgments of CAT are being employed as a matter of

routine without any significant contribution toward^<^'~S;he

production/sale.

3. It is humbly submitted that none of the applicants of

the present O.A. has completed 240 days on the date of filing of

the O.A. It is wrong and denied that any of the applicant has

completed more than 240 days.

PRELIMINARY OBJECTIONS:

1. The application is pre-mature as the applicants have

not exhausted the departmental remedy but have approached this

Hon'ble Tribunal directly.

PARAWISE REPLY ON MERITS:

i

1. In reply to this para it is humbly submitted that

there consequent upon the increase in the prices of milk

supplied by DMS, there has been around 50% reduction in the

sales. While earlier the sales were approximately 4 - 4.50 Lakh

litres, nor after the price rise, the sale has come down to 2.20

lakh litres. Accordingly, the staff regularly employed in DMS

itself is under-employed and as a result the incidents of

employing Badli workers have come down drastically. It is humbly

submitted that only those Badli workers who are covered by

various Judgments of CAT are being employed as a matter of

routine without any significant contribution towards the

production/sale. It is also humbly submitted that none of the

applicants of the present O.A. has completed 240 days attendance

BHANWAR.SAM D
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A

in any 12 months of a year on the date of filing of the O.A. and

as such they are not entitled to be transferred to regular

establishment.

2 3. These paras need no reply being matter of record.

^  ii) in reply to these paras it is humbly submitted that

f  none of the applicant has completed 240 days attendance in any 12
(

months of a year. The statement showing their attendance is

annexed herewith as Annexaxe R-1.

Contentions raised in this para are wrong and denied.

As per the instructions contained in the Certified Standing

I  Orders under Clause 4 (ill), a Badli worker means a worker who is
employed for the purpose of working in place of regular employee

who are temporarily absent.

^  reply to this para it is humbly submitted that as

none of the applicant has completed 240 days in any 12 months of

a  year, they are not entitled to transfer to the regular

establishment of Mates. Thus, the Judgments cited are not

relevant and are based on different set of facts. Therefore,

there is no violation ,of Articles 14 and . 16(1) of the

Constitution.

4(v-viii) These paras are matter of record.

^ Contentions raised in this para are wrong and denied.

As none of the applicant has completed 240 days working

attendance in a period of 12 months in a year, they are not

entitled to be transferred to regular establishment. It is also

BHANWAR.SAM t)
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i

wrong and denied that juniors were retained and freshers w^e

employed.

4 (x) Contentions raised in this para are wrong and denied.

There are no artificial breaks as the Badli workers were not

needed due to drastic reduction in milk production and supply.

Work is not available. Applicants were discharged due to

non-availability of work, and as such, they cannot claim

continuity of service. Therefore, there is no violation of Rules

and Certified Standing Orders and it cannot also be said to be

wholly illegal and unconstitutional.

5. GROUNDS:

Contentions raised in the grounds are wrong and

denied. None of the ground is available to the applicant.

Applicants have not completed 240 days working attendance in any

12 months, therefore, they are not entitled to be transferred to

regular establishment. As stated earlier, due to reduction of

milk supply and sale there is no work available with the

answering Respondents and therefore, all Badli workers, except

those covered by some CAT/Court Orders were disengaged. The

applicants being Badli workers, cannot be treated at par with the

regular employees. It is wrong and denied that the applicants

demanded any relief from the Department. On the contrary, they

have approached this Hon'ble Tribunal directly.

5. Contentions raised in this para are wrong and denied.

The applicants have not made any representation before

approaching this Hon'ble Tribunal. As such, the present O.K. is

not maintainable.

BHANWAR.SAM

D



7.

knowledge.

Contents of this para are denied for of

8-9- In the above facts and circumstances of the case it

is humbly prayed that the application may kindly be dismissed

with costs.

10-12. These paras need no reply.

J

through

VERIFICATION

Fo3^&' otic Itespondents
Dy. Genaral Mafiager(Adiim)

^ ftro|o!fto/D.M.S.
To Patel Nagar

1 •? ' V T .

(RAJEEV BANSAL)

A.S.C.

1

I, B*B«GA]RG working as Dy»G«M*(Adinn*| in the

office of Respondents do hereby verify that the contents of paras

1 to 12 above are true and correct to my knowledge and belief,

gathered from official record. No part of its is false and

nothing material has been concealed therefrom.

Verified at New Delhi on this^tj^^ay of March 2001.

For & on behalf of-RSspondents

Dy. General Manager(Admn)
f^o?o?i>o/D.M.S.

To T§5r ̂ 1T/West Patel Nagat
Sff f^e^l'/New Delbi-110008.

BHANWAR.SAM
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aWNEXURE R-I

STATEJ'?ENT showing details of all tub applicants, including

TUB total number of DAYS OF WORKING DURING THE YEAR 1998-'99 OR 1999-2000

Sl^oc Nain@ Fath6r:'s Nam® Card Nofe Date of

Joining
Total No.of

.  working days
in one ye-p;

I'-*" 2i», 3« 4>- 6«'

1|i' S/Shri Bhanwar Lai S/Sh>Sarwan Kumar 1116 lllV01^1999 224

2^? '• Simii Kumar " Jawahar Lai 1017 12|.05".1998 159

3!^ " Rame^ " Balwaht Singh 998 16it^l998 174

4!i n Sund% Lai « vir Singh 946 12i05fil998 180

5-» " Dhan Singh " Samay Singh 1061 5i?i;;i999 229

6fi " SurOndOr Prasad " Hanari Ram 1064 5>Tijil999 227

7;^ «• Pard6®p Kumar " Sur®sh Chand®r Sharma 1096 7!vi|^1999 221

8 » " RakSsh Kumar " Sita Ram 1090 6f«l!6l999 228

9ff " Rajiv Rahjan " Kuldip Sharma 1158 22!ii2Sl.1999 136

10'« " Ram shanJcar •' Kuldip Sharma 1154 22'#2?i1999 226

11• " Sanjay w sumOr Singh 1165 22V2'.1999 227

12-« " SatOnd^r Singh " Vir Singh 1161 21 .2.1999 225

13;», " Jai Parkash " Bhagx'7an Oass 1172 2'^2f.1999 219

14j»' w Pawan Kumar " Jagdi^ Kumar 1144 21.2.1999 226 1/2

15:» •• Sh^shOr Singh " Ram Singh 1140 20:.2.1999 223



2:-

17.

18i.

19;.

20?.

/- "
i  211^5
r •

2^

23®

24®

25®

26®

S/Shri Amit Kumar

S/Shri J ai Parlcash

" Vir^dSr Prasad

" Avd®sh Kumar

•• flanish Kumar

" Shiv Praksh

» Vikram Singh

KhOm Chand^r

o Vijehder

" Raj®sh Kumar

*' Anil Kumar

Shri Har Prakash

" Vlsh^bar Dass

" Vijay Bahadur

•• Ram Chand^r

" Suraj Parkash

" A.YadaV

" Shy am Lai

" Mai R^

w Shyam Lai

" Oalip Kumar

•• SurSnder Singh

1168

1131

1143

1137

987

1003

1017

1109

1036

1079

1160

2^.02^1999

22.02?i;i999

2^02l»1999

20>02!^1999

16;.0Sil998

12-0^1998

20[.05>1998

07;0lfil999

25®(D5^1999

06|t01®1999

22ii02/^1999

214

222

227

225

214

179

168

229

162

219

217


