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Nbu Delhi; this the H " day of ,2001

HDN«BLE nR.S.R^DIGEjUlCE CHAIRPIAN (a) •

HON'BLE DR.Aii\/EDA\/ALLI,nEnBER (o)

Or.''J.'Sundare sen pillal,'
F-62;' CSIR Scientists Apartments,
Plaharani Bagh,

Neu Delhi-65 .V... .Applicant j

(By Adyocate; Shri R.^yenkataramni, Sr.' counsel uith

Shri Stman Ooyal),^

^"i/er'stiV

Dirsjctor Cfeneral,CSIR'j
Council for Industrial & Scientific Research

Anusandhan Bhauan,
Rafi narg',

Neu Del hi-1.'

2J National Institute of Science Communication

through its Director,

Dr.' K.'S."Kri shnan Marg,
Neu Del hi-12.

3.! Dire ctor-in-Charge'^,'
National Institute of Science Communication,
Dr. K. S.'Kri shnan Plarg,

Neu Delhi—12 Respondents^

y ( By Advocate; Shri Manoj Chatterjee)

'^•^bRpE'R'

S'^'^Adiqe-;^^ yC

Applicant impugns the riemo of charges dated

27.'2.''9B ^ages 11&-l26of OA), and the suspension order

passed earlier on 10;'^'^'98.' AH the proceedings

initiated by respondents pursuant to the charge sheet

have also been impugned,! and a declaration is sought

that the initiation of disciplinary proceedings

against applicant is illegal'^,' arbitrary and violatite

of Articles 14 and 16of the Constitution and vitiated

due to malafides of both fact and lay."

Applicant and tuo others had challenged tte:

aforesaid charge nemo and susDBn.,ir,« ^ '5 spension order in 0.A.No.7 48/98,'
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After hearing both sides that OA uas dismissed on

merits by a detailed and uell considered order passed

by a coordinate Division Bench on (Annexure A"-20)

at the admission stage itself and (^vacating the interim

o rder

3iil Thereupon applicant filed the pre^nt 0A«^

4.* The main g rounds adv/anced by applicant's

counsel Shri yenkatraimni in the present OA is

that after the orders dated were passed

disnissing OA No•7 48 / 98 filed earlier by applicant

and othersV certain developments have taken placP

V  warranting judicial interference in the disciplinary
v>

proceedings at this stage, namely

(i) In so far as the charges o f mi sbehaviour

with certain ladies working in NlSCOfl as
contained in Articles II, III and I\/ of
the charges were concerned, a criminal
cage bearing FIR No,121 2/98 U/s 354/34
IPG had separately been instituted against
applicant and others,' ̂ nd in that criminal
case, the Metropolitan Magistrate by
order dated 28^7^2001 (copy taken on record)
had concluded that there did not exist

kJ sufficient material even prima facie
4' to proceed against applicant, and others'

for the offence under sec»'354/34 IPC,
as a result of which they were discharged®^

(ii) The charges of misbehaviour etc.' contained
in the impugned charge Memo had b^n
levelled against applicant and others
because they had dared to e)pose certain
corrupt practices prevailing in respon:tents
Organisation.' Asa result, an enquiry had
been held^' and based upon the inquiry report,'
disciplinary proceedings had been initiated
against those who had levelled charges
against applicant and others#^ The^
disciplinary proceadings were therefore
vitiated by mala fid es.^

(iii). Certain documents sought for by applicant
and others had not been suppli ed n\td . them,
as a result of which they would be severely
handi capp ed in • their defence.' This issue
had been raised by applicant's colleagues
who had filed seperate OAs.

5,"^ Ue do not consider it necessary to r^eat
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all the reasons uhy the Coordinate Division Bench

of the Tribunal in its order dated 1«i7»'98 found it

fit to dismiss OA No»'7 48 / 98 after concluding that

the Tribunal had no jurisdiction to interfere with

the disciplinary proceeding at the interlocutory

stage-^ unless exc^tional circumstances exist, and

in the present case no such exceptional circumstances

existed.^ ye uould only add that the aforesaid 3

grounds advanced by applicant's counsel Shri Venkat

ramani do not uaprant any change in the Tribunal's

aforementioned conclusions dated 1»'7v98o^

6, In so far as ground (i) above is concernedV

even if applicant uas discharged by order dated

28v)7,^00l passed by the Metropolitan Magistrate

in the criminal case regarding alleged misbehaviour

uith certain lady co-uorkers of NISCOM, Article I of

the charge Memo relates to applicant entering the

room of Shri Bharduaj on 7ii11«97 uith about 40

employees and misbehaving uith Shri, Bharduaj and

intimidating himi^ This Article of charge is not

covered by the afbresaid discharge order dated

28.T.'*20 01 Mence the aforesaid discharge order

dated 28.'7.^2001 is by no means sufficient to quash

the charge memo,

7,'' In so far as ground (ii) above is concerned,

the question uhether the charge Memo has bean issued

out of mala fide or not can be determined only

during the course of the inquiry'^ As pointed out

by the Division Bench in its order dated I.^.^OB,

the Hon'ble Supreme Court in UOI & Ors. Ms,' Upendra

Singh (1994)27 ATC 200 has held that in the case of
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charges framed in a disciplinary inquiry the Tribunal

or Court can interfere only i f on the charges framed

(read uith imputation or particulars of charge) no

misconduct or other irregularity alleged can be said

to have been made out or the charges framed are

contrary to any lau,^ ftt this stage the Tribunal has

no jurisdiction to go into the correctness of the

charges»'Even if for a moment ue look only at Article

1 of the charges, it cannot be said that the same is
r\

contrary to any lau, and this enteringi|the room of
an official uith about 40 employees, and misbehaving

and intimidating him^if established during the cour^

of disciplinary proceeding^' uould most certainly

constitute misconduct.^ The charge can or cannot be

established only during the course of the disciplinary

proceeding;and follouing the lau laid doun by the

Hon'ble Supreme Court in Upendra Singh's case (supra)

the Tribunal cannot go into the correctness of the

charge at this stage.^ The correctness or otheruise

of the charge uill emerge only during the course of

the disciplinary pro cee ding^ in u hi ch applicant uill

get full opportunity to defend himsel f^ as p er rules

and instructions'i?!

8. In so far as ground (iil) above is concerned,

the question of supply of docunents is already covered

by rules, instructions and judicial pronouncements

and in any case that cannot be a ground to interdict

the disciplinary proceeding before the same has even

comm en ced.'
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9,' In the result'^' the OA warrants no

interference at this interlocutory stagOo^ It

is di gnissed";? Interim order, if any, are v/acatedj

No CO s t s«'

\

( DR.A.A/EOAyALLi )

nEnBER(3)

(S.RWADIGE )

VICE CHAIRMAN (a).

/ug/


