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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCI

OA No.2277/200j?

New Delhi, this 22nd day of May, 2001

(1 of I o 1 e o1 11 i li. P. 3 i n y h, Msrnbsp (A)

Bi ij oiiushan Shanrna

•j1/o. Old Rajinder Nagar, Delhi .. Applicant

^oy Shri Ajay Talesara, Advocate)

versus

-L .

i "

G

o c

sriiSPal TiSl'ScoiTi
aridabad Telecom District
S e c t o r 16, Near S a n g a m C i n e rn a
1" c;iri dabad, Maryana
bee reta ry
D e p 11. o f Tel e c o rn rn u n i c a t i o n
anchar Bhavan, New Delhi

Respon den ts

(By 3hr i R.P. Aggarwa1, Advocate)

ORDER (oral)

Mi..ypl leant has filed this. OA under section 19 of the

Administrative Tribunals Act, 1985 challenging the

orders dated 28.7.99, 5.1.2000, 1.2.2000 and 5.6.2000,

wi i':;;! cjkjy his msdical r s 1 mbu rsemsn t claim for Rs . 50, 573/"

has been rejected.

2„ Brief facts of the case, as stated by the applicant,

ai c: that w.hile he was serving in Telecom Department,

Earidabad, he along with his wife visited a relative at

Rajinder Nagar, New Delhi on 30.1.97 when all of

sudden his wife became unconscious and he took her to

Sir Ganga Rarn Hospital (3GRH, for short) being near to

ti ie place. After first aid, some tests were prescribed

in SGRH. He was told that his wife had been diagonised

as having cancer and the doctors advised that his wif

should be admitted to the hospital immediately f

treatment and accordingly she was admitted as an

emergency case. 3he was treated from 14.2.97 to

For this treatment, applicant incurred an

a

c:

or
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amount of Rs.50,573. Me submitted the bill to R-l

1 equesting him for reimbursement of the aforesaid amount

paid by him to the hospital_ Mis claim for

reirnbursement of the medical expenses has been rejected

by the respondents and he is before this Tribunal

seeking directions to quash the impugned orders passed

by by R-i and further directions to the respondents to

make payment of the medical bill to the tune of

Rs.50,573 with interest @ 241 p.a. thereon.

n.:::spondents in their reply have stated that as per

the Medical Attendance Rules, a government servant ii

entitled to get treatment in government hospital/

recognised hospital. Central Govt. servants and

m^cmoers of their family may receive treatment for all

diseases (other than IB, Cancer, Polio and Mental

■vjiioeciSciS) for which treatment is provided under the
rules in a government/ recognised hospital outside the

uid:.ti i. L./state out within India, provided the treaitrnent

outside the district/state is recommended by the

authorised medical attendant and countersigned by the

CMC of the district if the treatment is to be undertaken

>  o u t s i d e the d i s t r i c t o r b y the C h i e f A d m n. Med i ca1

uificei of the State if it is to be undertaken outside

the State. In emergent cases involving accidents,

serious nature of disease, etc. the persons on the spot
may use their discretion for taking the patient for

treatment in a private hospital in case no government or

1 ei...ogtiised nospital is available nearer to the private

hosp1ta1. T he con t ro11i n g au t ho r i ty/depa rtmen t w i11

ut-SL-iue on the merits of the case whether it was a case
of real emergency necessitating admission in a private

•institution. Acco rd i n g to t he respon den ts, gove rn men t



/

hSlV© rSCOyPilSSd IPwin riOSP'i tei 1 j, Lfldy (jS-ruliiQ I'lciu i u3. .1

Collsy© ("lospitsl snci Ssfclcirjuny liospitcal in i^sw

Dfilui/'D©lhi for trsfltiTisnt of C3nc'sr. It is ststod by

"t.f'i0 rsspondsnts 'that as psr ths prsvai 1 iny rulss on ths

issus of rsirnburssifisnt of rnsdical sxpsnditurs, tfis cass

i'i B. s b s s n c o n s i d s r s d a n d 11 was found that t h s

sXpsndi tu rs incu nr6:d did no t cjua 11 f y f or r©irnbu rssmsn t

on ths ypound that hs had souyh't ths trsatnisnt at

hosp i fa 1 w h i c hi was fi o t app rovad for such t r6;atnisn ts by

t. ti £*. G o V s r n I'f) s n t f o r s s s k 11'i q rn £■; d i c a 1 r s i rn b u r s s rn a n t -

Gscondly, bha clairnan't had triad to claini ths

r © i m b u r s a rn s n t o n t ha y r" o u n d s o f a rn s r y a n c y w h i c fi is not

su bs t an t i a tad by tha docurna.rits of ths hospital attach'Sd

irn papars submittad to the depar-1rnent.

4. They have further stated that the OPD card rnention

that survical biopsy for squarnous cell carcinoma had

been done on 9.1.97 iwheraas the patient, as stated by

thC: app'licant, was taken to Dr. (Mrs.) Inoi ani uaiiyuli

on 31.1.97. The OPD card also records that the patient

has been referred by Dr. Bhatti and that ultra sound

"examination has bissn done 'on 5.1.97. The ".-ai Q alcw

I"ecords that the joatient had been admitted f'-'i '.^onti ol

of BP and diabetes and PAC and it is once again

i -eiterated that the applicant is putting fui th

misleading statements far from the truth aind the facts

of the case. In view of the aforesaid submissions, the

OA has no merit and is liable to be dismissed.

5,. i-ieard the rival contentions of botfi the contesting

P'arties and perus'Sd ths-; r"S'Cords- During ti i":; "wOUi se 'jf

the arguments, learned counsel for the applicant drew my

attention to the judgern'snts of Punjab & Maryana l-iigh
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CGu rt. i n CWP No - 7674/ 94 decided on 7.9. 95 an d CWP

N o. 13 'J 6 2/ 9 5 d e c 1 d 0 d o n 1 o. 12 .9.5 a n d £> u b m 111. e d t h r3. t 111 e

app 1 ic3.nt s w 1 f'0 b0cante unconscious, it was an einer*qent

c a s 0 a n d she w a s t o b e. t a K 0 n t o t h e nearest h o s p 11. a 1 f o ('

tnsatrfient. 1 10 also subrn 111ed that chanyes for* tr0atrn0nt

1 i'i jOrivate hospital are eidrfiissible. He further p^lacsd

r€;lianc0 on the judyernent of apex court in the case of

L- I. .. ■(. I. ^ U /. ..I 1 .. .J ^ .. '1 C .. V. J. uo. >JI i Li lir ncvi iu, ouU i i a>c: i i ui l-iks

respondents ertated that reiriibursernent of riiedical claim

U . . J- U T -T w, -T J- .siKf, * -7 U T .'A oomt I -7 ^ ^ , . _ .j>.uy Li lt; i. i. '^cai 1 L X f i u u auih x 1 u x t; cii-:^ o'Jin.fi x at )..>i xvat.ti

hospntal a.nd l iot a recoynised hospital. Moreover, the

OPD Ccird issued by the hospital does not state that it

was a case of erneryency.

After heiaring the leariied counsel for. both pcirties

and perusiny the I k; I... u I kj . f i n d that the judge rn e n t. s

relied upon by the applicant are distinguishable

inasmuch as they are not applicable in the present ca::>e.

In these judgements, medical reimbursement was allowed

a.s they iwere emergent cases involving neai t aixmssnc. In

ti'ie ioresent Ccrse, I do not find that it was a iw.ase of

em0rgericy. Moreover, app 1 icant in para 4.4 of the

T'cjoirider' h3i.s stated cfiat Dr. i^rii s.) liidi ani uiaiiguli i^.^

a  Specialist Gynecologist at 3GRM and he took his wife

when she fell ill on 30.1.97 to the Pathologist at SGRl-l

who V'ias Known V-o nim ano tiVw <i>a.xo Patilologiso i efei i eo

a ■:> p 1 i c a n ts w i f e t o D r . G a n g u 1 i . F r o m t fi e a f o r e s a i d

s to, tarn en t, it is clear that the applicant took his wife

to GGRH for treatment not because it was a case of
"VVuii" t- I . I .

emergci'icv but due to the fact a Pathoxogist worKing in
A.

L^ i'icVt MO'Spi util v-ic'^s knowf! Lo I'iirn..
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S. After perusing the records, I an, of the considered
v..ew L-nat the respondents have rightly rejected

rein,bursei.ent of the medical claim of the applicant on
the ground that it is not admissible under the Medical

Actendance Rules as it was not
'f emergency and

13 not a recognised hospital. Applic
1 c
,  -i, 5

 a n t ou n se1

also drew my attention to para 12-of HA Rules but in
•' -i-w uf u-nc fau^t. that the treatment for the cancer is

available in Government Hospitals in Delhi/New Delhi as
mentioned m para 3 abov>~ the '-rfnr - -Li i^. ar.„i|.-saiu provision of

para 12 is not applicable to applicant's case.

oi tne afoi'-e6,aid discussions

devoid of merit and is accordi f"' y j. y O i S iTl i S S 0

the OA is

 o' - N o jStc

0
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(1-1 .p. Singh)
M e m b e r (A )
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