
i/ CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL S^NCH

Neu Delhi: this the Jlh ̂ day of

HDN*BLE MR.S..rSaDIQE?VICE CHAIRMAN (a)

HON^'BLE DrJaJa/EDAVALLI, MEMBER (3)7

Preetpal Sin.^'^,''
S/o Late Shi^Oiuan Singh^,''
r/o 12, ijumia Mohallaf Block-f^
Dehradunfl

(By Advocate: Shri P .P'^'Khurana ui_th
Shri Yogesh Sharroa ))

'S ^ i . Appli cant o'

1.^ Union of India
through

the Se.cretary'i^
up SC Dholp ur. Hou se,
Sahajan Rpad'f
Neu Delhi—11

2." The Under Secretary'^
UPSC Dholpur-iHouseV
sahajan Rdac^,^
Neu D8lhi-11

3. The Section Gfficer(SU'»R),,,^^
Examination Hall-Ist Floor"^'
UpSC,Dholpur House^
Sahajan Rdad'^
Neu Del hi-11^'

The Surveyor General of India^'
Survey of India^' .

shri BhagvjaiY Singh Saini trover
10 5/dLI Printinq ~
Survey of India'f
Neuar Palatn Colony^"^^
Railuay phat^'^
Delhi Canttilb,., ;'^.'.'.1?fe^.dnd8

(By Advocates 9nt.'Biliiaiia, for r-1 to'3»'
Shri ^b'^BhaUa for R-5
None for R-

ORDER

^^Adioe7vc(Al^

Applicant challenges the candidature of

Respondent No^.^5 for appointeient to the post of Manager

Map R epro du.ction (fei^lq'-^O.G CLi ,^,200) . in ,th e G ffi ce o f

Surveyor General of India'j^-pehradun, uhich is reserved for

an GBC candidate^l
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2*; By advertisanant Noi^14(Annexore-A/l) UpsC invited

^priG^ti'or^or 2 posts of Manager|^ Flap production, one

of uhich uas reserved for OBC candidate Last date for

receipt of applications uas 12^;^99;^

3, Admittedly applicant as uall as Respondent No^S,'

both of uhotn belong to OBC category applied for the

postf^" and both uere intervieued by UpsC on 2 6i9i!200 0

as per applicant's averments^

4.^ f^plicant's contention is that Respondent Noo^B uho

is working as Prover in Survey of India^^ and uhose gross

annual income as pep pay and other allouances i s mor e thaHf

lakh, belongs to the 'creamy layer-' of OBCs and has

therefore to be excluded from the benefit of reservation

in terms of Category-\/I of the Schedule to OP & T's DPI

dated 8.^9|93 (Annexure-.V4) to uhom the rule of exclusion

would apply on the basis of Incorae/yealth TestH

5^ A perusal of Item MI reveals that the rule of

exclusion would apply to sons ahU dauqhtere of persons

hawing gross annual income of Rs^l lakh and above^ It

does not state that the rule of exclusion would apply

where the OBC canoioate himself has a gross annual income

of lbS!l lakh and above"^ Applicant does not deny that

consequent upon the 5th pay Commission's recomrnenuationsy

his gross annual income on account of pay and allowances

of a Qovt? employes exceeds lakhy but in view of

the express provisions in I tern \/I of the Schedule that

only sons and daughters of persons having gross annual

income of lakh and above would be excluded,' and

in the absence of any specific provision that the OBC

candidate himself who had a gross annual income of Rs'^l

lakh and above, would come under the rule of exclu sion'^^'

we find ourselves unable to uphold applicant's challenge

to the candidature of Respondent No?5 to the aforesaid
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During the course of hearing our attention

was invited to letter dated 5fl^|96 from Chief Secretary,
Haryana Govt'il addressed to OyfCommissioner^^ Hissar
(copy taken on record)instructing him not to issue

OBC Certificates to OBC canddidates whose gross

annual income uas lakh or more^ but in the absenoe
of any specific provisions in I tan \}1 to Schedule

annexed to DP & T*s DPI dated ue find it difficult

to uphol d applicant's challenge to the candidature :

of Respondent No,^5 solely on the basis of this letter

dated #2^9^

Applicant has relied upon the Hon'ble Suprane

Court's ruling in Ashol# Kumar Thakur Ws',^ State of Bihar

& Ors'i! DT 1 995(6) SC 390 in support of his con ten tion

but in that ruling it has been observed thus

tie have carefully examined the criteria, for
identifying-^the "ci^eamy layer « laid dpun
by the Gbvt^l of India in the Schedule^^ quoted
above'j;^ and ue are of the vieu that the same is
in conformity with the lau laid down by this
court in "Wandal case ye have no hesitation
in approvinn the rule of exclusion framed
by the Qov'tK of India in para 2(e) read uith
the Schedule of the Office flemorandum quoted above

Elsewhere in that same judgment they have held

tie further direct that for the academic year
1 995-96 toe states of Uttar Pradesh and Bihar
shall follow ^the criteria laid down by the
Qovt^ of India'^ rep-raduced above, in the
Memorandum dated 8*5!9irl93,'n

8 . In other words,'^^the aforesaid OP & T Memo dated
BjjgviDn- apjj £ schedule having been approved by the

Hon'ble Supreme Courtfi?* we hold that ue have to adhere to

it strictly and a s noticed above, while it excludes from

the rule of reservation sons and daughters of persons

having gross annual income of lakh and above,"" it

does notexclucP those persons'^l who themselves have

gross income of fefl lakh and aboveS



In this connection respondents hav/e cited the

Hon'ble Supreme Court*s ruling in Siddhartha Saini VsS

State of Haryana & Or^ 37 2000(suppi;2)sc 201^^ The

appellant in that case uas a resident of Fferyana and

belonged to OBC categoryf He appeared for the Common

Engineering Entrance Test, 1 999-200 0 fbr admission to

various Engineering Colleges in Haryana State? He sought

admission against a seat reserved for an OBC candidate?

OBC certificate uas denied to him by the Oy^Commissioner

on the ground that his father's income-? uho acini ttedly uas

a Class II Officer of the State Ctovt? exceeded 3 lakhs

^  for the last 3 years? The Haryana Qov/t? had issued

a clarification order on 9f?8?20 0 0 that income from salary

uas not required to be taken into ac^count for the purpose

of in com e/ueal th tax in respect of service category and uhil^

calculating income or ueal th tax of Qovt? employees of

Backuard Classe^ uho uas not c»vered under Annexure 'A'®

description of Category MosTIi, II( a,b,cVd) and III & IV,

he uould become entitled for the benefit of reservation

under BaqkuardClasses Category? his salry uould not be

inclucJed? but his other sources of in come/ueal th be

included for in come/ueal th tax?

10? In the aforesaid case, the Hon'ble Supreme Court

held as follousJ

" In the present case," it is the acinitted
case of the appellant that the only source
of income of father of the appellant is his
salary? It is also not disputed that father
of the appellant is a Class-II Officer and ' -
that mother of the appellant is not a Class-II
Officer? The amount of gross salary,' received
by the father of the appellant., for the purpose
of grant of benefit to the GBCs is irrelevantf
This being the position, uhich has been._clarifled
by the .&v,t? of Haryana itself', by Go vt? Order?'
dated 9il8?2t!>00, it is obvious that the appellant
should not ha\/e been refused the OBC certificate by
taking the salary of father of the appellant into
ac^unt? The order of the Oepu.iy Commissioner datec
24?6?99, refusing^grant of OBC certificate,' is
clearly erroneousf? The judgment of the High Courtf?
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,befoTQ usj uh^ch upholds the ordsr of tfiB
Deputy Comrai ssioner is'i? inviau of uhat ue Havre
said abpye'^' hot sustainable^lf

USv tharefqre'j' allow this appealy set aside
Qudgnent of the High Court as. also order of the
P^.uty Commissioner^ dated 2 4^6;l99 and hold -that
the appellant ;i.s entitled to_ the grant of OBC
C9rtificate> since no other facts concerning his
such entitlement ape disputed'l"

In this connection, ue note that by UpSC

letter dated .1 4i1 ̂ 20 (copy taken on record) offer
of applicant as Manager, nap ReproducUon has been

made to Re^onc^nt No'il^

^2^ In the light of the foregoing discussion

applicant's challengp to the candidature of Respondant

No.^5 fbr appointnent to the aforesaid post of Manager,

Map reproduction reserved for OBC candidate fails'^ tha

OA is dismissed']^ No costs^

tV' V-cJ
( DR.A^^WEOAVALLI ) (SvRr^DIGE / _ ^

MEMBER(O) yiCE CHAIRMAN

/ug/


