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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL EBENCH
Tt Nb "‘"226 s[zoon 5

" New Delhi: this the OZL/’ day of f)/’@ [ é}izuo’ﬂ

HON *BLE mR.s.R,Aolc}:"’UICE CHAIRNAN(A)

HON*BLE DR A .-\IEDA\IAL LI , MEM ER (:1) .

Preetpal SJ.ngh .
s/o Late shedivan s:mgh, "
R/o 12, gumia Mohalla? BlockeI] - .
Dehradu L ° o"’:;io‘o ) Appli cant’!
(By Advocate: Shri P..PJKhurana with

shri Yogesh Sharma )

»ruﬁ" st’sfj

1J Union of India
through :

the 88 cretary,

UpSC Dholpur Housay
sahajan Road’

New Delhi=11

2. The Under Secretary,
upsc Dholpur I-buse,
Sahajan Roa
Neuw DBlh1-11

3, The Section Of‘f‘lcer(su-R),
Examination Hall=Ist Floor
UPSC,Dholpur. Housey
Sahajan Roady
New Delhi=1%3

&} The Surveyer General of Indiay
Survey of India),
&laathl Bag:qkala Est:ateP

5! shri. Bhaguaﬁ singh Sa:.ni. (Prover)L‘
105/DLI Prlntin'% Grou
Survey of Indiay
Newar pPalam Colony,

Railuay phataky | L
pelhi Cantt=® . = JdiRespondents)y
(By Adwocate: smts ‘*’Rana for R=1 to~ 32

shei Sop5 Bhatia for R=5
None for R-ao)

<ORDER

Mep Reproduction (Rsﬁm%*o.o !1'-1.5?200)..1:1 ‘the Office of

Surveyor General of' India";‘il).ehradun, which is r@served for

an 0BC candida tefy Ry
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2. By advertisement NoiM4(Annexure~p/1) UPSC invited
applisdtiomefor 2 posts of Managery Map Production, one

of which vas reserved for 0BC ‘candidate ) Last date for

receipt of applications was 12585199;

-t

: Adnittedly applicant as uell as Respondent No3ls;
both of whom belong to 0BC category applied for the
post;y and both were interviewed by UPSC on 2 649:i2000
as per applicanth's a’vgrments%

or

is working as Prover in Surwey of India} and whose gross
annu2l income 8s per pay and other allouances is more tha';‘%
%;:71 lakh, belongs to the -'creamy layer;; of 0BCs 'y and has
there fore to be excluded from the benefit of reservation
in tems qf’vcategory-\li of the Schedule to OP & T's om
dated 89493 (AnneXUreég/4) to whom the rule of exclusion

would apply on the basis of Income/Weal th Testéi

5e A perusal of Item VI reveals that the rule of
exclusion would apply to dbhs and daughters of persons
having gross anrual income of R lakh and aboved It
does not state that the rule of exclusion would apply
where the 08C canaicate himself has a gross annual incoms
of RE1 lakh anu acoved Applicant does not deny that
consequent wupon the 5th pay Commission's recommenuationsy
his gross annual income on ac‘count of pay and allowances
of a Govtd employe® exceeds ¢ lakhy but in view of
the express provisions in Itam VI of the Schedule that
only sons and daughters of persons having gross anmual
income of R lakh and above would be excluded, and
in the absence of any specific provision that the 0BC
candidate hkmself who had a2 gross annual incomg of &‘51_
lakh and above, would come under the rule of exclusiony
we find ourselves unable to uphold applicant}s challengs
to the candidature of Respondent No#5 to the aforesaid
L

43 _P—pplicant-'s contention is that Respondent NQ%S who

-
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63 buring the course of hearing our atten tion
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was invited to letter dated 55312’.‘396 from Chisf Secretary, |
Haryana Govt’%%-addressed t'.o4!).yf‘:fz't.':camm:«'.ssioneréf,j Hi ssar

(copy taken on record)instructing him not to issue

0BC Certificates to 08C canddidates whose gross

arinual income was Rs?h lakh or moreE;i but in the absence
of any specific provisions in Item VI to Scheduls

annexed to OP & T's OM dated 8519993 ue find it difficult
to whol d applicant;s challenge to the candidature

of Respondent NoJ5 solely on the basis of this letter
dated 53123963

74 _ Rpplicant has relied upon the Hon bl e Sup reme

Court's ruling in Ashole Kunar Thakur Vsd State of Bihar
& Orsil 2T 1995(6) sC 390 in support of his cont:en{:iomsg;q
but in that ruling it has been observed thus

"Je have carefully examined the criteria. for
identifying. the "creamy layer # laid down

by the Govtd of India in the Scheduld; quo ted
abovey and ue ars of the view that the same is
in conformity with the lauw laid doun by this
court in Mandal cass %' Ws have no hesitatiom
in approving the rule of exclusion framed

by the Govtd of India in para 2(6) read with g
the Schedule of .the Office Memorandum quoted abovd

El sewhere in that same judgment they have held
fje further direct that for ths academic yeapr
1995~96 the states of Uttar Pradesh and Bihar
shall follow .thecriteria 1laid doun by the
Govts of India§ repraduced above, in the
Memorandum dated 839593, n ,

|

8. . In other uords‘?Zthe aforesaid OP & T Memo dated
8.‘59.493 and its schedule having been approved by the
Hon'ble Supreme Courty we hold that we have to adhere to
it strictly and a s no ticed above, while it excludes from
the rule of ra@servation sons and daughters of persﬁns
having gross anmal incoms of f‘h lakh and above, it
do€s notexclude those person35§§ who themselves haw

gross income of %‘?1 lakh ang aboveég

<L



ﬁ ~ . In this connsction respondents have cited the
Hon'ble Supreme Court's ruling in Siddhartha Saini Vsl
State of Heryana & orsd 27T zooo(SUppl.*z)sc 2043 The
appellant in that case was a resident of Heryana and
belonged to OBC catagory?gHe appeared for the Cémmon
Engineering Entrance Tes,1999=2000 for admission to
various Engineering Colleges in Haryana Sta 1::5;’7’.‘i He sought
adnission against a ssat ressrved for an OBC_oandidatef‘fji
OBC certificate uas denied to him by,‘the Dy-’EHCommissio;ler
on theground that his father's income’y who adni ttedly uas
a Class II Officer of the State Govts sxceeded 3 1akhs

for the last 3 years The Haryana Govtd had issued

a clarification ocrder on 9‘.‘?85.?2000 that income from salary
was not required to be taken into account for the purposs
of income/ueal th tax in respect of servie® category and uh'f
caloulating income or uwealth tax of vatﬁ employees of
Backward Classesi? who was not covered under Annexurs 'A";
description of Category Nosdry; II( a,b,c;d) and III & 1V,
he would become Bﬁtitled for the benefit of reservation
under BackwardClasses t:at'.ca:gor.’y"";ti his salry would not be
includedy but his other sources of income/wealth be

included for income/ueal th taxd

103 In the aforesaid case, the Hon'ble Supreme Court

held as followss

" In the present casey, it is the adnitted

case of the appellant that the only source

of incame of father of the gppellant is his
salary'd It is also not disputed that father

of the 2ppellant is a Class=II Officer and ~ —
that mother of the appellant is not a Class=Il
Officers The amount of gross salary, received

by the father of the appellant, for the purposg
of grant of benefit to the 0BCs is irrelevant’
This being the position, which has been.clarified
by the Govtdof Haryana itselfy by Govtd Order;
dated 982000, it is obvious that the app allant |
should not" haue been refused the 0BC cert1ficate by j
taking the salary of father of the appellant into |
accounts’ The order of the Deputy Commissioner dated

24767199, refusing grant of 0BC certificatey is "
clearly- erroneousﬂ The judgment of the High Courﬁ', |

"L
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impugned before us, which upholds the order of the
Deputy Commissioner isf inv%eu of wuhat we havyse

i}

s2id above, not sustainablef

... Wy therefore) allouw this appealy set asidcp
judgnent of the High Court as also order of the
Deputy Commissioner; dated 2476199 and hold .that
the appellant is emtitled to the grant of 0BC
certificatey, since no other fagts concerning his
such entitlement are disputedfin

11?;”:1 o “I‘-rp,thi__s_ponnection, we note that by UpSC
letter dated 14‘:‘3@20015(c0py taken on record) offer
of applicant as Manager, ﬁap Reproduction has been
made to Respondent Noi5d

Lo

1249 In the light of the foregoing discussion

4 . applicant’s challenge to the candidature of Respondsnt
No« S for 2ppointment to the aforesaid post of Manager,
Map reproduction reserved for 0BC candidate failsy The

OA is dismissed-‘?, No oosts"zﬁ

“\‘ V(/)ﬂ:ﬁi}\\ %’%&[L .

( OR.AZVEDAVALLI ) (S.RLADIGE ¥ _ _
MEMBER(J) VICE CHAIRMAN(R)3
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