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New Delhi, dated this the\ // V@/h»¢4@ -

HON’BLE MR. S.R. ADIGE, VICE .CHAIRMAN (A)
ION’BLE DR. A. VEDAVALLI, MEMBER (J)

1. O.A. No. 2372 of 2000

Asst. S.I./

Data Entry Operator,

Shrri Raghuvender Singh,

No. 27/D, Computer Centre,

Traffic, De1h1 .. Applicant

(By Advocate: Mrs. “Avnish Anlawat).

Versus -
1. Union of India through
the Secretary,
Ministry of Home Affa1rs
North Block,
New Delhi.

/

2. Govt. of NCT-of Delhni.ia T N
through the Comm1ss1oner;of Po]wce,
Police Headquarters;
M.S.0. Building, .
New Delhi. s f . .. Respondents

(By Advocate: Mrs. Meera Chh1bber)

2. 0:A. Ho. 2235 -of 2000

Asst. S.I. (Data Entry Operator)

Kanwaljeet Singh No. 21/D,

S/o Shri Nirmal Singh,

Posted in Computer Centre Of

Jt. Commissioner of Police/Crime,

R/o 12-A, Soutnh Anarkali Extension,

Krishna Nagar, . :
Delhi~-110051. ‘ .. Applicant

(By Advocate: Shri M.K. Gupta): -

Versus, ...
- choy e

1. Union of India through
the Secretary,
Ministry of Home Affairs,
North Block, New Delhi.

2. Govt. of NCT of Dethi,
through its uecretary'": PRI
5, 'Shyam Nath Marg, R
Delhiu- 110054 o .. Respondents

(By Advocate: Mrs. Meera Chhibber). .. =2
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’S.R. _ADIGE, VC (A)

~
As these two D.As involve common questionSof

law and fact) they are being disposed: of by this

common order.

2. In both D.As applicants seek permanent
absorption as ASI (Data Entfy Operator) (DEO in short)
in  Delhi Police and a direction restraining
respondents from appointing/ permamently absorbing
persons to posts of - ASI (DEO) ._from other

Departments/Ministries
3. Heard both sides.

4. Admitted)y as per relevant Recruitment
Rules framed under; Article 309 of the Constitution
(Annexure IV in OA-2372/2000) recruitment to posts of
AST  (DEO) im SEEB in the scale of RS.1320-2040 is to
be made 40% by promoticn ?ai1ing which by transfer on
deputation , and 60% thirough direct recruitment. In
case of.promotion,Key Punch Opsarators with five years
regular service in the grade are eligible, th]e in

case of Transfer on_deputation, serVing DEOs in the

equivalent scale of pay, or Card Punchjnq Opgratbrs
having served for five years  in a
Govt/Semi-Govt./autonomous organisation in the scé1e
of Rs.950-1500 or equiva]gnt are eligible.
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“T/ 5. Pleadings reveal that in 1994, four posts

of ASI (DEO) in Delhi police became available for
being filled up wunder 4C% promotion/transfer on
deputation guota. #4s no candidate was eligible under
pfomotion quota, respondents resorted to transfer; on
deputation, for which purpose they issued notice at
Ann.R-1I . to ©OA-2372/2000 inviting applications for
filling up the four posts through transfer on

deputation/short term contract. By that notice

essential qualifications of

i) Degree from a rrecognised University
i1) Training/experience in handling direct
Data Entry Machine of ICL/UPTRON/FCIL/
DCL/UMC make,with ability tdkey in
correctly 15,000 key depressions per hour
were prescribed. ConstablesHead Constables having
five years experience 1in computer and possessing
aforesaid experienc: cérftifﬁcate wefe also eligible
to apply . wissmle Departmental candidates were asked to
apply Dby 5.9.84. The deputation was for one year in

the first instance.

5. It is not denizad that in response to the
aforesaid notice, applicants in the two O.As both of
whom were constables in Delhi Police, submitted their
applications, and 13 Candidatesvwené.ca1]ed for the
Trade Test, written test and'intepvjey to .judge their
suitability through a selection boara out of which 11

~ /nollw/u!»/c applic anlz
candidatesAappeared,
-2




6. We hava perused Respondents’ File No.
xiV/94 Part 1 pertaﬁning to the filling up of the
aforesaid four posts of DEO (ASI) in Delhi Police on
deputation basis, and reproduce below extracts from
the result sheet of written/trade test conducted for
the aforesaid poéts bylrespondents in respect 6f the

first four candidates.

Name of Key Depreesion Marks Marks Total
candidate per hour obtained obtained
T - in written
test
Arun Kapoor 10116 100 13" 113
Kanwaljeet 8416 80 9 89
Singh .

{Applicant
in 0A-2235/00)

Ms. Poonam 8120 80 4 84
Raghuvendra 7468 70, 12 82
Singh

(Applicant
in OA-2372/00)

I
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7. From the aforésaidfextfagts,j; is clear
that none except S1. No. 1 was able toAachieve the
prescribed 10,000 kev depressions per hour. However,
in the. exigencies of work S1J.. No. 2, 3 & 4  were
also taken on depucation w.e.f. 3.11.95 and their
period of deputation was extended from year to year.
On 3.11.898, Police Hezadquarters, Delhi recommended to
Govt. of NCT of Delhi for extension of depuggtion
for fiQel years, bui GNCT, Delhi cbnveyed approval
only .upto 31.3.2009 with the condition that their

Q.
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Eﬁeputation pe-riod, would not be extended " further;

and the department should "make - alterrnative

arrangements.

8. Pleadings further reveal that Police
Headquarters, Delhi decided to request?GNCT, " Delhi
again to reconsider their decision in the exigency of
work, but as GNCT, Delhi did not " accede " to the
request, it was decided to repatriate Smt. Poonam
and applicant Raghuvendra Singh, vide ordeF dated
3.11.2000 (Ann. R—11%k;11e in case of applicant Shri

}) Kanwaljit Singh, GNZT, Delhi was again requested to
extend his deputation period for the 6th year but
that request has been rejected by GNCT, Delhi on
18.1.2001. While Ms, Roonam:repqrpgd to..have joined
herr substantive rank, qgg]jggntﬁ“§hri :Baghuvendra
Singh is stated to have proceeded on leave to avoid

implemntation of the repartriation order dated

3.11.2000.
e 2 L L S AR
9. Ms. . Poonam.had filed 0.A. _No. bearing
No. 894/2001 assailing the aforesaid ..order . dated

3.11.2000 and claiming similar relief of absorption
U
= or contunance in har post on deputation, - but that
')\1 avvier o 1.4, 2061 (&p] laken om 7€ conel )
O.A. - was summarily dismissedkho1d1ng that applicant
could not claim absorption or continuance in her post
on deputation, more so. as ,the repatriation orrder in

her case already stood,implementediﬂ

ce TG LS
ad; teliecalion .
10. The guestion for cagpobebtnaEn is  whether
. b Rike .
appticants who admittedly ar-e . deputationists from

within the department)have an enforceable legal right

s
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’Tfo compel respondents to absorb them permanently as

ASTI (DEO). Nothing in the recruitment rules, which
as mentioned eariier;haQe'been framed under Article
309 of the Constituﬁ{oﬁjpermits dédutationists to be
SO absorbed. It is also clear that the 11 candidates
who appeared in the test conducted by the Selection
Board were tested as to whether they were able to
achieve the prescribéd yardstiéK77 of 10,000 Kkey
depressions per hour, and heﬁther"Of' the two
applicants was abile “to'achieve the:same. In the
pleadings as well as during hearing, it was contended
on behalf of applicants that they were not tested in
respect of this particu]ar_yardstick namely n;Lua;
their ability to key 1n correctly 10,000 key
depressions per‘hqur¥ bdt the extracts of»the ;resu1t
sheet contained in _?qrg- waébgyg”‘dispfgye lethis
contention of abpli:anps;, . - |

1. During hearing, applicants’ counsel Mrs.
Ahjawat relied upon Para 1.2 read wi;h Par;é 7.1 of
Chapter 18 of Swamy’s Manual on Establishment and
Administration on the subject of RecruipTent by

Transfer/Deputation.  These paras.relate to cases

v

when the field of. promotion cqnsisps_of‘on1y one post
and whé;jthe’departmentaW officer holding the feeder
post 1is to be corsidered along with outsiders who
have applied for appointment_ by -transfer ’on
deputatibn. In ‘suqh a case, 1fﬁ phe departmental
candidate is selected for appointmqnﬁ, the Eost is fo
be treated és'fj1ﬂeé bftpomotidql:;thgrwigei}he post
is fi11eﬂ ‘py dgputatjén)eonfracﬁ.. in igﬁher Jcéses

when the field of promotion is adequate i.e. there

/2/‘ Cea
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57—are adequate number of posts .in the feeder grade,

promotion 1is provided as the.first method or a
certain percentage .of .vacancies ‘is earmarked for

promotion7 and a certain percentage of vacancies is

earmarked for appcintment by transfer on deputation

or by direct recruitment.

12. From these paragraphs it cannot be
argued, u;d as Mrs. Ahlawat has trieq to, a;y‘ that
because no Qné was eligible in the feeder grade for
promotion as ASI (DEO))the case of applicants who
came on depufation from within the department,has to
be treated as  one 'of promotion , $uch an
interpretation would be a complete misreading of the
import of the aforesaid paras. In.any case neither
applicant was syccassfpi‘in achjeving the prescribed

yardstick of 10,00C correct key depnessjdnsuger hour.

s e
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13. Applicants’ counsel have also relied
upon the Tribuna]'sAqrqer dated 2.4.92 in 0O.A. No.
352/90 S.1. Randhir Singh Bhardwaj Vs. Delhi

Administration and othera, but unlike that case, 1in
the two O.As before us applicants diq not possess the
arescribed essentia] e]igibi]itx_gua11f1catjons df
being able ;o_aqrrectly key in 193QQO dgpressjpns per
hour, as js clear Fnomﬁphe test!ngsg]ts extracted in

para 6 aboye.

14, It is well settled that a deputationist
has na vested rignt to be permaaant]y absorbed in a
department or to a post to which he(has baen sent on
deputation. Under the circumsfancesliﬁaa” -O.As

> q’
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warrants no 1nterference.7133;dB¢dismissed. Interim
orders, if any are vacated. No costs.
15. Let. copies of this order be placed in
both O.A case records.
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