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central AOniNISTRATIUE TRIBUNAL PRINCIPAL BENCH

1) OA No. 2122/2000

Uith

2) OA No.211 4/2 000

OA No.2115/2000

Neu Delhi: this the ^ day of■2'Etf'Tk§-^ooO.^
HON'BLE pir.s.r.aoige,\/ice chairhan(a)

HON'BLE OR.A,.\/EOA\/ALLI,nE(»lBER(D)
«

1) OA No.2122/2OOP

Deputy Secretary,
Dte.' of Plant Protection,
Quarantine & Storage,
Faridabad Applicant.

2) O A No .2114/2000

Dr.' R.L.Rajak^'
plant Protection Officer^
Dte.' of Plant Protection, Quarantine 4 Storage,
Faridabad Applicant.

Versu s

1. Union o f India,
th ro u gh
Secretary/
Ministry of Personnel/Public Grievances 4 Pension,
DQpartnent of Personnel 4 Training','
North Block/
N eu D el hi

2.' The Secretary,
Ministry of Agriculture,
Department 0 f Agri cul ture 5 Cooperation,
Krishi Bhauan,
Neu Del hi-11

3. Shri A.K.Gambir ,
Under Sa eretary (\/ig) ,
Deptt. of Agriculture 4-Coop era tion.
Ministry of Agriculture",
Krishi Bhauan,
Neu Delhi-11 Respondents,

(in both OAs)

^) OA No .'211 5/2000

Dr^' A.'^D.pauar.
Director (IPM),
Dte.' of Plant Protection, Quarantine 4 Storage,
Faridabad Applicant.'
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Vsrsus

1. Union of Indlay
through
Secrotary,

ninistry of Personnal," Public Griev/ancsa 4 Panaion,
Ospartmsnt of Peraonnel i Training,"

North aiorf<;'
Neu Oalhi."

2» Tho Socrotary,
•  Miniatry of Agricul ture'i'

Dapartmsnt of Agriculture i Cooperation,
Kriahi BhSuan','
Neu Oslhi-11 ... .Responden ta'^

'f

Adv/oeates; ,
I

fbr applicanta; Shri R .Venkataramani , Sr. counsel along

uith Shri K,0,.S*Rajan for applicants in

all the 3 caseai''

Shri K,C.0.-Ganguani for responr^n ta,'

ORDER

S.R.-Adioe.

^  As these three OAs invralve similar questions of

lau and fact, they are being disposed of by this common

0 rder;'

2. In these 3 OAs^appiicants hav/e impugned the

- respective Memorandums dated 20.-7;^2GG0 (Annexur0-1)

proposing to hold a dspartnental enquiry under Rule 14

CCS(CCA) Rules,1 965, in connection uith tho alloged

irregularities, said to have been committed in regard

to purcha^ and despatch of laboratory tables.'

3." UB have heard Shri Venkataramani, Sr. counsol for

applicants and Shri K.C.D.-(^nguani for respondents^^

I  is not denied that in response to the aforesaid

flemos applicants haye submitted their uritten statement

of defence uhich remains still to be disposed of by

r-e sp o n de n ta «'
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5. Accordingly ue dispose of the^ OAs at this
stage uith direction to re^ondents to dispose of
the aforesaid written statement of defent^ submitted
by each of the applicants by a detailed, peaking and
reasoned order in accordance uith rules and instructions
under intimation to the applicants, within 2 months from
tfie date of receipt of a copy of this order.' uhile
doin^ so, respondents will also keep in v/ieu the
grounds taken in the respective OAs challenging the
initiation of departr,antal proceedings against appUcan
Till the aforesaid orders are passed by respondents
purusant to written statenent filed by applicants, they
should not be, compelled by respondents to participate
in the departmental proceedings;^

6.' If pursuant to the aforesaid direcUon any
prlauanco stUl suruiuas, Ituill be open to applicants
to seak reuival of. these OAs after ^eclflcaUy
impugning the orders so passed by re^ondants.t

7.' neanuhlle In regard to OB No.2l22/20GD n.Das ys..
UOI i Ors. , an expsrte Interim order dated 12.'10.'200D
was passed restraining respon«nts from Implatentlng
their order dated 25.9.2000 (Annexure-11) by uhlch the
serulces of Shrl Oas had been placed at the digsosal of
OOPT(E.O's Office) for further posting?
Sf During hearing, respon«nt3> counsel shri Gangoanl
informs us that OOpT had themselues adulsed respondents
not to place Shri Oas's serulces uith the, as his case
la separately being taken up In the General Rotational
Transfers, shrl G^^guanl states that Shri Oass., serulces
therefore hauenot^placed uith the OOPT,but he has been
transferred uithln the department i tsalf, al though that
order has yet not been implemented.' shri Ganguanl further
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stated that Shri Das has b^n at his present seat for

the last 12 years or more, and thers uas nothing

unusual in transferring him uithin the departnent.''

He also stated that rotational transfer uhich yas

to be done by DOPT, is to be completed uithin 4 ueeks

or so

9. Shri yenkataramani on the other hand contended

that Shri Das*s transfer even uithin the department uas
"T

motivated by malafide motive and the situation did not

uarrant his transfer.

10;^ It is uholly uithin the competence of the

departnent to transfer any empl'oyea from one seat to

other and the applicant has no enforceable legal right

to compel respondents to retain him at a particular seat

moreso as the other officer who uas also transferred

uithin the department, has reportedly joined his neu

seat. Houever, as the rotational transfer itself is

likely to be completed, as per Shri Ganguani's oun

averments, in 4 ueeks or so and it is not either in

the public interest nor indeed in the Govt. enployees'

oun interest to subject to frequent transfers to

contribute effectively to Go vt. uork, it is for

re^ondsnts to consider uhether they uould like to uait

for the implementation of the rotational transfers

and retain Shri Das at his present seat till then or

enforce their orders transferring him to another seat.,

In either case they should pass appropriate orders

after due application o f mind, and in accordannp i tiw,
relevant rules and instructions'i^ ccordance ui-Hn the
11^ The OAs are disposed of in terms of paras 5 and 1

above. No costs.'
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12.^ Let a copy of this order be placed on each
ca se

reoo rcf.^

\

■1

( OR.A .UEDAUALLI )
nEnBER(D)

/ug/

(S.R .AOI GE/)
yiCE CHAIRnAN(A)


