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central AOmiNISTRATIVE TRIBUNAL PRINCIPAL BENCH

1) OA N0.2I22/2OOQ

^Uith

!) OA No.2114/2 000

3) OA No.211 5/2000

Neu Delhi: this the day ofi'Ece/TK§^oOO.='

HON'BLE P1R.S.R.ADIGE,\/ICE CHAIRnAN(A)

HDN'BLE DR.A..\/EDA\/ALLI,mEnBER(0)

1) OA No.2122/2OOP

n.' T^s,
Deputy Secretary,
DteJ of Plant Protection,
Quarantine 4 Storage,

Earidabad Applicant.

2)OA N0.2114/2000

Dr.' R.L.Raja|<>"

plant Protection Officetj

Dte.' of Plant Protection, Quarantine 4 Storage,

paridabad ......Applicant.^

Versu s

1. Union o f India,
th ro u gh
Secretary,
ninistry of Personn9l',public Grievances 4 Pension,

DQpartnant of Personnel 4 Training,^
North Block',
N eu D el hi ,■

2. The Secretary,
flinistry of Agriculture,
Departnent 0 f Agricul ture S Cooperation,
Krishi Bhauan',
Nevj Del hi-11

3. Shri A.K.Gambir ,
Under Sa ere tary (\/ig) ,
Deptt. of Agriculture 4 ■ Coop era tion,
Ministry of Agriculture",
Krishi Bhauan',
Neu Dal hi-11 R esponden ts.

(in both OAs)

3) OA No J211 5/2 000

Dr. A.'D.pauar,
Director (IPM),
Dte. of Plant Protection, Quarantine 4 Storage,
Faridabad Applicant.'
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Versu3

1. Union of IndiaV
through
Secrota ry V

Plinistry of PersonnalV Public Grievancea 4 Pansioh,
OQpartnent of Parsonnsl & Training,"

North aiock'i'
N eu 0 al hi

2* The Sacratary,
■  Ministry of Agricul tura'^j"

Dapartmant of ' Agrioul ture i Cooperation,
Krishi BhSuan",'
Neu Oslhi-11 •., .Raspondan ta'^

Advp ca tea; ,

For applicants; Shri R.Vankataramani , Sr. counsel along

uith Shri K.B,.S»Rajan for appiipants in

all the 3 casaai^

Shri K,C«0,-Ganguani for raapondsnts,'

ORDER

S«R»Adiqa»

As these three OAs inv/olue similar questions of

lau and fact, thay are being disposed of by this common

0 rdar;'

2. In these 3 OAs^appiicanta have impugned the

rasp active Memorandums dated 20,-7,<2000 (Annexure-1)

proposing to hold a departmental enquiry under Rule 14

CCS(CCA) Rules,1 965, in connection ui th the alleged

irre^larities said to have bean oommittad in regard

to purcha^ and despatch of laboratory tables,'

3.' US hava heard Shri Venka taramani, Sr. counsel for

applicants and Shri K,C,0,.(^nguani for responden tsj^

11 i s no t denied that in response bo the aforesaid

Memos applicants hav,a submitted their uritten statement

of defence which remains still to be disposed of by

respondents';^
"T-'
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5. Accordingly ue dispose of the^ Qfts at this
stage uith direction to re^ondants to dispose of

the aforesaid written statement of defencP sutanitted
by each of the applicants by a detailed, speaking and
reasoned order in accordance uith rules and instructions

under intimation to the applicants, within 2 months from
tfie date of receipt of a copy of this order.' Uhile
doin^ 30, respondents will also keep in v/ieu the
grounds taken in the respective OAs challenging the

initiation of departmental proceedings against appiican
Till the aforesaid orders are passed by respondents

purusant to written statanent filed by applicants, they
should not be. compelled by respondents to participate
in the departmental proc9edingsi,<

6. If pursuant to the aforesaid direction any
grievance still survives, it will be open to applicants
to seek revival of these OAs after pacifically

impugning the orders so passed by repondents.^

7/ rieanuhile in regard to OA No.2122/2000 1*1.Das ys.^
UOI i Ors. , an exparte interim order dated 12.10.^000

uas passed restraining repondants from implementing
their order dated 25.'9.2000 (Annexure-11) by which the
services of Shri Das had been placed at the diposal of
DOPT(E.O»s Office) for further postintf^

8."^ During hearing, repondents' counsel shri Gangwani
inform^ us that DOPT had themselves advised respondents
not to place Shri Das's services uith then as his case
is separately being taken up in the General Rotational

Transfers. Shri G^^^ani states that Shri Dass's services
therefore have no ty^p laced with the OOPT^but he has be^,
transferred within the dpartment i tsalf^al though that

order has yet not beep implemented.'' Shri Gangwani further
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stated that Shri Das has b^n at his present seat for

the last 12 years or more, and there uas nothing

unusual in transferring him uithin the departnent,''

He also stated that rotational transfer uhich uas

to be done by DOPT, is to be completed uithin 4 ueeks

or so

9. Shri \/enka taramani on the other hand contended

tha^Shri Oas's transfer e\ten uithin the department uas
motiyated by malafide motiue and the situation did not

uarrant his transfer.

10i' It is uholly uithin the competence of the

department to transfer any employee from one seat to

other and the applicant has no enforceable legal right

to compel respondents to retain him at a particular seat

moreso as the other officer uho uas also transferred

uithin the department, has reportedly joined his neu

seat.'^ Houever, as the rotational transfer itself is

likely to be completed, as per Shri Ganguani»s oun

aueiments, in 4 ueeks or so and it is not either in

the public interest nor indeed in the Qjvt, enployees'

oun interest to subject to frequent transfers to

contribute effectively to Qovt. uork, it is for

respondents to consider uhether they uould like to uait

for the implementation of the rotational transfers

and retain Shri Das at his present seat till then or

enforce their orders transferring him to another seat.

In either case they should pass appropriate orders

after due apdication of mind. anH •tn n-
relevant rules and instructiona'il
11. The OAs are disposed of in terms of paras 5 and 1
above. No costs.'
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7.

12.^ Let a copy of this order be placed on each case
reco rd«^

( DR .A .VCaAVALLi ) (S.R.ADIGE^)
nEnBER(j) cHAIRnAN(A)

/ug/


