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By_bL.a._Shaake£_Baiiij^_Meiiil2er_j(Jl.:

The applicant, a Head Consta.!:).l.e in Delhi Po.l.ice.

has cha.l.lenged an or der whereby he has been awarded a. major

punishment which was confirmed in the appel..late order.

Briefly stated, ori accourit of involvement in a criminal c:ase

EIR No„319/96 urider Sectiori 38.5 IPG tie lias been proceeded

against in a criminal charge and simultaneously dealt with

iri a departmerital ericjuiry. Tfie eriquiry officer after-

proseculion eviderice and deferice held tiiiiri guilty of ttie

c.:t large, mairily placrUig reliarice ori ttie fact.s of FIR

No ,,319/96 and the proceedings taken therein. The

discipliriary auttior ity while c::omirig to tlie conclusiori of

guilt and imposing punishment has placed reliance on the

only eviderice. i.e. of Bani Singh, complainant and taking
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^, a lenient view awarcied hirn a. major };>etia3.ty of permauierii.;
fOffeiture of one year approved servi(::e.. Tiie appellate

authority too on the hasie that a criminal charge is

pending against trim and he was involved ther-ein„ maintained

ttie pi.)ri i stimen t..

2.. The learned counsel of the api:>licarit tias

taken several conteritions to assail the impugned order.,

l-tls fir'st cioriterition is that the case if of 'no evidence'.

According to trim Constalid.e Namdev wtio tias allegedly taken

trim to ttie police stafrlori j, has not supported the

prosecution in the cross examination anci complainant Bani

Singti wtijle t:)eing examined as PW-4 totally denied ttie

allegations against the applicant and tias failed to

identify trim.. Apart.; from it;„ it is cxjritended ttiat ttiere

is ahsoli.ftel.y rio evirieririe to sustairi ttie ctiarge agairist t;tie

.applicant.. Another contention of ttie ai:)pli<::ant is that ttie

ericiuir y of fic-er" as assi.rmed ttie role of a. prosec:!.) tor" and

instead of askirig crlar-if icator-y question put leadirig

cjuestion to ttie witries-ses to t'ririg evidence agairi-st the

aj;>plicarrt„ wtrlcti has not i:)een ottierwise tn'ougtvt from the

testimony of PWs., I...astly.j it is contended ttiat as tie tias

t:>een tionoural:>ly aciquitted from the criminal ctiar-ge t:>y tt:ie

judgment dated 4...1..2000 pi.rriistimerrt imposed would not l:>e

legally si.j stain at;) le iri view of the decision of ttie Apex

Cour-t iri Captairi M. Pr^ul r^nthonv v. Bhacai Qold Mines,

i_Anr^„ .IT 1999 (2) SC 456.

3.. Strorigly rebutting the con tent ioris of tfie

af:)plleant ttie learned counsel of ttie resi:>oridents stated

ttiat ttie preserit case is not of 'no evidencxii' .. Ttiere is

sufficierit evidence in ttie for-m of testimony of ttie
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irivestiyatiny officecs as well, as the Inspectof before wlioin

tfie ai:>bl.fcant was pt oduceb at pol.i(:::e station,. It is also

stated that the enquiry has been proceeded against in

a<::cordat'ice witfi tiie pt o<:::edure and rules and tliere is tio

violation of any principles of natural justice., Lastly„ it

is stated tliat as tiie cornplainarit has been won over fie fias

not supported ttie proseci.rtion but froin ottier evidence the

al legatioris have been proved against tfie applicant,

including the arrest report iri tfie criminal case as well a-s

liis involvement iri the criminal case..

4„ We I'la.ve carefully considered the rival

(Contentions of ttie parities arirf peruseri tfie idaterial on

recioril.. We firid that the applicant on his feeing acquitted

from the criminal cfiarge.s tfie respondents have decided tfie

S'Uspensicin period as spent on duty for all jcueposes..

Tfiough tfie punisfiment order" arid the appellate order fiave

f:»een t:>a.sse.d di.rririg tfie peridericiy of ttie criiTiirial tr'ial oii

tfie identical .set of facts and similar cdiar-ge l:>ut yet while

tiolding ttie applicant guilty of ttie cfiarge the enquiry

offic:;er- fias mairily relied ori the case FIR No..3,1.9/96 and tfie

f^U'OCieeiiLI. rigs takeri tfier'erjri, i.. e.,, arcest repor't of tfie

at:>plicarit and fiis alleged r-ecovery of tfie amourrt. The

appellate auttior-ity tc^io while maintaining ttie punishiTient

fias strorigly observed tfiat iri case tfie applicarvt is not

gi.rilty iri tfie eri<:juir'y tie wcsuld riot fiave l;>een irwolved iri a

cr iminal case„ The di sc: i 1 ina ry autfiority too tfiough

admitting that tfie re is only an evidences of Bani Sirigh wfici

is the main witness but fias giveri tfie statement iri favour-

of tfie peti t ioner .j taken a lenient view.. In our cisri side red

view arid supported by ttie ratio of tfie Apex.Cour"t iri C.ajita.iji

M., Paul Antfionv's case (supr-a) orice tfie tr-ial court
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del.livers' e. firidlriy accjuitticitj a Qovetriident; servant froiii the

c:;rlmiria,l. charge the fincJlng arrived at by the der'artmental

authorities would not starid.. Tliere is a logic iDehind it,

in the departifiental enquiry the rule of pre-ponderance of

prolDabilities applies and tliere is no applicatiiori of tlie

strict ruleS' of evidence and the Cr..P..C.. The witnesses are

not scrufinised as tliorouglily it is done before the trial

court,, As such once the trial court gives a finding not

holding the accused guilfy and acquitting him tlie same lias

some credence over the firidirigs> of quasi judicial

arrthority. Iri tliis view of tlie matter arid tlie fac:t that

after the enquiry officer' arid the apiDellate authority have

(■.'laced reliance to holci tlie ai:'(:>lleant gi.rilty arid maintain

the punishment on the criminal charge and the fact of

(tendency of criminal charge agairist tlie a(;»|;'lleant his

S'UbS'erii.jent acirjuittal legal.l.y warrarrts a review o'F the

order„ as provided urider Rule .1.2 of tlie Oellii Police

(PuniS'hiiient & A(:>(:'eal) Ri.rl.es„ .1.980,,

c
.5,, Havirig regard to the discussion marie above and

the reasons r'ecoriiieri,^ we set asirie tlie ot'tler of (I'unisl'irfient

as well as tlie a|.'{:>ellate order,. The matter is remanded

back to the disci[:>linary authority to pass fresh order-„

takirig into c:or'isider-ation the acr^i.rittal o'f tlie at:'(:>lic::arit iri

the crimif'ial c;oi.rrt iri view err Rule .1.2 ibid ariri pa-ss a

r easot'ied arid sfueakirig or-der' withiri a (I'er-iod of two inorrth.s

from the date of receifi't of a co(:>y of this order,. In the

event tlie applicarit is exoner-ated and not fourid gi.rilty, he

shall also be entitled to all the coriseqi.renti.?:{Sl. benefits,.
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