CENTRAL ADMINISTRATIVE TRIBUNAL
FPRINMCIFAL BEMCH, NEW DELLHI

i NO. 2043/2000
New Delhi, this the 3lst day of QOctober, 2001

HONTBLE SH. ASHOK AGARWAL , CHAIRMAN
HOM BLE SH. S.A.T.RIZVI, MEMBER (A)

Or. NM.R.Mazumdar,
R/io G-17%, Tvpe IV,
rlanakpura, Mew Delhi. ... applicant
(By Advocate: Sh. D.S.Mahendru proxy for
Gh. S.K.Aanand)

Veaersus

1. Union of India
through Secretary,
Governmaent of India,
Minizstry of Industry,
Hirman Bhawar, MNew Delhi.

2. CThe Deputy Director (Admn),
Small Scale Industries,
Ministry of Industry,
Nirman Bhawan, MNew Delhi.

&. The Development Commissioner,

(Small Scale Industries)

HMirman Bhawan, New Delhi. .... Respondents
(By aAdvocate: Sh. K.R.Sachdeva)

O R DE R (ORAL)

By Sh. S.a.T.Rizvi, Membsr (A)
tpplicant  who became a Deputy Director in the respondents

raector in the sams

ju

organisticon in 1981 was promoted as D
organisation on  ad hoc baéi@ on 7.2.21. He was reverted to
the post of Deputy Directof w.e.f. ZIZ.8.95 by respondents
order  of 3JIL.8.95 (Annexure A-4). Sewveral persons junior ta
the applicant were alsco likewise promoted as Director by
respondent  authority’s  order dated 30.4.94 (Annexure A-3).
Cut  of  them some have been regularised as Director by

respondent. authority’s notification dated 20.10.95 (annexure

3

RN The applicant, however, after reversion, continued to
e 8 Deputy Cirector wuntil he retired from service on
Z0.9.2000. While in service the applicant made several

representations seeking promotion inter alia on the ground

JLhat  his  Junior  had been regularly promoted. He served a
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legal notice alsc on the respondent authority. The same has
been  considered and the applicant’™s representatigns have been
rejected Finally on 5.9.2000 (Annexure A-1) on the ground that
though he was assessed fFor promotion in the DRC meetings held
ap

1.98, the applicant was not

on 1.8.95, 11.3.97 and lastly on 9.1

found suitable for promotion as COirector.

“. Learned counsal  appearing an behalf of the applicant:
subkmits  that he was considered but not promoted on account of
seertain adverse entries made in his ACR in respect of 1991-972
and  1992-93. According to him the atoresald adverse remarks
were  expunged on 25.3.94%, and therefore, the applicant should
have been considered for promotion.
3. learned  counsel appeaaring on behalf of the respondents
has placed before us the relevanthecruitmenf Rules which
provided as under:-—

In reEsp

)

et of posts which are in  the
level of Rs.2700-5000 and above, the
benchmark( dgrade should be “Very Good® and
will be filled by-the method of Selection

by Merit as indicated in sub-para (iv)."

According  to him, the case of the applicant for promotion has
been oconsidered in accordange with the aforesaid rule and on
each occasion the applicant was found unfit . for promotion.
The original record o% the DPC meetings has been placed before
S, We  have perused the same and fihd that the applicant’s
CASE Wwas indeeJ_ considered In the ©OPC meastings on the
aforessid .dates and on each occasion he was found unfit for

promogion  as  his  work and conduct was found to be of  an

7




A

AN

L3

S.A.T. m;fvf ¢ obh
Membar (A)

avaerage standard. In the DPC meeting held on 11.3.97, the
committee had taken note of the fach that the adverse remarks
»entered in his acR fof the vears 1991-22 and 1992-92 had besn
expunged. Howsver, despite expunction of the aforesasid
remarks, the committee had found him unfit for promotion.

5. In the aforesaid circumstances, we find that the
applicant’s reversion to the post of Deputy Director and his
non-promotion Lo the rank of Director are both in order and
consistent with the rules and regulations on the subject and
are otally Justified. The 0A is, in  the circumstances,
dismissed. There shall be no order as to costs.
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