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HOM 8LE SH, KULDIP STNGH, MEMBER (.J)
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&,

Jagtrir Simgh &/c¢
Wio.s8, Village

Sanad NN, 6881

) Gh, Mag Chand,
Gaduipur, New Delhi.
o0 Rark -5.08, 0,

Shiv Prashesn S/o Sh. Bhuleshwar Yadav,
R0 HiNG. C~85, Junta Flat, %a ket ,
Hew Dedhi,

Birbal &/0 Sh., Harctaran,
Rfoc Manndi Pahari, Mehrsuli,
Mew Delhi.

Mukum Chand, S$/o0 Chirandi Lad,

L Rf0C-108, Janta DDA Flat,
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10.

1%,

12,

¥atwaria Sarai, New Delhi.

Mahender Singh Gaur $/o Sh. Viiay Singh Gawr
Bfo Rajput Khurd, Maidsgarhi,

New Oelhi.

Rarcegs Ral  S/0 Panchu Ral

R/o 8-218, X..1. Colony, Suds Magsr,
Inderpuri, New Dlehi-110012.

Mani Lal §fa Mahawir Sinrgh
Rfo F=1/230, Sultanpuri,
Delhi-1710041.

Maval Kishore 5/o &h., Ram Prabodgh
R/o B-6127, Haril Nagar, Clock Towsr,
New Delhi,

rapshwar Ram  S/o She Mand Kumar. Ram,
Rio WZ-A~2-126, Jawshar Camp, ¥irth Mager,
Mew Delhi.

Ram Kishann /0 Khaohery Singh
Bfo H.No. 222, Vivaal Bhowsli
New 0elhi.

Fam Shanksr  S/o Lal Singh,
Rlo.C-848, Wivogi Ohawuli,
New Delhi.

Ram Ratan Singh /0 Shri Sant Singh
R/ G-16, Ehanpur €xtenad On, '
Bew Delhi,




13.

14,

15,

16.

Kishan Ram S7o Raid Banshil Ram,
Blo W2-430/C~58, Village-Naralims
MNew Delhi.

Om Prakash S/o Krishsn Lal
Rio A-96, Dakshinpuri, Osliv:

Marish Chandre §/0 Sh., Bhagws Sahal,
Rio A-85/88, Indira Ghaadbyi Camgs,
Marwmina, Phase~-1, MNew Delhil.

Gowind Singh NMegl $/0 Sh. Nanc Siagh Neg:
R/o F-116, Ketwaria Saral,
New Qalhi.

Prahlsd Singh  Rfo Metram
R0 H.oNo. 460, Mahipe ! pur,
Bew Delhi.

Fandhir Singh Rawat S/70 Dew Singh Rawat,
R/o F-116, Ketwaris Saral,
Mew Delhi.

Sitaram SS0 Ram Math,
Rio H-112/30%, vVasant Kunj,
New D2lhi.

Chakarshekhar Kumay  S/0 Satiram,
Yo F-359, Mahipslpur, New Delhi

Mithlssh Tiwari $/0 Dev Ra) Tiwar:
RAio 267427, Gali No.?Z, Bal it Mager,
Maw Delhil.

Ram Oev S/ Jugsl Ram,
/o A~85/52, Indira Gandhl Camp, _
-1, Mmrains, New Qelnd . .

fadhey Shyam %/o Chesudhury Ram,
Rio RZ-76/238, P~Block, Yesl Sagmypwr,
New Delhi.

siranian Kumar Mishra S/o Sh. Chhedi Pal,
Rio 26/20, Tndira Park, Gali Mo, 2B,
ol Colony, New Delhi.,

Sukh Dayal, B/fo Ram Brashag,
Rio H-9, Amhedkar Colony,
Sabtwart, Mehraull, Nes De)hi,

Brahm Singh, S/0 Ram Kishan
Rfo 11733, Akbar Road,
Bew Delhi.

Shiw Naraginn S0 &nup Ll Mehho
Rio DH-6Y-F, Ma
New Delhil.

Vijay Pzl Singh, S/o Chandra Pml, |
Rio A-Block, Galil Ws. 7?7, Smngas vWihar,
Bew Delhi.
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Umanatl Shukle Sfo Aadl Math Shukla
Rio A-8%, Indirs Gandhi © amn,
Ind. Ares; Sarwoinm, New Do lhi.

u.’

Shanksr Ral 8/o Chakori Rel,
/0 HONGL 148, Hardl Mager, PN

#haot
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13,

Ratn
®Rio
New

Blo S,
Em da

Kumar (RCH
Subhash Camp,
Delhi.

81w
R,

falm

Vidhysdhar
R/o H.No.
Sursihpur
New Qelhi.

S/0 %h.
178,
Road,

Bhola Ram
Gowpal Nagar,
Nezafgarh,

Jitender Kumar S/o0 Sh. Nawal
R0 "\‘7”193 Block~&, Jal "ﬂh,:zf:
Mazafogarh, New De) hz .

Singh

fadhey Shyam S/0 5.
Rio H-SE?, J.J.

Mow 0]

)m 51 van Fraesss,
Camp, Tigesi,

rdav /o Sh., Ram Pr
34 Bangam Vihare,

sad Yaday,

Kallesh Chand /0 Sh. Kar Swaroop Si rgh,
Rio A~56, 01d Palijil (Pellangi Ssrojan e ger b
Bew Delhi, ' '
Bhore Lal Singh, &/0 Ram Baluk Singh
{ /) P-181, ¥illage Palanzi Villmge

Y @

C E

a5 1 Nagar, New Delhi.
Haripal Singh S/ Sh., Kishor it sl
Rjo 228, %Sultanpur,

Neow Delhi-30,

Makhan Lal
Rio \,*111 A
Post Office,

&:"o Sh‘ Shiahiram
Rarivapsr Khurd

L 3 ] #wa, New Delhl--73

Rz:smect"; mngh /o Sh. Naio
®io 182, Rajpur Khurd
New )el.hi,

al i

ngh

Subhsewh Chand $/o
Rio 2028 ri taiik
Hew Nelhi,

Hari Saran Singh

Pur

=he
M.

Ashoalk Pal S/0 5. Szl
Rio ) 6A, 1BRBSI Sagwr Pur
New (elhi.

gane

Lal ram S0 Sh. Punni Ba)l
Rio-F-85, Katwsris Swmrai,

Mew Delhi.
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T4, Rat Kumar Singh S/o Sh. Kapil Muni Singh
Rio ®Z-90 G=li No. 7, Kaillaszh furl ¥xin.
New Oelhil.

¥unas Kharn S/o0 Sh. Radal kKhan
Blo F-34, Villsge Eatwarl Sarsl
Hew Delhi. :

._4
o

1%, Surad Bhan Sinah S/o Sh. Suhe Singh
R0 2158/8, Rad Nagsr, Palam Oolony
Mew Delhi.

V3, Fajibir Sharmae $70 Sh. Ram Prazwad Sharms
R/o F~04, Lado Saral Nnew Delhil.

1%, Uma Shannnkar %o Sh., Ram Prasad Sharms,
/0 E-51, Kishangarh Gaushelea New Tdelhi

Z28. Subhash Chand $/o0 &h, Zharvansinhg
£/0 0.510 Sewsa Nagsr Hew Delhd.

3. Madan Lal S0 Sh. Gopl Ren
Jo C~2/323% Maday Geer New Delhi,

22, Prem Sinngh /0 Sh. Mohas L)
Rio PF-2%4, Lado Sarat New Dealhi,

2. Rurender Kumar §/o $Sh. Raja Ran,
Rio B-956/7 Mehrolil Hew Oslivi.

on no. negrszmd

1. Rajesh Kumar, $/o0 Virendsr Singh
R/io C~49, Karawsr Nackss
Mew Delhid
Sand No., 895,

2. EHyshid) Kumsr, $/0 Om Prakash, o
RAo C~%, 107  Chard Bagh,
¥arswar Magar,

New Delhid
Sanct Mo, £43%6

3. Banwsrd Lal, Sfo Shir Fatan
®Rio 111/308, Lodhi Road,
2w Balhi
Sand No. £133

4. Ram Surat Yadaew, /¢ Shrd Harl Saran Yadaw
R/fo C-377, San-ay Colony,
New Delhi
Sand Mo, 5eH

5. Eant Mumar S/ Siya Ram
R/io B0, DDA Flat

Badar Pur, New Delhi
Sand No. 88729
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tya Pza'.l-, $/w Shri Mam Chand
M-266, Asola, Fathapur Berid

hiranli, New Dslhi,

el No. 69036,

Ea
Rfo
e
53

7. Rrahm Pal 870 Pram Zad
®io M.—gaa_ Ay Ha e
| Meliraull, New Cslhbi
Sanel Np, 6923

8. Nathu Ram, S/o Kezhwmer Ham
Blo C-1 819, Maden Giri
New Delhi.

Sarel No. 605,

g, Rai Bala W/ o Sh. faghubir Silogh
wfo  Chand Bagh Puupa Vihar,
Mew Dalhi.

« s Apmlicants,

(gy Advocate: Sh. U.Srivastava)
WERTGRIS
Gowt. of NCT of pelhi, thyough

5} 1. The Chief Secretary,
Govt. of NCT Delhi, S Sham Nath Marg,
New Nelhid. : -

7. The Commandsant Ganerasl

; Meme fSuara & Civil z'IJeferm@
i CTI ©uilding, Roada Gardes
Mew Delhi.

%, The Commsmndant
Delhi Home Guards, CTYI Bullding,
Raim Gardaiy, '
New Delhi. ... Respondents,

w (By Advocate: Sh. Ajay Gupta in OA-1754 /2008

]
; 5h., Ajesh Luthra in 0A-2041/72000
! Bho Vi

i day Pandite in GAC1RSY 20000
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By this common judgment I shall dispose of 38 0Ois Mo,

175472000, 2041/2000 and 1891/2001. Since the claim i all

thess 0As is almost common and applicants are challenging the

orders passed hy the respondents whereby the respondents have

restrained the applicants to continue to serve in the
organisation either hy way of written order or by werbsl

oroers,

(u&_
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R The facts - common to all these OAs wre that all thesme
annlicants had bheen recruited as & membier of Home Guardes under
mle 3 of the Delhi Home Guards Rules, '2959; Their ténure af
nosts was Fived for amperiod of 3 vears as per Rule é of the
fellbri Home Guard Rules {hereinafter c&lleﬂ‘&uleﬂ}. A)l fha
anove applicants were recrulted/enralled Qn:different dates
gfter  completion of reaquisite formalitiaﬂ fér.thé sald  post.
Accordingly, their tenure was fixéd Tor different dates wfter
sEptey of.ﬁ yesrs terms from the dute of ré;ruitmént,

3, Annlicant Turther claim that they have also bheen 1ssusd
wariaus  recommendation  oertificates  From | time to time.
Howawer, all of a sudden resnondents  1dzusd 'orderﬁ of
sraecharge  of office to the &mplimantﬁ,' Services of all these

applicants  have bheen disengaged in the garbt of exerclse

of

power s under  the Rule 8. It is 2lleged that the impugned
arder nannot be sustained and are liahle to be gquashed bwcau5e
Buls B hes not heen observed properly. It is further stated
that Rule 9 of the Rules provides that & memhﬁr Homse Guasrd can

.

rerFarm his duty  upte  the age of &0 vesrs and these

they have heen granted different stand mumbers,  Thus mbruptly
disengaging  the applicants without completion of their tenure
1% in wiolative of Rule 8 of the Home Guard Rules .mnd  is

against  the judgment given by the Tribunal in Full Bench., 1t

1z Turther submitied that Rule 8§ provides thst the teram of

office of a2 wmember Home Guard shall-be' 3 yéafﬁ  and the
appaintment  of any such menber may at mny.ﬁﬁme br fér@inmted
by the Commandant General/Commandant as th% caﬁeQMHyﬂb;ib@fﬁre
the axplry of the term. of foim@-by giQing”ﬁne'mmnth;nmtio& or

without notice if  such member 1s found medically unfit to

continue as @ member.  But oo suoh notice has heen i zsnaed nor

|
H
}
]
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any  broper  procedurse has heen Followed, So 1t i«

that the anplicants are entitled at lsast to POMﬁlPYQ their

tarm and the respondents

)
Lo

ENnNOL restrwin then to perform their

i, The  respondents are contesting the QA - The ¢ spandents

nleaded that the Tribunal has got no jurisdiction to éentertain

the present application as there iz no relationship betwesn

the applicante and  the respondants, Applicante are the

<

volunteers who are oalled on st the time  of  emergency to

assist the law and order enforcing agencies and is paid

they  perform  the parade and training, The said pavments g

L3

made  out of contigency fund, There sre aoserwicse oonditions

ang ths  applicants  were

%

emplaoved &t the time of

On the zame line @arlier petition was Filed by
applicants and that petition was dismissed by  the
Tribunal, 't 18 aluo stated that the ch'b]é Suprems Court

had  alrgady held that an amployes under this system cannot he

2 Lod

edgitlariased  and iz not entitled ta any relief, Yt iz =mlso

submittaed that the cases involving di““ugag 2ment of the  Home
Buards the Full Bench of the Tribhuna)l had fml!dW*d Mixrvsukh Lal
Rawal’ ORBe, [t is submitted that the competent authorisy
M 8L Sandhy, Commsandart Home Guards, Deihi is ﬂxeraiéé oT
the powers conferred upon him under the Bombay MHome Guords
Act, 1947 as  sytended to the Union Territory of Delhi  and

Qalhi  Home Guards Rules, 1959 and as par the rules framed by

Belhi Government under the Home Guards Act., 1t is =tated thd?

-

the Identity Card issued to the Home Guards do not giva aay

eztension  of  tenure which 1 being @ emphasised by the

annlicant. The same have besen issued only for the purpose of

-y

igentification and not For the purpose of emplovesnt. During

sbaigstance  allowances and narade allowances for the period

T~ ey



R —

[ &8 1
the pendency of the 0A the appleiants also Tiled an MA in all
these 0QAs seeking the disposal of the 0A in terms of the
judament  order dated 20.3.2007 passed in all similar matters
of Home Guards. The MA is also opposed by the'respondéntg but
't is stated that the applicants in the case in question were
discharged in March 199¢% and October }999 and at that time 20

slicy  In guestion was in existendas, IhuJ4 the app.

have made a deliberate asttenpt to mislead the Court,

5, I have heard the learned counsel for tﬁe parties andd gone
through the record. On perusal of the judgment raefarred  in
the MA and annexed alongwith the MA would gﬁow that'aé regards
ﬁhe ohjection of the respondents about the jurils sdic tion of the
Iribunel I find that the noint has been Fully dealt with and
the Tribunal had referred to the Full Bench Judgment whioh i3
mced op Delhi High Court s judgment dated 26.5.99 in Mansukh
Lal RaQal'ﬂ cas@,vwhich has to be followed. The Hon hle High
Court in  various Jjudgments hadv introducted  Fresh polioy
guidelinas with regard to the Home Guard§ which was followed
by Framing of the poliay named polioy guideliheﬂ for
enrolment/re-enrolment of the members of Homé\Guarcﬁ of Delhi.

nlicants @re continuing to the extent of extension granted

avery 3 vears and want time for the tenure 1o gxpire. The

g

respondents  have  issued the impugned orders dizschsrging ths

apnlicants in exercise of the power under Rule 8 of Delhi Home

Buara  Rules. acoording to the Rules 1f the respondents area

satisfied that the applicants had committed any act which ws
detriments)  to  the good order et ol .th&' Home  Guards
Organisation thelr services could be terminated. But i the
enly filed to the 0A there is no mention tﬁat the'r@spondentﬁ
had found any act having heen committed by Thﬁ apn?ioant which

L=

may  be detrimental te the welfare as  good. order aof the

s et e
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crganisation. The  dudgment in the 0A relied uoon by  the

anplicant  also note downs the decision in DA~2710/72007 i case
of  Pawan Kumar which was disposed of on 5.3-.;,20()? arnd mfter
gxtensively quoting the said judgment the Tribunal reit,f-zas".-‘aéﬁd
that  orders of discharge pazsed in the case of Fawan Kumssr
ware  quashed and set aside and in the OA relied l.lé',‘!On by  the (
gpolicant  the Tribunal ohserwved that f?';e: i se c)f the
i‘ apnnlicants is ﬁ.qcizaree'j.y-' coveraed hy the said judgment in Fawvaeur
| .

‘ of the wapplicants. In  these cazes also I find that tha :

impugned orders have bheen issued without proper exercise of

the powers snd  the applicants are bseing discharged From
sarvice without ohserving the conditions as enshrined in Rule
1, Thus, the impugned orders, whersahy applicants  are  not

;
‘\ allowed to perform their duties, are to he guashed and the e

pondents  are  further directed to allow the applicants . to L

complete their tenure as per Dalhi Home Guarde Rules. Mo
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{ KULDIP SINGH. )
Member {1 )
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