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i  . J.5gbvtr .ijingh S/o Sh.. Maai Cfeand,
P/o.46, Village. Gadaipur- j New Delhi.
Sa r-f 3 d NNo. 6 88 '! , ■' Ra i-s k -S. P.. C.

2. E^hiv F^rashap s/o Sh. Bhuleshwar Yadav^
f7/o H.No.C"-85j Janta Fl.atj, Eiaket.,

"  New Del h i .,

3. Birbai S/o Sh., Harcharaift^
R /o Wa n n d i Pa hs r i ̂ Weh r a u 1 i,
New Delhi.

Hukum Chand, S/o Chi ran ji Lai,
. ,R/oC-l0'5, .Jant.a 00A Flat,

te t'A^aria Eiarai, New Delhi.

5. Mahender Singh Gaur S/o Sh. VI jay rsingh Ganir,
R/o Ra i pu t K.h u r d, Wai ds gar hi,

'  New Delhi.

6. Daroga Rai s/o Panohii Rai
R/o 8-7 ! 8, J. ,1. Colony, Bud!?! iWagaf,
I.fi de r pii r i , Ne w D1 e h i - M 0 01 2.

7. Mani 1..al .S/o Mahavir Singh
R / o F -1/230, S u 11 a n p u r i ,
Del hi-n 0041.

8. Wava 1 Kishore B/o Sh. R'ao) Frabodh
R/o 8-612, Hari Nagar, Clock Tower.,
New Delhi.

9. Ramsbwar Ram s/o Sh. Wand Kumar. Ram,
R/o WZ-A-2~l26j Jawahar Catrnp, Klrti Wagsr.,
Ltew Del hi.

10. Ram Kishann S/o Khiacheri.! Singh
R/o H. No. 2.32, viyogi Bhouli
New Delhi.

1 Ram Shankar s/o l..al Singh,
R/o. C-848, Viyogi Dhaoli,
New Delhi.

Rarn Ratan Singh S;/o Shri Sant Singh
R / o G -16, K h a n p u r f x ten o i o n,
New Delhi.
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13. Kishan Rarn S/o Raj Banshi Ranfi>
R/o WZ-A30/C--58. ViVlcvge-N£?raa n©
New Delhi-

1'*!; Om Prakash S/o Kriahan ?.. a'l
R/o A-96, Oakshi npur i Dal hi-62-

15, Harish Chandra S/o Sh- Bhagwa Sahaij
R/o A-8 5/8Bj Indira Ghaadhi Casifiip,
Narai na, Phase-1, New Del hi -

IS- Govind Singh Wegi S/o Sh Nand Sisgh Ns^?-
R/o F -11 6 Katwar 1 a Sarai,
New Delhi -

1 ? - P ra h 1 © d S i n gh ?■?/o He t r aRi
R/o H - NoA 60 i, Ifila hip© 1 piifj
New Delhi-

]g- Randhir Singh Rawat S/o Dev Singh Rawat,
R/o F™n6, Katwaria Sarai,
Mew Delhi-

19- Sitaram S/o Ram Nath.,
R/o N-n 2/S05, Vasan t Kun j,
New Delhi-

Chakarshekhar Kumar S/o Satiram^
R/o r---359, Mahipcvlpur, New OePihk-

2?- rt-lithlesh Tiwari S/o Dev Raj Tiwari
R/o 2& / 2 ? > Ga 1 i No - 2, Ba i j it i"-?© gsr,
Mew Del h i -

22.

2^.
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28-

Ram Dev S/o Jugal Rs.si,^
R/o ,A-85/52, Indira Gandhi Camp,
Phase-I> Narainv^fj New? Delhi- ' .

Radhey Shyam S/o Chsudhury Ram,
R/o RZ-?6/23Si, P-Block, '#sst. Sag©rpj.ir,
New Delhi.,

Niranjan Kumar Mishra S/o Sh. Chhedi Pal,
R / o 2 6 / 2 0, I fi d i ra Pa r k ̂  Ga 1 i. Wo - 28,
Pal am Colony, New Del hi-

-  Sukh Dayal, S/o Ram Prashfid,
R/o H-9, Ambedkar Colony,
Sa twa r i , Mel? r a ul i,, Ne^w De 1 hu -

Srahf« Singh, S/o Ram Kishisn
R/o n/SS, Akbar Road,
New Dei hi-

-  Shiv Narainn S/o An?..!p Lai ^f5ehS;a
R/o 0H-61-F, Hari Wagar,
New Del hi-

Vijay Pal Sringh, S/o Chandra Fhal,
R/o A-Block, Ga 'li NO-2C?, S©ngas! Vi hae,
New Delhi.,
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Urnapati Shulcla S/o Aadi Nath Shukla,
R/o A-85, Indira Garsdhi Camp,
Ind. Area, teraina, Nefe° Gel hi.

Shanksr Rai s/o Chakari Rai,
R/o H.N0. 14A, Hari Magar,, Pilti Khcs,
few Del h i

1. Ram Kumar (PC) S/o S(-!. .Siyva
R /o S t..i b h a s h Camp, 8 ada r pur,
New Delhi.

R.mi
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3. Vidhyadh^ar S/o Sh. Eihola E?am
R / o H. No. 1 7 S, Go pa 1 Ns ga r s,
Su r a k l'( p u r Ros d, Ns i? a fga r h,
New Delhi.

3. Jltepder Kumar S/o Sh. Nawal Singh
R/o RZ-1 93 8look~(:, .Jai Vihar
Wazafgarh, New Delhi.

■-f . Radhey Shyarn S/o Sh. Kalyan Pfeasad,
K' / o H -■ 5 5 7, J. J. c a m p, Tig a r i,
New Delhi. .

5. Kusesar Yadav S/o Sh. Ram F>rasad Yadav,
R / o Z ■•••• I 1 3 S a n g a m V i h a r- ,
few Del. h i

6. Kail ash Chand S/o Sh. Ram Swaroop Sirsgh,
R/o A"56, 01 d Pa 1 j i (pe 11 an q i Sar o "j ani gar >
few Dellii .

?. Shore Lai Singh, S/o Ram Balak Si ugh
R/o P-1S! , Village f-'alanii Village
Sar o ian i Naga r, New Oelhi.

8. Hari pal Singh S/o Sh. Kishori Lil
R/o 226, Suitanpur,
Neew Oelhi-SQ.,

9. Makhan Lai S/o Sh. Shi shram
R/o Village Dariyapur Khurd
Post office, uj.jawa, Ney Delhi 73.

10. R a mesh Singh S/o Sh. feripal Singh
R/o 1 32, Ra jpuf Kh ur- d
New Delhi.

1 1 .

1 2,

Subhash Chand S/o Sh. Hari Saran Sinalr
R/o 2028 Rltajik M. Pur
few Oel h i . ■

Ashok Pal S/o Sh. ,Sada
R/o 16A, 15B/I Sagar Pur-
New Delhi.

Lai rarn s/o Sh. Punni Bal
R / o F "65,, K a t w ti! r i a S a rai,
few Oel h i.

(/6V^
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1 '!. Raj Kumar Singh S/o Sh> Kapii Mrtni''Si ngh
R/o RZ-9n Gali No. 7,, Kaiiash Puri S xtn.
New Delhi.

15. Vunas Khan S/o Sh. Bcidai Khijn
R/q F-34, Village Ka'twari Sarai
New Delhi-

is. S'iuraj Bhan Singh S/a Sh. Bube Singh
R/o 215/B, Raj Nagvarj PalamCoiora?
New Del hi

ll. Paibir Sharnia S/o Sh.. Ram Prasad Sharma
R / o F - 0 i, I. a d o S a r a i N n o w 0 e i.

1S. b'ma Shannnkar S/o Sh. Ram Prasad Sharrria,
R/o F-5 ! . Kishangarh Gaushalas Ne« Oelba

!S. Deep Narayanan S/o Sh. iw,i.]fiesihwar
R/o Vil 1 age-.!,. ..'I- Colony Khayala New Delhi.

29. Subhash Chsnd S/o Sh. Sharvansiring
R/o Q.5I0 Seva Nagar Nesft? Delhi-

25. Madan . Lai S/o Sh. Gopi Ram •
)  R/o C 2/323 Ma dan Geer New Del hi-

22. F'reni Sinngh S/o Sh- Mohan Lal
R/o p'f-25''ij Lado Sarai New Oelhi-

23. Surender Kumar S/o Sh. Raja Ram,
R/o 8-9S/2 Mehroli New Delhi-

(m ii89i,-ya:9a(iL

K  Rajesh Kumar, S/o Virender Singh
R/o C~49, Karawar Nagar-
New Delhi

Sand No-S9.S.3.

2. Sushi 1 Kurrtar, S/o Om Fh~alcash,
R/o C~5, 107 Chand Bagh, " -
Karawar Nagar,

New Delhi

Sand No- S'^iSS

3. Banwari Lai, S/o Shir Pafcari ■

R/o .11.1/SOB, Lodhi Road,
New Delhi

Sand No. 6133

■^1. F^am Siurat Yadav, S/o Shri FKijri Saran Yadav
R/o C-317, Sa n ja y Co1on y,
New Delhi
Sand No. .%5

5. Sant Kumar S/o Siya Ram
R/o 605, DD.A Flat
Badar Pur, New Delhi
Sand NO.BB79
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Satya Pal. S/o Shri Mam Chand
R/o i AsoiSj Fat ha pur Be^ri
Me!"! f a lil 1 j New Oe 1 hi.
Sand No. 6 906.

?. Brahm Pal S/o Pren! Raj
R/o Ay a Ha gar
Me h!- a n 1 i „ N ew 0€> 1 ha
Sand No. 6 9 23

8. Nathu Ram^ S/o Keshar Rami
R/o C 1 S!9> Ma dan (Slri
New Delhi.

Sand No. 6 605.

S. Ra j Bala W/o Sh.. Raghubir Slfigl'T;
R/o Chand Bagh Piisf-va Vihar,
New Delhi.

(By Advocate: Sh. U. Srivastava)

Govt. c.rf NCT of Delhi, through

y he Ch isf Seerstar y^
Govt. of NCT Delhi, 5 Sham Nath f^arg,

Delhi .

?. The Coinmandent t^aneral
Hcflie CiUard a Civil Defence
CTX Building,, Rsia Gardes
New Delhi,.

3 . T he Comn'sa n das t..

0 e 1 li i H o u! e (S u a r d s,, C 7' .1' Bui 1 ding,,
Raja Garden,
New Delhi.,

. Appl ioai-its.

.. Respondents.,

(By Advocate? Sh. Ajay Gupta in OA-r?54/?0B^
Sh. Aje<s.h Luthra in OA"-20')1 /200(3
Sh. Vijay PanditB in OA--! /ZOSU

(0 R SS S R

By t.his common judgment I shall dispose of 3 OAs No.

■175A/2000, ZOA1 /2000 and 1 891 /2001. Since the claim in all

these DAS is almost common and applicants are challenging the

orders passed by the respondents whereby the respondents have

restrained the applicants to continue to serve in the

organisation either by way of written order or by verbal

or der s. Kko-



f  6 1

2. The facts •common to all these OAs are that all the-se

applicants had been recruited as a member of Home Guards under

Fhjle 3 of the Delhi Home Guards Rulesj 1 959. Their tetfure of

posts was fixed for a period of 3 years as per Rule 8 of the

a? 1 f-s i H oHi e G u 3 r- d R i,i 1 es ( h er e i n a f t e r c s? 11 s d Rules). A11 the

above applicants were recruited/enrvolled on different dates

after completion of requisite formalities for. the said post.,

Accordingly, their tenure was fixed for different dates after

expiry of 3 years terms from the date of recruitment.

2. Applicant further claim that they have also been i ssiied

various recornmendation certificates from . time to time.

However, all of a sudden respondents issued orders of

discharge of office to the applicants. Services of all these

applicants have been disengaged in the garb of exercise' of

powers under ths^ Rule 8. .It is alleged that the impugned

order cannot be sustained and are liable to be quashed because

Rule 8 has not been observed properly. It is further stated

that Rule 9 of the Rules provides that a member Home Guard can

perform his duty upto the age of 60 years and these

appli-cants' tenure has been extended from time ..to time though

they have? been granted different stand numbers. Thus abruptly

disengaging the applicants without completion of their tenure

is in violative of Rule 8 of the Home Guard Rules and is

against the .judgment given by the Tribunal in Full Bench. It

is further submitted that Rule 8 provides that the term of

office of a miember Home Guard shall be . 8 years and the

appointment, of any such member may at any time be terminated

by the Commandant General/Commandant as the case may be before

the expiry of the ter??!. of office by givi ng'one month .notice or

without notice if such member is found medically unfit to

continue as a member. But no such notice has been issued nor
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any proper procedure has been followed/ So it is subraitted
that the applicants are entitled at least to complete their
ferm and the respondents cannot restrain them to perform their
duti es.

The respondents are contesting the OA. The respondents
pleaded that the Tribunal has got no jurisdiction to entertain
the present, application as there is no relationship .between
the app.!. icants and the respondents. Applicants are the

«u 1!..!ntv..er...V whi.) are o.al.led on at ttse time of eimergency to
assist the law and order enforcing agencies and is paid
subsistsnce allowances and parade allowances for the period'
they perform the parade and training. The said payments is
made out of contigsncy fund. There are no service conditions
snd the applicants were self employed at the tiv?!e of

er!ro.iments. On the same line earlier petition was filed by
^>uch like appl rconts and that petition was dismissed by the
Tribunal ., It Is also stated that the Hon' fole Supreme Court

had already held that an employee under this system cannot be

regularised and is not entitled to any relief. it is also

submitted that the cases involving disengagement of the Hosse

Guards the Full Bench of the Tribunal had fonow?ed Msnsukh Lai

Rawal's case. It is submitted that the competent authority
L.S. -BandhUj Commandant. Home GiuardSj Delhi is tsverci ss' of

the powers conferred upon him under the Bombay Home Guards

Act, 194 7 as extended to the Union Territory of Delhi and

Delhi Home Guards Rules, 1959 and as per the rules framed by
Delhi Government under the Home Guards Act. .It is stated that
the Identity Card issued to the Home Guards do not give asy
extension of tenure which is being -emphasised by the
applicant. The same have been issued only for the purpose of
Identification and not for the purpose of employaent. During
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the pendency of the OA t.he applolsnts also filed an in all

these OAs seeking the disposal of the OA in terms of the

iudgment. order dated 20.3.2002 passed in all similar matters

of Home rsuards. The MA is also opposed by the respondents but

it is stated that the applicants in the case in question were

discharged in March 1999 and October 1999 and at that time no

policy in question was in existence. Thus^ the applicants

have made a deliberate attemprt to rnislea?d the Court.,

5. [ have heard the learned counsel for the parties and gone

through the record. On perusal of the judgment referred in

the MA and anne.xed alongwith the MA would show that as regards

the objection of the respondents about the jurisdiction of the

Tribunal I find that the point, has .been fully dealt with and

the Tribunal had referred to the f-ull Bench judgment, which is

based on Delhi High Court' s judgment date>d 26., 5.99 in Mansukh

Lai Rawal's case, which has to be followed. The Hon ble High

Court in various judgments had introducted fresh policy

guidelines with regard to the Home Guards which was fo.l .lowed

by framing of the policy named po'iicy guidel ines^ for

enrolment/re—enrolment of the mefnbers of Home Guards of Qe.l.hi.

Applicants are continuing to the e.xtent of extension granted

every 3 years and want time for the tenure to expire. The

respondents have issu..!ed the impugned orders discharging the

applicants in exercise of the power under Rule 8 of Delhi i-iosie

Guard Rules. According to the Rules if the respondents are

satisfied that the applicants had committed any act. which was

detrimental to the good ord&r etc., of the Home Guards

Organisation their services could be terminated. But in the

reply filed to the OA there is no mention that the respondents

had found any act having been committed by the applicant which

,m3v be detrimental to the welfare as good order of"; the
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orgarsisation. The judgment in the OA^&'lied upon by the

applicant also note downs the decision in OA-270/2002 in case

o:r Pswan Kumar which was disposed of on 5.?,!. 2002 and after

extensively quoting the said judgment the Tribunal reiterated

that orders of discharge passed in the case of Pawan Kumar

were quashed and set. aside and in the OA relied upon by the

iippi .j can t the Iriburfal observed that the ciase of the

applicants is squarely covered by the said judgment in favosir

of the applicants. in these oases also .1 find that the

impugned orders have been issued without proper exercise of

the powers and the applicants are being discharged from

service without observing the conditions as enshrined in Rule

ilh ihusj the impugned orderSj where^by applicants are not

allowed to perform their duties, are to be quashed and the

respondents are further directed to allow the applicants • to

complete their tenure as per Delhi Home Guards Rules. No

-

( KULOIF SINGH. )
Member < ,.X)


