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■  if; CENTRAL ADMINISTRATIVE TRIBUNAL
•-• ; f ' ; ; PRINCIPAL BENCH

'  0.A.No. 1980/2000
■ ■ ■ ^ . :wi th: , . ■ ,• .

No. 204.0/2000

• Hon'ble Shri M.P.Singh, Member(Admn.)
'  ' Shanker Raju, Member (Judicial)

'/■;••}N®^'-'=P©i;h.1 )f ^-r'the'-'I day/of: September, 2001
Q.A.Nd/i9A0/pnnn; ^ .

'  ■ App 11 cant

X

■Jai Singh" (.0/25880
s/o Late Shri Jage Ram
v., P.Oyc GUr-gaon (Haryana)

(ByfAdyooate:; shri ..Shyam BabuO'

^  ' • -

1 . Govti. sbf NCT .'Delhi •
throughVntsfChief Secretary
5, ShamfNath Marg
Del h,i.r^,

2. The Commtssionfer- of Police, Delhi
Pol ice Headquarters
I. P. Estate.-'^'^ ■ " p-0 ' ■
New Delhi. . • ""

3. The • Additional Comm-i.ss'io'neif'-pf 'poV'ice «
(Establishment) p, . '/fff „
Pol.ice Headquarters ^ ^ ■
r.P/Estate .p,.; .

R^spfiWdents
(Pf ̂ ;^9da1>e: .^Shpp .

.0.A.No.,2Q4Q/2Q0Q:

OPyar ■^$|ngh,.(;D/2^
s/o Sh/'Jabar SingK ' ' •
e/o _B-3J.,.Pp>T i ce: Col qny , , ,
R/K.Purdm^ "
New Deiiihd?t;'jU/ • ■ !

^  . ■

(B^,^AdY99aTe'fc?hri. Shyam Babu)
-■ .iV/; . Cfti;
"  SfHCNMS.'V g

1 , Goyti of NCt Delhi
throu*gh.:0i|,9pp|ief Secretaryp.,,. ; ' •
5 , SbamANd.tha.Marg . t ■ ■

-r:T?.ic: v,,!

.  .

Delhi-v^.i-.;
t
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2. The;Cpmrnissidner of Police, Delhi

A bin.
-i ©. l.C 1,1 .,1 ..  .y; I I*- .C f c..
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,V rt*'-'': ' ■ •

.'Police Headquarters
l.,P,.;E,s'taitev-: - '■
New Del hT.

"..V . ' '• ,/• . ..^ i . Q)y --j .v.'.'; ,- • ■ . '^*='Sponden ts

Shri Ajesh Luthra)

By

3<!:~ L

S"tTf .
iid ■ ,if:i _hoth

both these OAs the'appHcants have nr
on•:■ ••deputation to Delhi Police '"^Tr r, -- !>rri8

C r*i 6T'. - • ^ .f. . - • - iri pur SI

[sss&£fea^lfilkt:l.l;l!p, °t the'Apex court in rivii
vC;APIJrt3;r>l6;5S63-64/97 'e Roirhiiy; ■' ■■■ ■ ■■ • " '^tliers Vs. Union of
Uyyg Others, the seniorltv o. the app, loapts have

^^pomtments in theirPareot,e flft^^^Snjep.jts.'.which nenessitat - i
:  p-.-riotatv: t ■•■ .- "" •- ^ated. t ev-iew of theirPr„n,^to_the higher rant of .inspeotpnnnRvecutive,

«?« the. 0Pc,„as h^

.  founo unfit hy th ',srev :i:OlWh0;.nbo.f»v»,if.-,|,^^^u. J.;,pu 4jy;yrA,i^is;.s-av -• f"i e

il yi< . -

th^ appncant, on in.s 'n^'T'
"olS'Sier ̂ ^ O-mc. Angnot tatlng ,,ropIr
actix>.p^p,^R_^esp-cttof.,„0ne Shrv Al1agd--',h ... , . ; ■ ■ ■ ■ ' • I ' ^sudtipn., the-0 area of

..,iM'^W^:^S!aynWa'§gbroLig.h th- ryeerfet list or^®,|smh9h^™3puhtfuj :iy9rliy anoVultl^iateV ,
■^«fe,asn4sn»ent of withholding of,.inor^ents for a

Ti

{Outeen _ to tor i'' i
■ ■4 t.v.;0 •;. ui y ,;• :
D-- i3§voh^py_ _!t - ::o7

? *':

I'^^nCihn iki.
,r' 11

" 1- ■■': :,3

^T^tTv^Vs". ' "■ Uji.,-,„_5a^a-lif |, .'Vf-
"i

V?V-»v? ? /.> if i'I - >.?>V:v^"|-. • ;'y.iil Wei5r ' ..;
^ fV\£.Q
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4.| ^ In'QAp2040/26ob the appileant was<awarded- ?

en censures from ;6.3.1993';^ 201:6.1994 which is a

minor penalty for his deri1ictidn and gross negligence

for case diaries, for not preparing -

dossier^ ahd.:forPik^ef?ing a complaint

pending " for more, than ,9 months.' A review DI^C had met j'
on 16.3.2Q00 and 4.4.2000 and following the criteria f

as followed by ..the regular DPC whidh had met in:

August, 1994 declared the applicants unfit as per the i

cr i teria., .the,;:. ;ap^ icahts. have , not' been found fit for
^ « '7- " .v .

accord; :bf promotion to the higher rank of ' Inspector.

Above /stated orders passed by the respohdents on
I  7.; ̂  pi-

24.4.2Q00. have ;been. assai Ted by the: appl icants praying
.

inte.ralia ..for th^ in list 'F' CExecutive)

^  w.e.f. 12.;6jfl;9§^:';iy^tb/ai|(l)0C^nseqyent:ia:i;tbeQ§f.i!tsv:;ie^;

n  ■ ; sures.. f r<>m V:. , i 99S!'i- . SO , g , i 3;,-v • '

PC S^Tty JI3? Fules
Involl^e^l IwTOTfif' to", be rosolved are Rules

®' ®' the DgThiWROjl ice . (Promotion

and COnf|pm||'^^nij',Ru 1 es:,.;-,;i,9'ab whi;cb\.;|re.,,rep
under: i,qqq; gj-jj rnor ---1 followin;;

ig' ' .eci -by-; thr •■ .Jb'; which h^d ffCrt ' i"
,yY^t„„'"?ylede§iGreqEyi!?At,p^INg^^LE§;^^^
(i) t;Promp,tjions^,-,from one rank to another and from
2ow§F,YQra(ge,.gtp.^tbeih,i,gh;§rhgr^ shall
be tmade vi, vpy .-,,8.e.lectiOn 'p tempered = by seniority.

■ finaln ..f^ptors 'govern^jg (SeVpction (Amended , vide Notification
NOy|.,5i6Q^|^-H4P^^Estt. , dated April 7,,-1984).c Zone
of cppslderatipn;;,y/111 be determined in accordance with

i ■ by'-ithe Government fromtimerto tifn®^.!:. ' h' ' "
promptipr. in Itst = • \r..;MOv, ;

L(ii) All' promotions from one rank tot anotheragainst 2t§ip^Marv.^praj?^r(n0pent,^ in
the , case "of ;ad^ hoc arrangements shall ' 'be "on
officiating.;, basis,. Thes- competept, .authority on

\  completion^of probation period of■tw6"years may assess
V  wthe ,9fS.l-g^r.bj,flse.fK and. .in

hoidhthe ./hfafelsri'bgradS will nflfia" an nrrtftr Ha/.>larinfiw'i'Tl paes'an order declaring
that? the^p^rspnSponcerned has successfully completed
th® .Pf • If PPniPetentt authority
consideq^^;^h^"the^ Work Q;^|the not been

■■b loriO..;- 'j 4. 'j ■ ; . -a r'.; / '• >..vv\hnh hivh ri

(fCyki ■ '-pv..: .hS'.-t' . (Vi; .)f ''.'9.', ir.



JUfj■, Oil'of ph;bo'' ' o.'
,k;

'i I

i' ; h^" vi;bOC l'ub"!6n' ■ ^ '■ ' ''•■ ri!? b-, ;?
?ic iiPwfrr;:- ■ ' -M - ' ■■ - .1 (§■. jyaftii??,'- y, ^"-V"

sat 'btj tieeds to be ̂ watched for
t:ui(ie;| or grade froir
whic;|;i :-ity^.,;.'W'asrfyt;)('oiTiote<^^^ • the,, .periorj of

. ""IICti.i.)^ "'Tji Lhe r^ase of' 0'rfic.:et s who <rire i.ii irier
SMspensfon pc' f aoij.:ig ̂ depar'triierrta erigi.ri. r , <::r fi-ninal

■  ■,'t|iei;i!'; 'f su;bhk§:fpt^'v f ̂
-  -Ir;! t-tie !'t'e),evar;i'l:; 'tfrne by , 'l:.:he

■  t'eatf'iecj
; - ■ [•■•#'3- noiB..J>ia^n suspended or his

w r rfie. , wouldrl;>e^l!Hf-|^coiiimended for selection. At :'(;iie time of
•  :f promotion fist by Jseledttion, the^  Oepartmehtal'."&romptipn^;;^ should also take a

th<i ^Sffi'bei^^'iS'position in the list,
would nayef , l:>een but ̂ f or' liis. suspension etc.. The

■■•'•f i '$i|i^r^tefyj,andT'At'fache<l to
. 11le proceedsngs' ..i.fi ,.j^a,. . sea 1 ed..i .^P'lyelop f si.jt.'^r .sbf'■'

; ̂ f i n d i i ̂eg^r;| i ri-^pi;ji> n l^^n ij
^li.S't ■ tname ofr- bromd-f ion "l isr ¥ " ivi' 'rd'<iOfcw' r Psf iii'.i- i rfl ist ■ ■(liame 'of'- ot:\.^n/' 1 jSlfe'sp^Bt

il>e<l
oidp'pion
i  (Nariie.pi"

; and ratfk - of.',-the
'Wfter'. '^^•th^4J'':i;ef

pAi /J Pt, ̂ hr
e ■ o^'f'f peer);. <an<;j .po't 'Lo be o):>ene
,<^'rminatlon' ' _,f. ff Of-"^b th<s^' . . depar

o):>erie
,-.vfdf-' f fPe . .. depar

<;j 'till
departmen'taltmental

g's ...aga ifi'st '.■ (flame and ran k of
'the of^c:^P)::;^:fXTx
fe- 'O T ':>■•

•  ■ !rj ■ } '.a'v-K^', 'n' )'I enquiry shall be deemed to liave
-ft'fjter the isuinifrary",of allegations has

-  J tZlA.''' t i Cx'5 .'• • • . , . . J rt '. ;i V/ •■' - ,- r . V ...,' .»' r" '..i:;bh-*'MpArPr!?^'''s'a>^rV-'!naf >0 , T' ' , - f ■ . • 'b '■ ■
[Li.'S't ';■ A • f or .selection of confirmed Constai'.P.e

f or^.'tir aici ing in ■-lower' stbhool t^our se.. ■ ' , . • ■

; (Qp(f,)Ad<iil. : Pomp|issppner fOfp.Ppl:lpe '^aihP twp OOP

rneri
'ank o'f

r  j'ppf dbr'^,!'i;aeri.^.ptidpd^i Itpi hag-' ;,tp' '' 'ab;)n;|;^UP;4|- ^ '' - . pb ,
bt.'.'ya'-;! !-'beeNA'9'^»a »bal 1 • -be' - 'brought. op' thi#'jlist In -order

":i: as on list '--A-' in terms"'©f-'Rule 13 (l)
p'0t^^^;fdpb'ta'i'n'|tng report o;r...,pE/PB/Ct"imirial cases etr-

,yTv<i!|c. ^^^•pSmi^cipncepned etc., instead c
•''•»('i-i^l'df • Ef^gulap,.pp^ ,. ; , ; ... fb
.d '"f.offLcPbbi'fip'ti^jnr- ''*^'bfht::Cori%'i;'abl
■f prof a.]ift firuiiTechifidlrliatrabe^ trU: 'i-T-ie

ff: f :7y V" b ■ , '?;'?■' b bfii - 7' /
'  "■ n^i, -bp"?-'- . JDW . I'.;-:; i i'. ' 'jip be.;- ■ " ' 'pfl:: tin _ , ;. r,iO't ". n " '

f:'- . .. . ■. .pbi)ii7('i,;r!ysi''6rifriir:,?-6 Pol 'ic:*^ cU'i<i 'I'.;wo
bP9P . . .
tP^ ■ ■"■ ■ ••.f- ; ' 'P-.r-J ■" • «y • "5 •

f promotion to be earned only in^ Unless otherwise provide in these

of

e

Vt-^

fnamed4u;i;<;)pr' -'tl'ie Delhi Policre Act.,
.  " ' . pf''subordiiiia'te. rank , shall earripr.'biiio'ti.ph, 'ii'.-'in. : t'li s/t;ie'.r; l • (;:a<:lr'-e"i"iYr, .arliiordanc:e' V wi t h tl ie

Rule|s'^p't:)licabj!^e'::;by''^ ^ : ^'L, .
nvu.n.i'-n,3 ;i.n

'  Ru.le 7.-
tvib ' v\i

C'Oferp -"LLLMfb- : !: •■ .i'L'l"' '' i L-'r . .. . ' .'r L f ■'• it 1 i
fLbnul f:: 1^:11 .'.r:. ; 'y^) , L' ' P ^cLi -bbb

■ albtV C ,- - .-..t,. P .' .-V- ■ -.'ii , nr; •;; ■ -iap.;!
;  pohdb f'''... 'haP i' T.d-n;,pV ■ .

'• • .1 i.'l-h, ' ■} -i - 'n- , 'l.rb- ' • ■■ . '

r-L # , . .

{] • •.' . :• •

1 J . ! •
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Rul'^f,,:8,CqNSTI.TUTipN OF^. DEPARTMENTAL PROMOTION
COMMITT.Epj.TTj'L'Ifltae^ 0:0 ' Versonriii?! ibr ' 'proldotion ' ' to
yarJ.busC'bb^nk^ in'bbLf-ferei;!;i:; gt-abes/babres ., shall. ■ hejubcjeb . 'by b.<:ie|;;ai/.'jCVi#'!ta'-l'ibr'0;iiibtion - coiiiiiir.I.tteeSv ywhich
s haiirLk", ;i;>|eVjr)iSonWti;^^ vt,h)e i sbr<>b,f b ^ P'fl, Pp 1

■  ■ ■r'.>t-"'r f ..' ■.' ■ / t"=' ' "'■■ ■ ■ • ■ ■ •■ '"■ I
■  i r'CI.4.41t-'Aif or- selection of conf irtiieb Constables

Qneb A.bbi .. ..^ , Comrfiiss loner ̂ of, Pol ice anb two
Deputy^ iCoiTimissipbbf'P^ Police; to..he. noniii'iate<:i. hy the
Opnmi 1SS iph l; f I -f ' ■ ' f ■ .■.c?- V ; .I-

,- .,List-B' '- bn ) ■ ior confit rnebGot:iStai;>Tes,biJ^L6we^;,.^ci'/pbl- . to the ratiKs

iittt; ! jvi he hroi.Hjiit on this list ii...j . . ..— ill orcief
of'"P .sehiilob^^ on list 'A' in terms of rule .13Ci)
after ;,|i|!^a||ti;ng report of .0,.5^..,/P.,E.. criminal case,
etCi?) cbhbern.e<T.;0!i'"stit)s.j,./Units_ etc- instead
of libl!#b:^:ai;i;yvre9U.laj>;D.,P-Ci. .; ; h , , . . ^ ., • , ; .

. • o' . ; ;_o idi -- ' . ^
Ll'st -B., , (ii) (Teciii'iiOal)■ - for- promotion .of

Cot'is tal;> i es;-.,. f>„r of e-ss i on ally -pu a 1 if i eb i n f;e.t.:: im i cs. 1
trades'fvtp-f^hei .^a'nk of Head Oonsjtal:b:.os,£;.jr^; pi.-p: .r

■  » -Ht -t-- c! ' * ■ ' ' ' ' d-i. 'i t, ( '. .i s !
vr:i ibp: f s "^1 V: ■ rOpmiiilSfS 100^t f,./P<tl.b ;two
'  .'bp b-'ft^if'fOii!;tifa.te'<i ,hy t|io

LiVt C ;t'. -. ,-bV :^r' • ■
j  .Fbrt.h'romotit^ of conf irrned'Oonstahle.s (Overage

aab imvii'u to the rank of Head Cons.t.ahle.,
: 'd.Tr I i". ,r'!.^.v-'.aa.>..Tl'a . .. ■

tovf- iiSflJiO' v-'Ocirsv
....'ffo .'Tib.

Ore A'jt.i- i. ».o:;er ,i ' i s.. .. ...
01''er: ■'■■■,■ id i itii..! ' i

S.LOne.fr ;Q.t,t,ProLi';.:^- i; ■■ L. t,;Fob pi'ombt'iori 'ol coh'f itj-med' Head Constables - to
,i V!- ■• ■ ■■ ■ • ' i

f; .

to .l.>e n Old iff abed hy

the ran 1^'-;9t.^bj:>-71nspe'cl?^li . i
r; ;resr;,„;,l^!;,;.;5|;;S:;(. ;■ ity^ j ...;L . fior! ^.0.

■Cbiiimisfklbpsytcjf p-oVl'ce-

^  illSSsAiii d'r ^
M  -t't
iv--.'.dii>.g. ' 'a.i !bo ,. /• , ... '.' I,L. , j'.;. .. • . . . , , ■ '

o;):is;t;:Fy/ : jt;; b' '
: ,. - L:br!p • •■■d ■ ■' t'v'f rvc- 'i -r't,: ■ I . . . r vr., r

■■ ■ .Vhi < (promotion of . c;ptxf;i5riiied'Si.il:>.-Irispectf;);;.s to
tiie p';ai;ik';iO;L b , , .

li; :

L,rs-i-; C
C-■1 r onfirmed : -Su b-1, nsp^.ct'pr '.• (Executive) „ who have

pp't; .i(fi;;b,aj-^dinimuiif of 6 years servipe.ap^ithe .-rank.,.,of
■■; ■ shall be eligible. The' 'Selection shall

\  jvUl... 1 , I'tbdvv ' 'i-fbu.

'd'v't Mb
{cbijiib o ' . -V';

.  -■/; (f F.Oi ■ ." Vf-''0'>;A,J ifioii O' ■-'i ;• 'ilcali.
ti '"ii 'f"ai|l k . Iji bifr: ■ L" ^ f'i rj^i- , •<■ . '.

■ hVb--.,rA-..f!;.. ..vol ■■■ •jobt ' ■.ri-b" • -'t 1 . 1^
'■'.■■lb. ■ . ' '■■ •■ ■ ' •

jj

■■■ --■ ■■■
5<-.ri

. HJ-J u
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be iiiarJei. on thp recoiMieticiatlons of ttte Derjartmental
Pofinotion " qpJrMHi.Jtteei, .5Ttfe

Sub"r , a 11 be acJuri:l fteW'-^'to -U i'stf
\y^>y> tl:^- r nespectiVe seriforfiy,

view- vaca.ncifes lively to o<::<:

■'riames 6f 'seSlected
l7F'A(iE>^ecutive)

keeping in
:::i.n- in ttie

f V-bfr^^^^ , atlb'prdmotioti made to the rank of
I^l^5ip'ectdr 7 froiri 'this list as ari<.) wiien .vac:an(::ies l:»e<:::oi(ie
available;'

Rule; 21' Starnling' Ot'ciers" layiiigclown. _ detai^ls j ;pf jlhte.i'ieiya.1 uationi system , for: holding
various;; ■ clepat'^tmental. . testS' and'tiie-proceciure to be
f dll'CiWed: ■; b^t;;.|:ler:i^'r^tiiyen'ta^^^ prompt ion. ■ committees for
irite(;cyieW;;,ett:,;f;/.' slialO:,. issued by tiie Comiiiissioner of
Police. f ' -

t- vA's'li-^aards the DPC guidelines of OoPT for
- I'd : .J . -- T'...-. .y'jk '

tioldihig of'■■•DPC '' as c::c';n;tai.tied , iri OoPT's

.1.0.4.1989 • ■ as' 1 artierided, on-27.3.1997 relevant

presentfi-c^s^^^ijei ';; , .

OM date<:i

■fdr .tlie

—JL5i II ■ ■

' ;il(d
i\. -

. H , /"
-WIJ / / .f

i'fu
;  I \ y:-

A" "V't "i : »l!

' - : I () O ■>_. ;i. j • r j C ii;iji ij 'i(' ' -v.
■

'''if.ipiflM - - -

' f 1

• f if'-iji-

v' j .<tes:lres to clear- the
pj^rf ormance „ Whi le

;'T tm^^yii 'ihiOf"; Ib,e.,V takeruia.'iy, '! iadver se. rertiar'k iii
f^^.S|.>ect f.. of .►'aft ■ dp f it:et'' 11 at ttie same tihie„ if; ciatiriot fii^regarded' as-complimei;itary to tfie off icer„ as' 'Averagi^"
per-form^nc^-; ui'3 i;;oi;tt:liie, ..,v.arid
ui!^i;istih[guii^'ied,7 'i;t>.is,sp(;iily> ipecf or;ma;rii:e tjiia't ts;'af>ove
a^e|r;:^ge i;^ rieall-y'" Viotewot'ttiy
.  ̂ ^ Ii^iV ■• 'ipibp^iriitior! and

^ JiS'la;9;Ty- P;r'|piTi<iti,ph|..".
r f ot'ily prospective,:- WliileprdmotipiiS;.7^^^^ be. made in the order of tfie

c:onsoai<i^^i^i(;.V:|s^l^ct', ; list suohfrpromotions will have
otily .y^prv9!j>_pexri:iye effept ..;pyen' ''\v:in ^cases where the
vaoancies;:it:'.elate .to earlier'' yeariCs). ■ '

.a.'-.-. '., ame, •><;>:

h !•-! ■! ' ■ ■ .• i ^ "

.1.. I. ' • I. ^ li-i f-'' f , > , ^ > . I sz-.i jyi .1. I i.Pfl
5pJ! .";?,f'^®;'3i!5;ment of their record of service

Para
"irr , uyiitid,.' . ..jhe., ^officersV: ;;r-j ,^6 w.. 4' ■"

'Ire' placed'i'n' -the t:>at'iel in

.Fl'sHif ■> h'- •■-ftiyt 'fh'df i-at< 0,.?:.

grade from wliich

\bi
•.VIC.

Or ai i i f •!'

::i . CO'iJiOl liWCn f i:'

Wr

. } M!

.  ' '• ^ i

^T. -«
•vJ/J.-'l Cdi \ -/b'.  jVi'.ia7;7>i7a';i2> li -CV:

^  . .-t! ill, ,„| r. • ' ■:^.:c.5| ihhopid ... :.: u' ''fdi.'' ' .

. - h',; , ;

Ir:-,

'xfr u

I  J.
—-llj ^

licm b". .■ ■

,  . . . promotioriyf: are to Pe made on
" f d''L.'; ■. bas ts._ accdr..d 1 ng to. Recru itment RU.l esthe:_-.qRC- rieed;'no'f-'make''a 'cdmparati'iW assessmen t' 'of/the ' '

*^hd it, should 'dategdri^e ' "'the
fX'omc^tiori on

. trie,.j.bas.isi 'Of assessmen t of hinair i



6  H j'. . .."
\\ ^ 'rU; "' r; ' :i-!.-?V;; liV^H,, . I '
"' ■ * ' ■<; " ■' ; , O; r-.i- . ! •f-f?!'. „ ; • , .;; i. ,, . .

' •i: > .^;T^h«. ii;e.a:nn,edVcai./nsft ■^.ot^ rthe^ar)p].leant.•t■|a^..

;oid i ''iiAo:t:..o,rt<:ii)n,9, ' to,, ,h:i. ii'i- ..a •'. .D.PC

nules., ''By refeV-ritig to
to l:)a

■'"f /

'..ni.rci.nlar.vntol'' tifP.e Police„ <;iate<l 23.9 1992, It is
..•slaUe?.! has ri'ot'i 'b'een ;i.ssM'ecl hy-'the I t..

Governph, j^eQtion (2) of the, Delhi , Police
lit Dt i: > ■' t ' 'Act, . ,197B;.-^;^D«;ta^ per Article 1^2 the same cannot he

t(••eated,,,:iasj.:ltix i(istri.Jc:-b:lpfis anch in' ai>een.ce ^ ■..■of
■  i M - ■■ ■ ;■ • -»•. :• ; ■ •f 1

tthat af^rect ^theoonty-. .^ criteria
tias,- :1;>e«l!n-. :c:onb^hiie'<h in Rui e 5

:V>i i>-voi0('M n,t^ ,,. j iV-■ i ..,,«:.v^:I.(l t)i^ ttW'&eni^^i'ty, ^ and f or
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Ot^|!rs 6 sec .1„
i t 4.'!^;t=p}|t^|ifKJe<;J; selection criteria cannot he laid

•-.Irdown., a^mmlttDe . |,Mn,l^ss_^,,special ly
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se.i,.v.fcep7,^)f, are. to. hD,,if r,aliped .j,u;i,de,r', . , , ,At' t.:ic.le
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• tF.i.cff !h.^:"'oi :-.' "Tr hi'd'l- • i ;• ■ ' 'h
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s«i 1 ep*tSlfc^n*'> <jf.^ "i ..^jOh- '•• .J^jie -jbirisjys.t i . of pf^^qlQirrty . ci.jni

f'itnfis0t « also .; ... T' "'^
rlOtrri<:;atlb^'A^^o^r^D<>P'T;•;qr•<;ier p;!}; if^;..4;.vi.9'8^ is ^ concerned
ti'iec'csaiife .yqidlxi^ qpy Oeitii

p'o'Xffcib^ : Abt,. :?'6ri<:}'.*Rui],eft and; to ;-the pr onio.tioris of Dei iii

P6]fi.c4!'''''perftbhtVei, as whiie adopting the Central. Acts,
tHieX Li3V/'>^'iV|e^4'^ riotif,ica:t;ipn d,a,tod ,1.7,. ,1.2,. .1,980 iias not;
. ',X' . ft ■ ■ * i -i' " ' ■" ■ " ■ ■ ■ ■
adopted-^ OPC" guidelines, and. nowhere in the ruies

aiy pr'aviii:dte!n.,i.i.is;,avail;al>le tP. «^.<'|ppt^.sM,ch , grtide ine t.:o
be-actbdfriijioniijbv^cthe ,ppc.,.i i;iAl.it^rqatd.velY,' it is stated

'(yi^tXioU!§r?^i';adiiftit'lirXrig-^b.hati the .Cirjjjijj lat <).X..'OPC was to be
ay^i^Vli ■ 'cfe'sb of appl leant in OA No.2040/2000

had i be^riXdtojboted arbitrarily against the guidelines.,

It ihs^'^l^^fiedi-iM'iat as per/rtherguidelihes contained in

the -.QlfORd hicI'l, was; f o 1.1. ow.ed- by

the . dP,Cd'..If;ir'.t9':9.4 prov.ide-s t(i,a;l?, irncase ,.:tfiet,.-.of ticket, s■  ;c. ,>v'r.-'■ . .c- rr; 'r; 7; ■. , . ,>;■ ■■ ■

. hayipgXphX^ij! r,:!.ng,,tlie^-.iiat i si;)< mpi'itfift,,w,iti;r. no
•.;i:),t;iie.r^ii;',|;>rj.qi,ftl;iiTiep;ts;,! ^ , it;t:'^ b.e bnpught , p»'i

ptp)'i9tip/ivyl,i.s;!;7:,cu ;r,af;;t, ;ii);f. P^^uure is to

pidbb^ili' for prbii(iot.ion..i:)y,,ftix: jmonths,, In tiiis

itpph.sj;^cti,;ts^,, t is ,.,s|;,a;t;ed i;t;ii|^;t, a.s tt'ie ac.jpl. i(:::an t; lia.s

.  ̂7cj^|j].y ^seyj^j;!;- .;; ^;^nsy^pffti: ,;,i^ that to on
;;Vadniin;l^|;pt§y;e! g.i;;pdnb^^ ho|;,:;eji;,f ect,-.|!ift ,p,r;pffipitori,,,
be'. pit'C ./yi ? p: i; ,1 ■. i. - ( ■ : ; •• - •
t-bjfi 19ftp/2q00(-ft;qis stated that

1  i-nqhad one; censure awarded on 24,.7,, .1.995

whtchit^/i^^nrw^^ affect iris i.xoinotion and as regards tiie
t  :t;iieei;.sai'(i.e ,|ras-;bee,ri,-.i.aw.anded ..,.;to the

further

pX-r . ihp'' pidents

Ph Xf'^^;;date of
^  Pt a. r-igiit of

. »• V ,:,•••

■■■ '11)1 ' ' iPii;rr7.r> pfr . ! ■ ,■,. pa-pp-tPd

h-.,-. ,t . '
1 ><•;:' . ,; •Jviiy.riputr.-JrsC,.. '; .\.,,.j. I.:;.;

■Pi'C.ri.l



d  i dJ ''A?;/;:!'! ■ .} ^

oorn^ijdera'tibri bf ̂'dl-fj's'' case ' as' • per the seniority

assiyneiJ by the resporidetvbs.. ■ Further' pi^^''tui9 relifttic:e
,■ .rVi". - . , . ■ ■ ' ■ " ' ■ - : • ■ '

'•■ Vv-ii-' 'Sr! i ■> ' ".i ' ' " ■'• ■
ofi .d the. Circular dated 23'..9„i992 it is stated that

ofvf ic:ers • • who have been ■ awarded major pumshment on

ad'mlnlstratiye I ■ ghounds l:>eyph.<i two years from tlie date

of DPG .are .to empaiVel.led,. ' It; is stat.eri tliat; the

a(:>plic:ant . lias l:>eeri purii'slier.l ].at;er on 'aiM.j as sucdi tlie

rr.

V

punishment.s V would riot ' have any effec:!; on his

t:>rbnibtioii;t. ,

4; A-hbt . f ^ ,
,9. t Strongly rebutting the contentions of the

-■ '.vt, hC- '■
applicant',;' '.' the ' learned' c:ourisei of tlie resporicieri is

■  ■ , 3;;: hi:.; A r, ; ■ ■■ ,
stated that' in view of the t'evisipn of . senior ity „ in

puirsuahce' of bh'e .rieciisi'oi'i of "htie-Apex Court'a review
^  ' V-'v '• - ! - • , : • ■■■_:■ ; r

500'0-r ar'i^d'. 4 ..i4.:.^2d00; wh^f e ■ ■t;he

<0^1' 1 ,o.wed t'ty, ith.e.: r)egi.rlar,opc which
,  '1*4 b'V.t

It is..stated that ""vRule 5 ■ ibid

,  ' 3^^br^i^i^i^«;|^t^hat /the-,i>rbm4 one ranK to anott ier-
■■ ^ ''sl'ial^^.i. itaivij:^^^ . s,e!';,iori ty and

effiffii shiii: be tbe.uiiaiiphibf.axiibu . .of

■;,i^selec^.ipri ':'j.,^i;'It is ia^f^p; sta t;^di;;;t^^^ Ru'le 8 ibid

pi'f^itnj^j^S:i.t.pf; ' ''v5t ap<Vl'iepy^ iite? judged l:>y DPC.
|4Qirbb^.ab' 23;9..1.992 also provides guide-lines for

the t:!pp6'«"' pracd.ng reliaric:e on the gui<:ie-lines of the

Cpc'' tiy^!j|i^/^by, t.^-t^--GQy;^VbjYi^Vbt 'bp. i'rtbi'a, ;a't ;-is jstated
,  • ji *'..art' rij- j.v. ij*). 1 1., , ^ .^.d ■ ih ; . , . . . . .tjhajl:;f4jt(lieADp^:, is; .].;e^aa];ly icipminpetent' tp:'|cevO;l,ve: i,'te own

■ t V ritej;-;la f o.r • ipfi -4,,. . irj;i,e .Jear ri.ed

f !.b;i;t'h^,r; Jcob/fep«ie.<;?•• tjf'iat. .the
jha.S'.^, ' rj|:<)t;j.'exl,'!^i^^^t,e.<'il .l-'hp- re.r(iedy| j ,l:.>y. .f-Ll irig. . an

. j;,^|:|p^lij;-^|.^,/]^e ■■,l|<^.rn^ fpi't t,hjss .fespondents has
on a decisKMi of th;;i.fe,.iC<:^u,rt (Principal

bd\Beri^:b),,,^ri)--QA 2213/99-,idat!Ejd,v25...1..2001 in Rashpal Singh

'  leof.i.),WCJi ',of.- Pe;,H:i.i,,,:...wher-ein the. contention
•  : - !. ! "/ i'*! . i ••. f*" • • a' ".i*" '' ' V.*' . '/V' i" ■•'' , 5 r »,

4ta.i V be iNiPA.' ' v.

•m", Ti. ' - vb - Ub:.
■  '-'a b:;./:-. , - .., . ■
. .hI; bfllfttubp- bb.irpj i ' -'.CP' ;;A;,

-.{ ' . I..?:H

,  !/ '- ' iMiy
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taken |:>y.gthe ■bh.e.ti:>as-;L,;^ of„ tt'ie decision in
Oev Parkash.:ca.se. ,§Mi:)r^ well as^ th^iv decision, of t he

.Sahi,K',s case supra
ai>en_^as^i,n .^.jpgaqharar, ..Misra'e; ca^>e,.supra was taken

that therein it

"latters ,pertaining to pol ice

,l:.y,;the:,^dnaohr and: have • not t.eeu

.central; Qpverninerc;

instnutitipn^^^^ Py ti,e;(:l(5.PT.,,which, „is; ,.;a, nodal.
■ d:^ te.< ;.thati ■ , t i.e

'ddS vK'v ^h.-tkhehnotifdcaitlon datedr/iV •*•'•■, .—---j.ihj''h' .^is' ' • • - --• -• . . . t . .

to l:,y ttie

histingrtished by ; the^f;pur t „ Tlie
tor^^.,thp,^,pppljcant fur-ther placed

hpitaoge-tl^r, in OA 14.15/9^^
if I U(1|^k^lt;^}., j 1 w^.r |;i :,.,ys „ ̂ ^... ppiv„|,i i ^ ^ ^ ^ ^ „

. plherseo,,,dl?bide<:j. or, gS,.5j.,;?000,i .whp^r:eirn.,lhe.. ' cor,t:er, i-tons
, .'! -!f " !, 1 • 'l 1 -. .V . ' I ' •- '%'■ J. - :' ' ^ '.'K ' " ' " '.r- •'• r^' '

of Rule

f antenference has been made.,
oounsel for the respondents tias also

b^4=^«:<b|||^|hfe ■ <>n tj:,^^^pecip;ippppf,,,it^^ t,, oA

Po],ice..wheneirc,ibl:,e,4:w^^ ol .the
ap^a lgn|.,,^,|^er|.in. •••f?/7bP/-.dph,ti^: • fiaye

to lay down

■follow^^tL.iby /the ■QPGpfpD interview„
guide-lines to be

or, the DoPT

'  .as apfttldpd , i,t;p^ , • -apd., .,more

r,otewortt,y to

in tf,e matter

::i .r -i 1-: .; i - ■ . - -
-ft/ • , - -V-- '.^'l ' . \ , • --Vd' ' - '-I ••••■/•: - I of ' ,n f I , !;• ;
" t- ■ "f. .• .'Ci y " ' • •- ' f > .

,  ,;■/'' , 'ir.. ; ;. ;/.li j '-j t'.: ; , . .s,i ' - , > ■
;••■ - ■. ' : ir''' ' ■ ' ■ ' ' ' ' r' ''-b'-"

CfiO ri, ,;i,:'iif-s .■■ •':), 1 Ce, i', .I • ■> I.- . r
• •*■. > ;( < p ■ •- ., ,..J f , ^ • ,o

'7y-:-fill- ' .■ -,-

hr^vloficr.. , (jji;
■  i /.''K'-'S •d'"
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of. prpiiiptiorl .and; by .placing' reliaricp o para :i.t;

lii^ , 'rnll discretion to device

tliie v.ni^'t^liod etc. for ol'.'joctive assessrnent; of tfie

suitable- •ca'ndida;tes;.' ' .Tbe^ criteria as adopted by the

. fer ■ 1.,- 1 ^',
respohd^'nts lias neither been a'rbitrar-y nor 'l1lala^'i.<.^e..

^  ' • ■■ ■ ■ ■

•Ai> rega'rdlr^ • the' 'individu-al'' f ac'/ts'-Of the

tca'se'drj^ i't; i^ sta'ted tliat the appli<::ant

■ ,..Vth^rein bad 4;>eeh''awarded 7 censure's as which tends to
'i' ft ! J d.i;j ' . r: - "! M- i !-

negate - that" the applicatVt was f i't to 'be pronioted..

A'partW-roiwAi't „ it is' f ur-ther'-' stated -tha't tlie appl ii::;ant
.'ivh •>

■  .has . rf aided..-ito, a ttain tlie ''Ber'rch''d'1arK'' as con tained in

the guide-iines 6-(;' -the' ■ap'art'i'froiii 7 cehsures and

Iwes, acx-'pt-'dirrgly , dec la t-ed;; . iiri it legally as per the

c> 'iri -'io- -iiy j 'V-j ' i t t-y t ,'';' ;
•  C Lj',, [ ( /t ' r

"  ■ " f/' ' - , ^ ■ V' = ' .
Jis -4' % i ' ■: ''

!• f. B-s -regards 't.he case in OA .1.980/2000 „ . .i t
,'t.he-appl ie:an;'t ..was, 'IliaPing.. .'depaivtmerita 1

.'■d^tev.'of ireNfii'pw. .ppQ . W:!,^M -f.. .ragu-la["- »
,• • i. • • . . »

'1.6-,-- .Augustu .1.994 an erlgriir-y waeijtield on' ■ .1'.3..8.. .1.992.
,  :r , .i . v-,., : .. , , ; . , ,

■and -a -irnajor f.punisiiitierit.; pl^irwiitt4i,(i).dj4'i:9; tVi' increKieri t

tor. p.^- iV 'lias,- .bes^n, liiiiposed, upon,.the
tjappifipan-i^o;.s>n.,,-,- ■ ,-;ti:ie <i;..allegation's, ip-f -,. beating arid

thfr-: -rOp-ifidUie,; - ■' •■ '' I - - j-i- ■ , ; ...
jyfthb^tpbii'tg a public p^l/^ofi. As'^attiO^i''%' view of the

v't-' ^ I. }aj'i/v: j;,
i' r?atipt_i-i,bhUriion p-t, ihjfia .K.V.danaki Raman's case

To; •> sivS!;]', '. !>y' . ,
,i :pVi:gth'e..bfeCs^^jpf,..:^^a,}ed cover procedure

t he qi^pp^llkiari't.-. '.:'wes .i..oi.n;i.dV'.dh.'^.t -li'ij^stsuph .d'j0\...bat. .t>eeri
..'act:6bgi$.d, ,.t^"<v.-. Pbi^:P^ti.di(;.i'..i''i „

I  ■/ : )■ lij.t';;. 'S / ..j ' , , . . - . ... ! . ,
-  - ' - .'-.- r-r. -.U.rt!: -.. - . -.MM' . , -
oK taiiith >'i i a- .- i (--y ■' ■ ;.Kll ! . • -■! . . . .
t"-: ■•woyp'../':.X2t.'; 'tWe ' haVS car-ef uliy- 'considered the rival
. i'i s1 <

corit'^ of the parties and perused the pleadings
"i .r - y .. - .- - 'i - •■

^  pe rused .tbej ;;depaf ijiif(ifiai-
i.; t^i^itent ̂  pti , .p;f .atjiie .,i'aj:?Bi.:^

'r • 1.1 i;

-  . :S. - Ai.4-JU S ,

'..ht d a ii'i.raJor <,p', ../.oar'

. Cri> it.. ■ 'jai i-y&i ' iOi't ,-!'!■ .yai,i-r ;

tri^-l y-v.tr, , . . ipho
idf?'rI't'-pC-.ij'l>t , ■ - ■:■ ■ . ,

■■■

.'rilir.y.' o -i-.

> I it': 'd„iK

..-i i; o;bt-i
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C :i. fc:u l.'a tl■l!e•-'r:e^HC^^o^lVie^^^ ■' dn'-'ilS,; §.; :i.992' ' t'las rio
i  ■iLtv ' ' Gc/vei-n'or-

wlio is ;the cbnsti-tutional hea<;i '<rr -Dfel;'hi Police ' unciet-

Ru le . i'47' of -We- Dellii = Pol'i:c;e Aict; = 1:978' "iki 'not legally
tetiablia.:! >;;;;7hb;.:Ci'r<:ijiliar;'--Issued ■ l:>yv the - COiriiill'ss'lOrTet■ Of

Po 1-i I^f;, .4/,j . ;bbiiipete.rid'^'''-ai^-''unde'f' Rule 21 of

ttie v^aiesa' ibiiijvi the Commissioner- of PdliOO lias been
au tbor l^sejii.'; iby.- tlie l...'l"!,.- ■•G6vet-h"on to .lay ciown 'bhe

proceduiie iitoil:>el3^0111^ by-the '-peplartmetnal Promotion
CoiiuTiittee^^ndPthbSirto .Our' ■consiber'eb 'view ihcli.i<:iOs lihe
|;>rocedu retKajiiSessing t he bWul tab 1 ti ty' 'of"itlie: irioumberi'ts „

Thei;coh^^n,tiorii^^ apptlcanti that this only
dev9,4;ye!^^t!i0"^)?^? f?Xthe"" ■■^omnil sis i oner of Police, the
proce<;Ku.iiebt?td^ by the OPC for interview,
etc, t, f.

ia dln,';^rivvt .-I 'f"'' ' ■ W;';'vt -

.  ct b:pn-ben b.Ippy;pl,; :bi;ie' ■ api;? 1 i cari bi ntfa-'b

■  gwriv-tfjtiijpj^-iia; ;ap^ the. panie
i-if ahf?.9i"• bfey fi'iiJtiji't^fil'arl'th.Ru 1 leiii; jabid^,:;ias- ' b I're

•< ine;br-i.lctior;i,s tf'ie

i§itatWjtOjt^y_.. c:0htaine<:i ir|,].puie .5' ar,i.<:) ..1..7'. wpulci hold
't '*• ' i ' » , .

i.ihh^>h/ L'bp 'GpiVp.p(;iptp.has not issued the
cri;^ri;<j^h^|0l4f'W$^^^^ .QPCi^;i:l^v^,,eamje, , byi^nnot be
fp.llowest ..ah9l-;Alkt;i*4'r.biiite,t|.:;Suitat:,)h;-,;l_4 .'I'lie ;a(;>pl;ic.an'b' t;>y

f !3i§.^u,e has been

deal;t S!teat,tlgngtl:i ,by Court, in Raslipal

S.ih^h'% c -"< negatirrg- blie' c'ohtent;ion of the

applipan,b_^,h^e,re;ln and distingushing the case law cited.
by ■ Pfticd^e 329'(A) of

Consbi tu;ttpn.y-. ofb,.r InOi.a;- ae bfie ,Rol ii;:;e . -^f'las ' no b' - i-iec-'i i

Governmeri -h.^^p;f been

-bX;

f Ici et;^RtUj^bl^,,.| _Rrom t(;,e

f?, ti •• ...•i- •'/t.

.  . ;j. i XthV

r'- -iVielC

ihi ; lu, '.b' i by ■^.'
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■ ■ , . .\J^..i
,T''i®"ra'tio laid cJown iti Urna Katvt; fiwai'i's <;::ase sut"''

well .as, -Raspal Singh's case 'supra' Wiu'tails

si.)(>t'a as
• M*'!

mutandis

. iO-'.!i jnc'ic4i''iii,i,ivc;s, .', .v: iA;i.v!v
apply, .-. 'tb this case also 'and we do not taKe a contrary

v. t,' " '• -ri't-;:
view, to that effect..

!•'?<(!fi "r; ; -..jii.C - ■ i : t

'  i '.t'."' 'jfC."<>,!■'' ■." I ■■ '.f-t i .i :.■- . , ,,
•,. ■ '•: ,1.4.. .' As 'regar d the Individual ca-se-s of the

'  ' t- ' "■'■ ■ : ■ J -.. " ■ ' i -i- . . I ' ' ■ • ■ . . - ■
applicants. assuming without admittirig that the

■' ''■! ;h t:.., V . . . ...v,,. , ..v -
clrcu,i-ar., is ■•applicable to the applicant, what has been

■ -cdt'i taMjjefiifc^ii^^ ipersori who liad
t^'-, 'tf -.' '!<''■ r ■ ■ ■ ■ ■■ ■ =
censures tohis credit shall be empanelled in case of

if-' ndt'major punishment arid in such an event the

proniotldri ''shal 1 "■ be 'delayed" f or-'six morit'hs.. But :in
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■;, iiiS" Oi-i-.i 1 i' ' "a C' • ' jOf I ' H
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