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•j -j« f^aoaji salai. Madras-600 OOl

Responden ts
(Shri Madhav Panicker Aa 'all OAs) ' ' ̂ d^ocate for all respondents

Justice V.s. Aggarwal ORDER

<fo. ..

appeared in the Tn^- Bablani")
Indian . Administrative Ser^-^r-

Services .• Service and AlliedExa«„at.o. ,974. He was placed at SI No 77, - V
category i„. Candidates upto s p '
in Clas^ I sr. ■ ®''^°-"»™"®coo™™odated
' I aervice or, basis of the avaM-h,

Shri Bablani ^^^le ■ vacancies.,  B^biani was aocommodated i„ class T>i„ rn '
Department - • Customsnr. He loined in iQif^ ^ .

(976 and worked »<; o ..
ADOraiser (class II,. J„ H
to the effect that ' , '
end excise had ^ Customs
- by t ::r"^ be filled
-Nipistratiy 3 tn the Indiant'otive service and Allied services fv- ■
the number of vacn ■ . E'eltlhation,

oies had wrongly been notified
inti,rated. Initially the n """

the Department had int-irr-i-
vacancies for n- t timated 'Ssror Class I posts. Thi<. -f-

revised to i,o v~n ■ t^inally.  to ,0 vacanoies. According to him nt
have been notified . „pd u b '

^'culd have beerbeen appointed to class I post ■
Department in ,o--if't. "o filed a writ petitio •
Bombay , Hi oh rv, i Petition m the^  uign Court which was r,-- •

^as tf ansferred tr, hi-
Of this tribunal. the petlf

Bombay Bench. The s ^iiowed by the
uprerrie Court while decidinn th

Appeal No. 1328/iqQ^ "^-^^ding the Civil
'-^'^0, 1995 on 3. 12 1 QQR -
,  A the decision
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of this Tribunal held:

6-^

W-

some justification that i? ̂
was filed in the ;ear ^85 f^®tition which
were made as far back as • ^^^^^'^tments which
not to have been disturbed f?

to be granted to Lu thril a similar relief
merit list of 1974 of I A ^ !! tn the
examination and who were Services
because or wrong notification of ' tl posts
year 1974, there would bl 1^1 , vacancies in the
the postings and Positions of nf disruption in
®r back as in the year 1974 appointed as

various posts not merely in ir, occupying
other various Allied Services L tn
wo.uld be the position 1? the
subsequent years from I97s ^ ^ny

.. ' ©calculated and the initini ^ now
targe number of candidati^ a posting given to a
now disturbed. They are these years are

UL5»J_j3rJ,.noipir~Tj 1
aQd 20 ̂  .y.ears~cin~r7;^T ^Qeiaiis_ of i 5

-Q-Uite clear —TTT: v. it ic

After more than" I b~7eif? tfc
and notification of vacanciL'^rJ''^^. selection
not to be reopened in the inf ^e and ought
^functioning and morale of thf:.^' Proper
It would also ieopardise the exmiL''"'
s  very large number of membe^rof ?)
pie respondent, however snhrrfrf 2 service.
Tact been given the relief bj Jhe
result, various orders h^L a the Tribunal. As a
hp-n Group A appointment and ^nh'^ issued granting
though these are made subiect to^tT'^ Promotions
this appeal. The onlv outcome of
TLPlieid,.. t..|-ie mer i ts~o?~ r having
ta.e we shouia-TsS
actually obtained under Jti ""^spondent has
Tribunal. unaer the orders of the

the 'r espondent''to Jake"- ^ to
has secured on the basis of th'' benefit which he

®  accepted as iustit=i..e '^dnteritions which

ofg-.-ac«,^aE23iSifciiaiS^^
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8. One intervention application is_ bef^^- u'>
- fileji_Ln_the„J.996 ky:_a_per son who w~as

Ih.e_.ajyDeria7rts'"lii^7e
g.QmM....,:.mL-yiat af ter the deoi si nT'r.-^ fh^"lLiMrLal_irL..Jtie thev have rpr.,^i k/Zh a

~!T!—■■■•■ 1?-^- r..g..Br..gsen.tations froin other persons "who
a.p_po i n_t e d_.jj..u r i n q the period i g" 7 4 u pTo T?9" 0 .Sych.._.. b a_ted a.ByUca.tions cannot """n'ow' : be

^QIi.sj..der_e,d.i —W„ei_.;_ therefore. jdlsiiriss__"~ ttie
i.piieL.vg.n_ti_g,n—ap_Dli_ca,_ti^n^,, We make it clear "that
the present order will operate only in respect of

le respondent for reasons which we have set out
earlier. We also make it clear that in notifying
vacancies available to direct recruits the

■appellants are bound to take into account
permanent as well as temporary vacancies of long
yyijat_imi as per the office memorandum of 20.4. 1953
and 8.6. 1967 (Emphasis added).

In this process, the Supreme Court had not approved the
findings of this Tribunal. It was also held that delay
would defeat equity. But keeping in view that Shri
Bablari 'i had been granted the benefit, the Supreme Court
did not take away the said benefit after lapse of time.
However, the said benefit was declined to the other-
persons who had been recruited in the year 1975.

,7- It is this decision in the case of Shri Bablani
which has prompted the present applicants to file OA

Nos.512/1999, 2293/1999, 2294/1999 2301/1999,
2302/1999,2303/1999 2359/1999, 2360/1999, 2361/1999,
2362/1999, 2363/1999, 69/2000, 137/2000, 199/2000,
200/2000, 2606/1999 and 2605/1999 and OA 2173/2003 which

we propose to dispose of by this common order. For ' the

sake, of facility, we shall be taking the facts from the

case of Ashok Kumar Pandey v. Union of India and others

in OA No.512/1999.
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had

The

union P„bUc Service Co»,lssion
advertised the rivii ccivil Services Examination, ,99z, ,
number of vacancies to bees to be filled on the results of the
examination was exner-tcH t-m uto be approximately 950. So far

the applicant is concerned, he wa<-- ..id t ,
r.n^ . beenf cink0Cl cit^ .si Nfi jui.No.bSU, during the submissions.

.  "■ '^^"'-al Excise ServicerouB A Service Rules had been framed in the
"  the year 1987

^^ies"). They Clearly mention that
examination" under Rule 2 (di^  (d) means a combinedcompetitive examination consisting of preliminarv

-mination conducted bv the Commission for recruitment
°  be specified bx

explained under Rule
"  -St mnetner permanent or temporarxspecified under Rule 4. Rule 8 « i •f^ule 3 explains about the

constitution of the service and reads:-

service she?n'^^S'sist of thJ f®n'"'^® ~
namely:- bhe following persons,
^a) members of tho t

appointed to that servi'^^'^K .-'^'^^boms Service1959: service berore the i 5th Aug.
(b) Members of the Cenir.i c •

appointed to the servicrhof Class I1959: s^-r-vice before the 15th Aug.
(c) Persons who

after the isth 'Au^^'^igs^ service
commencement of these rules; and

(d) persons recruited to tho cwith the provisions of their^uLs^'
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(2). The cadre of the Service shal 1' be„ con Lr:^led
by the controling authority." t

Rule 5 further tells us about the methods of recruitment

to the Service. The, vacancies in Grade VI of the

Service • have to be filled up 50% in accordance with the

provisioris iri . f^art III of these Rules and 50/o in

accordance with the provisions in Part IV of these Rules.

The said rule reads

5. Methods of recruitment to the Service
and pei'oentage of vacancies to be filled in
certain grades of the service.

(  I ) Recruitment to the Service shall be made by
the following methods, namely

(a) ,by examination, in accordance with the
provisions in F*art III of these rules;

(b) by promotion in accordance with the provisioris
of Part IV of these rules

(2) Vacancies in Grade VI of the Service shall be
filled in-the following manner:- - \y

(1) 50% of the vacancies shall be filled in
accordance with the provisions in Part III of
these rules: and

(ii) 50% of the vacancies shall be filledi in
accordance with the provisions in Part IV of
these rules

(3) Notwithstanding the provisions contained . in
sub-rules( 1 ) and (2) above, Government may
recruit to any of the grades when so required
from other sources, for good and sufficient
reasons to be determined in consultation with
the Commission, of persons having
qualifications or experience in any
speciality;

Provided that when such recruitment is made to
Grade VI of the Service, the number of persons so
recruited shall count against the perceritage of
vacancies to be filled by direct recruitment. "
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At this stage, therefore, it becomes nei^sarv to refer

to the rule pertaining to appointment by promotion Part

•'I of the Service . ihe same is incorporated i i i Rule 18
of the Rules in the following words

Service-^' promotion to Grade VI of
Iradf VI ^canoies in
. .. Service required to be filled hupromotion under sub-rule 2(ii) of rule 5 <--hall be
by promotion of the following cateaories of Group
B  officers m the Central Excise: CustoL ^rH
Narcotics Departments who have completed 'three
/ecrs regular service in the Group B postfof

(a) Superintendents of Central Excise in the
oepant^ent and Diat'^t'opru:

icer or Intelligence Officers or
Superintendents (Executive) in the Narcotie-
Department. Natcotics

(b) .Appraisers
Depar tmen t

of Custom; 1 n the customs

Superintendents of Customs ( Pr even t i i in
tne Customs Department

shall^'hif ''® promotion
oritv fit C f" acoordance with the common). r " f-- ^ ^ threre Group B categories ofthe orricers mentioned in sub-rule ( i) above.

seniority of the Officers in Groua 8
reedei categories of service for eligibility for
promotion to Group A shall be determined on the
ba..ic. or their regular length of service in their
respective Group 8 categories, subiect o ttie
condition that the inter-se s^rdorfty i each
feede, category of service shall be maintained.

nrinrfni''^ P'"°'^°tions shall be madept inciple u1 selection on merit basis. on the

(b) The Commission shall be
making promotion to Grade VI." consulted for

The applicant had taken the Civil Services
Examination pursuant tr, fh

PPlenrad to
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above. The results of the examination had been declared

on 13.9. 199Z. As referred to above, the rank of the

applicant was 538. He was selected and recruited in

Civil Services Group 'A' and B' in pursuance ',of the

instructions of the Department of Personnel and Training

dated Z6.9.1992. He joined the , foundational course at

•S.V.P. National Police Academy, Hyderabad. On

conclusion of the said course, he was allocated, \he

Customs Appraisers Service Group B'. A formal letter of

appoiritment was issued on 8.2.1993 wherein his date of

joining, was „ given with retrospective effect i.e.

12. 10. 1992 when he ioined the foundational course.

6. An affidavit was filed by the Central Board of

Excise and Customs before the Supreme Court. The

relevant portion-of the same reads:-
TV

"It is further submitted that:

Promotiori quota vacancies in IC&CES are

required to be determined for each year right from
1980 onwards and apportioned in the ratio of 6: 1 ;2
amongst Supdt. of Central Excise., Supdts. ' of
Customs (P) & Customs Appraiser respectively.

This has also been done.

Froin 1980 to 1996, there have been '29 76
appointments to IC&CES by promotion arid. 8 73
appointments to the Service by Direct recruitment.
The total appointments to IC&CES from 1980 to 1996
have tiius been to the tune of 3399 and these

figures have to be taken as the total vacancies in
IC&CES during the period from 1980 to 1996. Going
by the forrnuia of 50:50 the share of promotees and
DRs comes to 1679 for each. As against 1675
vacaricies for promotees, the actual appointments
of this category to the service from 1980 to 1996
has been ' to the extent of 2976. , Thus 801
vacancies of DRs were diverted for appointment of
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I '^leasinp artn»)
■  - ■ v.c«nel«sdirect recruits.

1-^'

these applicants had fuep
APPacations before thi^ t - p OnPlna]tliio. Tribunal sinr-,a t-^

respondents war eort, ■ 'e action of the-  PcPtrarv to the Rules. The
'■-on tended that p-nhi ■ u '^OplicantsBdblani had fii^d en - i -
appropriate relief , a e -dPl>cation where■  'elie, had been granted and in fact h,n

^ --■■■ -oting than the applicants.

'^PPiica tions wpre-r« being contested. Thu^ r t
bad on earlip,- - - - tribunal

'-^'-^^asion dismissed the
'"'didina that the d the same or, 23.2.1001'-de applications are barred by tim
-irther that persons who were lUel
"le aopllcatir affected, ifapplications were allowed, had not he
-'"as. .ggpteved by the ^
«rit Petitir, R r d-ferred Civil-  ̂ ti,ji, No. 5529/2001 which w->- w
oeldi High Court disposed of by the^yri Lour t on 1 2. ?. 70 0? r,

aside the firp- « "t ^findings of this Tribunal on both tt
aPd thereubon the matter h- i ,

hed beer: reid j 11a
tribunal for frest emitted to this(rest, consideration. Therefor
PPestions which h- 'Perefore, the■Di llon hdve alr«»rru i
-h- i'eady been agitated in thoabovesaid controversy n- +-

' """'"'Ot re-agitated afresh.

"  Oh behalf Of the applicants, as 1, ap„-
tPe resume of the facts ■- ' « from

given above, the mair
was that thnv 1 cd ■ contentionlad come to know from the affidavit , ■
we have repr oduced above - r

/n , " number of
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-1 3 -P.«otee ofhs^r , during the period fro. , f^
to

-^ppl leant con tended that^f'dt he came to know from f ,
affidavit that 801 posts of a •
Pio«t.ee ppotoh-d t Co«issiot,er of

d been diverted fro. ,980 to ,996.■-■li-o came to know that 97 offio
«'e promoted to theP  P ^ O /' A ̂  r- 9 ^ ^---istctnt Commissioner from t/- ■

,  I r cm variouji feeder

:: r 0"a- e_
■  been .Ode fro.

■^eptefnber 1997 Tf . lo■ ■ 'e contention of the appllcahts is that
wbereas nu.ber of direct recruits -s
was onlv P-«lhatior,

basis'c^Ci^ii
upto , candidates onlyrC: service. ,J
Rule-' ^^^oancies been intimated as per,;;;t_.;:::;:;-;;-;--»...... ...........

-r-icee had not been allotted at tto , ■
ioininp the f e "ff  if® 'oohdation course... there evisted
Chance of ° fair

'-'"9 ^notfe, U:o control cu.u ^Crono ,A ■ TKr- ■■" ''M-Ces
'Applicant was nntnot aware about n

stance of cni i r > boout the~'PJ. It '/acancie'c i -
"  '=' Psi' ticular vear wi ttthe result that succe'co-/--,n .

- - -be that ever':
-v'-f ^ with ft-y-tem of allocation of^n of services in the
.transparency. Havi r . absence ofHa/ing regard to the lar-L- ..
the actual r t ° transparency,»c-el number of vacancies evistinp
service were not t P®ntioular^ "Ot. known. it .
nespondents have tr " claimed that the

■' 'be vested interests by

IV
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l(A<y
vacancies being Informed/notified. The information had
not been given in accordance with the instructions. The
Ministry had not carefully calculated the same. If that
had beer, so done. the aooUcarits would have been
allocated to Central civil Service Group A and that it
was only a modus operandi available to prornotees. It was
also pointed that in OA No.2302/1999 certain notices had
been given to affected parties but they have not

content. In this view of the matter, the
contention further proceeded by the learned counsel was
that it wou.ld amount to fresh selection.

V^/

10. on the contrary, on behalf of.the respondents.
It has been urged that the applicants had accepted the
Gtoup B posts of Appraiser and they should, therefore,
he estopped from claiming Group A' posts. Applicants
have no legal right to be apDointed to Group A service.
If the claim is accepted, it would tantamount to fresh
selection in 1999 instead of 199) .

M. We have carefully considered Lhe said
submissions. In the first instance, we refer with
advantage to a fact that the Delhi High Court had at two
Places mentlohed that it is not disputed that before the
Tribunal, the respondents had not raised any contention
on merits. It appears that these particular Important
observations occurring in the judgement of the Delhi High
court were basically confined to the number of vacancies
and the factual posi tier, ■ thereto. It is obvious from the
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nature of events already stated on merits of the ^ matter-
that the same had been contested tooth and n'ail. This is
for the added reason that the Delhi High itself had
deemed if appropriate to remit the case for consideration
of this Tribunal after setting aside the findings
pertaining to the facts which we have already referred to
above in the preceding paragraphs. it is this fact that
prompted us to re-consider the matter on merits.

12. In the opening paragraph, - we have already
referred to the decision rendered by the Supreme Court in
the case of Bablani. The facts in the case of Bablani
were almost identical. Therein also before, the Supreme

conceded that as per the recruitment
rules (already reproduced above), there is quota of 50%
for direct recruitment and 50% for prornotees. The
vacancies which have to be considered for applying the
quota of 50% for direct recruits are not just permanent
vacancies but are temporary vacancies of long term
duration. However, by mistake upto the year 1990, only
.permanent vacancies which were available to direct
recruits were notified. That position is stated td have
been rQctified in the year 1990. Keeping in view ^hese
facts, this controversy (Bombay Bench) had allowed the
application of Bablani. We have reproduced above the
relevant portion which clearly shows that the Supreme
Court had not approved the findings of the Tribunal for

various reasons, including that the appointments which
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were made way back in 1974 ought not to have been

disturbed. If similar relief was directed to be granted

to all those who were in the merit list of 19/4 of Indian

A dm i n i s t r~ a t i ve Service arid Allied services Examinatiofi

and who were placed in Class II posts because of wrong

notification of vacancies, there would be a complete

disruption in the postings and positions of the persons

appointed. Therefore, it is obvious that the Apex Court

had already disapproved the type of relief claimed by the

applican ts.

13. Learned counsel for the applicants in that event

had urged that the applicants are only a few in numbers

and and can be accommodated. However, others who have

not cared to come to the Court, necessarily would not be

entitled to the benefit thereto. He has specifically

drawn our attention towards a decision of the Supreme

Court in the case Ashok Alias Somanna Gowda & another v.

State of Karnataka by its Chief Secretary & others,

(1992) 1 see 28. In the said case, the Govt. of

Karnataka had invited applications for recruitmerit or

Assistant Engineers foi~ Public Works Oepar tfiieri t.

Selections were to be made on basis of marks obtained in

the qualifying examination and the marks secured in the

interview in accordance with the Karriataka State Civil

Services (Direct Recruitment by Selection) Rules 1973.

There was some controversy pertaining^ to the marks to

which we need not pay any attention,but those private

individuals had filed an application before the
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Adrril n i s t r a t i ve '[riburiai on the assertion that the

percentage of inarks for viva, voce as 33.3% was excessive.

Wfiile discussing the said matter, the Supreme Court held

that selection process was unconstitutional, but the
not

other candidates who■had/approached the Supreme Court
/

were not entitled to their relief. Identical was the

view expressed by the Supreme Court in the case of State

of Orissa & others v. Prajnaparamita Samanta & others,

( 1996) 7 SCO 106. Therein, the Supreme Court held that

tlie results cannot be kept in limbo and almost in similar

terms concluded:-

V'

8. Admittedly, the petitioners and the
appellants in question had approached either the
Higli Court or this Court after the decision of the
High Court ori Z7.3. 199Z. The High_ Court has
rigritly set down the said date as a cut-off limit
and directed consideration of the ariswer books
orily of those examinees who' had approached the
High Court till that date.. It is only those who
are diligent and approach the court in time who
can be given such relief. The academic year
cannot be extended for any length of time for the
benefit of those who choose to approach the court
at their sweet will. The consideration on the
basis of which relief is granted in such cases is
always c ir cumscr i bed by the tenurre of the academic
year(s) concerned, We, therefore, do riot see
anything wrong if the High Court has laid down the
said date as the cut-off date for the purpose. In
the ci rcunistances, there is no merit in ttiese writ
petitions and the civil appeals, and they are
di sirii ssed witli no order as to costs. "

14. In the present case, there were 18 such

applications, but during the pendency of the same 2 more

applications were filed. They also pray that they be
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given the same relief as the other applicants. Since

this IS the dicta of the Supreme Court, we hold that in

case there- was any relief that was to be granted,

necessarily,it can only be confined to the applicants.

15. We have already referred to the basic argument

according to the applicants, the number of direct
recruits as per 1991 Examination was only 60 and as per
the the aUocation list maintained, specific number of

persons has been absorbed in Group A' Service.

According to the applicants, had the correct number of

^.accjncies been intimated, they would have been allotted

to the Central Civil Services Group 'a'.

16. We have already reproduced above the affidavit
^  that was filed before the Apex Court by the Chairman, i

central Board of Excise and Customs. it indicates that
1930 to 199o, there had been 2976 appointments by

promotion and 373 appointments by direct recruitment.
Acting upon the formula of 50:50, the share of the i
orornotees had far exceeded the number of direct recruits i
that had been appointed. [

I '- Since this fact is being relied upon by the
applicants, we do not dispute the same. m face of the
aforesaid, it would be patent that this Tribunal will not
be aware as an when and in which year the vacancies
Pfose. It cannot be that if there was a shortfall in the
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vcicancies indicated in the year 199 1 then ail the
vacancies should be placed in one basket for the benefit
of persons who took the test for that year. it had been
a  continuous affair in this regard. m this process,
therefore, further probing will not be material not only
for the reasons to be reoorded herein but also that
SDeciflc and preoise figures are not being oalculated are
not brought to our notice.

w

18. During the course of submissions, the rrrethod of
selection in service had been explained. Options are
given to the oar.didates and they have to exercise the
same giving their preferences for a Darticular service in
tfva year l„ „nich they like. When the results are
declared and merit list is drawn, the names of the
candidates are despatched as per their options and the
merit list. No oerson in this process has a right to a
post. Applicants also cannot insist that they have a
right to a particular post. It is only hypothetical
manner that they apprehend that they ,„ay get Class A
post in the same service. There is no mala fide imputed

any allegations. A specific number of vacancies had
been advertised and this was so on basis of requisition
for the number of posts in the Customs s fyoise
Department. There is no order verifying the number of
posts notified. Consequently the posts have to remain
Lhe basis and in accordahce with the posts that were
advertised and requisitioned by different Departments,
3 1 1 C' C d t i O ri S- i"i Q P H P n / n tcdve Dcen mude. There is thus little scope
for interference.
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19. In Ashok Kumar Pandey's case which we are taking

as a test case, we are informed by the respondents'

counsel that last cut-off candidate was at SI.No.225 in

Class ~A' post and the said applicant was at 31.No.538.

with so much of ■difference that existed, the settled

things need not be unsettled after so many years because

if the exercise which the applicant seeks us to undertake

is done, it would mean total re-allocation of posts ev^h

for others. We find no just reason, keeping in view the

observations made in in the preceding paragraphs, to do

SO .

,20. , .^otherwise also, the,.plea that the Custsoms &

Excise Department was bound, to._. indicate ^ the, precise

number of posts is without merit. Our attention in this

. . regard had., been drawn to the fact that there has.; to be

.....timely .,.„fi.nalisation .and.,,,reporting of ...the vacancies. An

extract . froiri Customs .and Central., Excise ..Administration

Bulletin appearing in 1969 July-September Edition was

read to us and a copy of the same was brought on record.

It pertains to timely finalisation of Rules and reporting

of the vacancies. It refers to what the Commission has

brought to the notice of the concerned Ministries/

Departments that they did not furnish in time the

ne.cessary information. It reads:-

"3. The Commission have. also, brought to the
notice of this Ministry that the
Ministries/Departments,. , concerned., do...... not., always
furnish in time the necessary information
regarding number of vacancies. In . 'this
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connection, attention is invited.to the following
observations made by the Commission in their
sixteenth Report:-

The Commission consider it essentidl that
in the matter of all recruitments, and
particularly of those through competitive
examinations, the appointing authorities should
plan their man-power needs well in advance of
the actual requirements, with due regard to all
relevant considerations including inter alia
the period of training of the recruits before
they become available for actual posting. A
clear and well-considered policy in this regard
would go a long way in ensuring proper manning
of the Services.

The. Commission experience considerable
difficulty whenever the Ministries/Departments
concerned are not able to intimate to them in
pioper time the number of vacancies required to
be filled through an examination. It is
considered necessary in the larger public-
interest that the vacancies should be computed
as accurately as possible and intimate to the
Commission well in time to be notified by them
in their notice for the information
prospective candidates. The response
candidates depends in a large measure on
number of vacancies available for being filled
up. There have, however, been occasions when
the Commission, • in the absence ' of any
information from the Ministries concerned,
could not indicate the number of vacancies even
approximately, and they, had to say in the
notices for the examinations that the vacancies
would be notified later. The Commission
consider that tliis is not a satisfactory
arrangement. Difficulties also arise when the
actual requirements of Government turn out to
be either far in excess of those notified or
much less than those intimated to prospective
candidates. "

of
of

the

Thereupon the Ministry of Home Affairs had taken a

decision that there should. be,, timely. , information
pertaining the vacancies arisen and about to arise. The
same also reads:-

■■ (a) The Ministries/Departments making
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number of vacancies required to S

-ndidates thaS orlgln.nv. no"t?fied' doL 'al?

before the^ results^^are^'"^^^"^ thereafter, but
notified forthwith to the ®hnounced, should be^^words, firm ,'eq"remehts "r""' i" °ther>f
intimated to the r™ n tsduired to be
results are announced. ' before the

porsins
T/

^iTJ^^irth r'equSt''fb^°?fo!''' -""'"""h^a^onaw"!
^vai?rbji^"?he v^^cier^^ F-' 'Z'^nT^U

t^roud:^?^-e-

Zl - These Instructions indicate only that to avoid
inconvenience, there should be timely notification pf the
vacancies In the Commission. It does not indicate ' that
they would fluctuate in case the number of vacancies
indicated are less. I„ fact, the Ministry of Hom,e
Affairs Office Memorandum dated. 1 3, 3, 1^6 9,, oooy of which
is at Annexure . A-8 indicating that there should t-Ot be
sporadic recruitment at one time.

;(

i": . '■l\

\: 1
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2i_, y,aca n,c i es„_ac.^_.D5JLl£l6d.-§S-.P-aL,.lhe...x e q.u i r ̂jrie n t of
the.concerned Ministry/Department and thereafter acting on

the same, Civil Services Examination held. Normally,
said vacancies had to., be adhered to. It confers no right
on any person to insist that more vacancies must be
notified and if not notified, the same must be given to

him increasing the number of notified vacancies. This is

because of the well settled principle that a person only

has right of consideration rather than a right to
appointment.

if

23. Our attention has been invited to a decision of

the Supreme Court in the case of Miss Neelima Shangla v.

State of Haryana & others, (1986) 4 SCC 268. Therein the

petitioner (Neelima Shangla)- was not included in the

select list. The Supreme Court had found that she was

entitled to be appointed against the post kept vacant

pursuant to the Court's interim order. Direction had
been given to appoint her. It was further held that

since other candidates had not questioned the same, they

cannot be held entitled to, general order.

/ 21^, It is obvious that the case of Miss Neelima

Shangla (supra) was on. a different premise and was

confined to its peculiar facts. It was not the similar

controversy before us. It is totally distinguishable.

25. A feeble, attempt on. behalf _.of. some__of._. the

applicants had , been made that their seniority would.
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•  be: .,^f^ct.ed..._. we,^ ■
does it rp." ' ^POd. .....the plea.,°®s It, require, further det/^-n^;. - ■.

Of senlonlf The
aUotied to ■ ■ ' ■ ^ ■ ■ ■ " " h person : i,."?tted to a partioular service. When tho ■ ,
"Pt 'llPtted.toWoup .'A- se ■ PPHPentsare
Mesons recorded. : a —
Plea,. ; ' oannot raise such

. . .^ NO other^ardo^ent has been advanced.. N
27. For these reasons all fs

«"houl„.erit ™ust fail a d bel„d:  are dismissed. No costs. i

3
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