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Central Administrative Tribunal .

Principal Bench

1)0.A. No. i044 of 2000
2)0.A. No. 1602 of 2000
3)0^A. No. 1991 of 2000--

ft

New Delhi, dated this the I ^ 2002.

HON'BLE MR. S.R. ADIGE. VICE CHAIRMAN (A)
HON BLE MR. KULDIP SINGH, : MEMBER (J)

OA No. 1044/2000

Kavita Rani

W/o Manoj Kumar
R/o Village Abupur,
Modi Nagar, ■

District Ghaziabad.
(By Advocate: Mrs. Rani Chhabra)

Versus

1. Union of India

through Secretary,
^  Ministry of Communications,

Department of Posts,
Dak Tar Bhawan, i
Parliament Street, i
New Delhi. !

i

2. The Postmaster General;
Dehradun Region,
Dehradun. I

i  " ■ -

3. The Senior Superintendent of Post Offices,
Ghaziabad Division, ;
Ghaziabad. |

4. Sunil Kumar Sharma | ...Respondents.
(By advocate : Shri N.S.M^hta)

I  ' " "

OA No.1602/2000 j

'  i
^  Shri Sunil Sharma, |

s/o Shri Moolchand Sharma,
Village Abupur,
District Ghaziabad.
(By Advocate: Mrs. Rani Chhabra)

Versus

1. Union of India

through Secretary,
Ministry of Communication,
Sanchar Bhawan,
New Delhi. .

2. The Chief Postmaster General,
U.P.Lucknow.

.). The Post Master General i
Dehradun (UP), . i ' |

•  • . ' t

4. Senior Superintendents of Post Offices,
„Ghaziabad (UP). , . . . ■ :
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Respondents,

5. Smt.Kavita Rani
W/o Manoj Kumar

^ P.O.Abupur,Via Modi Nagar,
Ghaziabad.y advocate : Shri N.S.Mehta)

OA No. 1991/Pnnn

■A-jay Kumar Tyagi
s/o Shri Shiv Raj Tya^i

TeLiri^i® ? Office iMorta.
Ohaziabad.

(By Advocate: Shri B.S.Mainee)

Versus

1- Union of India
through Secretary,
Ministry of Communications,
Department of Posts,
Dak Tar Bhawan,
Parliament Street.
New Delhi.

2. The Postmaster General,
Dehradun Region,
Dehradun.*

of Post OffiGhaziabad Division Offices,
Ghaziabad.(By advocate : Shr i N. S. Mehta)' ' '

Mrs.Rani Chhabra, Pvt.Respondent.

■S.R. AnTr.p. VP
ORDFR

These 3 OAs involve similar questloMol law
-h lact^and are therefor^ being disposed ol by this
common order. i

OA Nn. in44/7nnn
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2. Applicant impugns respondents' notice

dated 4.5.2000 issued under Rule 6(a) and (b) of P &

T  Extra Departmental Agent (Conduct and Service)

Rules terminating his services with 1 month's notice.

Applicant also impugns aforesaid Rule 6.

3. Pleadings risveal that the post of EDBPM
j

Abupur fell vacant due to the promotion of the

existing incumbent , w.e.f.15.12.97. Suitable

candidates were requisitioned by respondents from
I  ' 1

local Employment Exchange vide letter dated 22.5.98.

Three candidates were sponsored by Employment

Exchange, but one candidate did not fulfil the

required eligibility cbnditions, while the remaining

two candidates were | not available. Accordingly

respondents issued a local notification inviting

applications on 3.9.98, in response to which

candidates applied. Respondents then prepared a

comparative chart in which 11 candidates ( 2

sponsored by Employment Exchange and 9 direct ) were

listed. On the basis of the comparative chart and

having regard to the marks obtained in the exam. by

each of the candidate^as well as whether each of the

candidates had an independent source of income

applicant Kavita Rani was appointed as EDBPM Abupur

w.e.f. 22.9.99. Thereupon certain complaints were

received alledging that the recruitment process had

been manipulated and the recruitment norms had been

vitiated. P.M.G Dehradun reviewed the case and

cancelled the select list on the ground that:

.-.7
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a) the independent income certificate
issued by the revenue authority in
favour of Smt., Kavita Rani was
subsequently cancelled by the revenue
authority and held to be false;

b) the said certificate did not contain
any proof of income of applicant;

c) Cancellation of income certificate by
the revenue authority having been held
to be false and fictitious was a
disqualification for the purpose of
selection and hence applicant's
appointment was void.

4

The first p^bint which arises for
adjudication is whether the applicant's services

could have been terminatjed under Rule 6 ibid by

giving her 1 month's notice vide impugned order dated
1  '

4.5.2000, without giving he|r a reasonable oppbrtunity
of a personal hearing. In this connection we have

heard learned counsel appearing on both sides.

I  ̂

5. The question yhether any appoltnity had

to be given to an EDA before terminating his services

under Rule 6 was gone into in detail by CAT Allahabad

Bench in its order dated 18.9.96 in OA No. 1049/89

Dharmapal Vs. UOI and Ors. (Annexure P-5). In its

aforesaid order dated 18.9.96 the Bench stated that

this matter had been referred a larger Bench for an

authoritative pronouncement in view of the

considerable divergence of decision's of various

Benches, but so far there had been no sitting of that

larger bench. However, one fact which stood out from

the trend of the decisions by various Benches was

that if the appointment of an EDA was void ab initio,

the appointment could be. cancelled or his services

terminated without giving any opportunity, but if



//

-33'

I
(5)

there was no apparent irregularity in the appointment
suffer from lany patent infirmity,

either cancellation of fho !Of the j appointment or the
termination of services nf i-j-iL mAervices of the EDA would require an
opportunity of hearing in «in accordance with the
principles of natural justice Anjustice. An appointment could
be considered to be void ah ini+-void ab initio m case it waa i„
contravention o.f any ruiea and/or instruction. m
view of the fact that in Dharam Pai'a case (eupra)
the only reason given wa<9 u-given was that his services were
terminated as he had secured ,»

ured less marks than
spondent no.5. Shri Hari Prasad Singh in the High

eyam, the CAT AiiahJbad Bench heid that
respondents could nnf •not terminate Shri Dharam Pal'a-vices Without puttin. him to notice, Accordm.iy
c  notice terminating his services was ouashed and

he was ordered to be reiterated^

a

6. Against the aforesaid order dated 18.9,96
Shri Hari Prasarl c • u ^

Hon't, c Singh filed CA No. 8600/97 in
30 i -ted

affirmed the CAT Allahabad

(supra). case

the same vein relied

IS that of OA No,

7- Another ruling in
upon by applicant'a

Applicant s counsel

1949/2000 n w """ °A No."9/2000 Braham Singh Vs. UOIandOrs d'
hv the Tribunal on 12.2.2001 U ' "
appointed as an E t ' Graham Singh was
-ter on u po andupon complaints received that h
belong to ta. ..... 'ved that he did notbelong to the village and post

Office where he had
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been appointed. An was held and upon the
allegations being...Xound jtrue, his servioes were
terminated under rule 6 ib|d without putting him into
notice. The Bench in that

Singh Should have been given an opportunity of being
h

case held that Shri Braham

eard before noi- ir-v»a
action was taken against him in an

enuuiry oonduoted behind his bach, and cuashed the
termination hotice and ordered his reinstatement.

8. Respondents have reiied upon CAT, pb's
order dated 01 10 qq in rvA xt1-10.99 in OA No. 692/99 Umesh Chand
Sharma Vs. UOI & Ono *.4 Ors. to contend that no shew cause
notice was necessary before terminating applicant's
ervices after giving him,one month's notice, but in

tne light Of the CAT Allaljabad Bench order in Dharam
Pal s case (supra), whose reasoning has been affirmed
by Hon'ble Supreme Court i.{ its order date 30.3.200i,
we are of the considered view thai- k

;  view that by issuing-Pugned order dated 4.5.2000 terminating applicant's
by giving him one month's notice, without

f ving him a reasonble opporutinty to show cause
gainst such termination, respondents have not otted

in accordance with the principles of natural
Justice. While coming to this conclusion we also
note that "o cogent materials has been shown to us
linectiy implicating applicant in the submission of
tbe income certificate from the revenue authority
Which was was subsequnty fo,und to be false.

^  i
1

8. in the result the impugned order 4.5.2000
IS quashed and spf ac,;^

P- Applicant should be
reins-tated in services wifv,'imhlin one month from the date
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of Of a copy Of the order but She »m „pt
be entitled to baokweges. After applicant has been
reinstated, it will be open to respondents to proceed
against her in accordance with law, if so advised.

10. As the CAT Allahabad in its order dated
18.9.96 in Dhara™ Pal's case,(supra, has aready noted
respondents' aver.ent that the Constitutional
validity of Rule 6 EDA (Services and Conduct) Rules
has been upheld by the Hon'ble Supreme Court in Union

ndia and Ors. Vs. T.Kumar Pasida SCC 1996 <L4s,
320 and that finding has noti been interferred with by
the Hon'ble Supreme Court ih its appellate order dt.
30.1.2001, the challenge to the aforesaid rule 6
fails.

ii- The OA succeeds and is allowed to the
extent contained in para ̂  above.

15

QA No. iP,n9/onfhp

12- In this OA appiicant challenges the
appointment of Smt. KavitaRani, applicant in OA
No.1044/2000 as EDBPM Abupur, and seeks his own

considered only if OA No.1044/2000 had failed. As
Kavita Rani has been Ordered to be reinstated,

he prayer made in the present OA has to' he
^las to be rejected

and the OA is dismissed.

OA Nn. iQ9i/;?nnn
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13. In this

respondents' order dated' 5.9.2001 (Annexure A-1)
terminating his services after giving him one month's
notice without giving him an opportunity of

being
heard before issue of the notice.

<3

a

l-l. In this connection, respondents state
that the post of EDBPM Morta fell vacant on 22.6.98.
AS per Recruitment Rules, local Employment Exchange
was asked to sponsor tie list of eligible and
suitable candidates withiA 30 days vide Office Memo
dated 6.1.99 (Annexure R-I). Stmultaneously a public
notification was also issued calling for applications
from open market vide Memo dated 6.1.99 (Annexure
R-in. 5 candidates were sponsored by the Employment
Exchange vide letter dated 9.2.99 (Annexure A-III).
The list of the said candidates was received on
12.2.99 While stipulated last date of receipt of the
seid list was 6.2.99. Four candidates applied -in
response to open notice issued while 1 candidate
PPlied after the due date had expired. Ail the
candidates, excluding the candidate who applied after
the scheduled last date

were considered and the

upplicant was appointed As he was found best among
the said candidates. Later the selections were
reviewed by the PMG Dehradun and the following
irregularities were reportedly detected in the
procedure followed:

app Jcat i?n"'f rom"opiJ 'm"ke? wir^period less thnni marKet was for a
Of 30 di"'receipt of more atpUoauAns^ar^Sstl"
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ii) The list of candidates from the

last -date had expired but these
also considered for

date
candidates were
selection.

15. Accordingly respondenta terminated
applioanfa services by giving him one month's notice
Vide impugned order dated 5.9.2000.

16. In this case also we are of the
considered opinion that the principle; of natural
justice required respondents to put applicant to

and give him a reasonable opportunity of
being heard before teriiinating his services by
ln.pu.ned order dated 5'. 9.2000. Accordingiy the
«Pugned order dated 5.9.:2000 is quashed. Applicant
Should be reinstated in service with-

service within one month from
the date of receipt of ^ copy of this order but he

entitled |to backwages. After the
applicant has been reinstated, it will be

It will be open to
respondents to proceed against « , •

against applicant in
accordance with law, if wo advised.

17. We may summarise. OA No.1044/2000 is
-lowed to the extent contained in para 9 above. CA
-1602/2000 IS dismissed Vide para 12 above. OA
N.1991/2000 is allowed to the extent co t

i  "C extent contained in
para 16 above. No costs. !

(Kuldip Singh)
Member (J)

/kd/

(S.R. Adige,
Vice Chairman (A)


