By _Hon’ble Mr.Kuldip_Singh.Member(Judl) . 2

CENTRAL.ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Qriqinalfhoplication N6;1981'of 2000

. | A New Delhi, this the 31lst day of July, 2001
A HON’BLE MR.KULDIP SINGH,MEMBER(JUDL)

Gopal Dutt son of Shri Devi Dutt

Ex~-Bunglow Khallasi under Chief Staff Surgeon
Central Hospital,Northern Railway.New Delhi
Resident of 177/4, Kishan Ganj .,Railway Colony

Delhi-7 -APPLICANT

(RBy Advocate: None)

Versus

1. Union of India, through
The Chairman ,
Railway Board, - : -
The Principal Secretary
Government of India
Ministry of Railways,

Rail Bhawan,New Delhi-l

2.'The,Genera1 Manager
Northern Railway
Baroda House,New Delhi-1

3. 'Doctor Mrs.lLalita Rao
Chief Staff Surgeon
Central "Hospital . Northern Railway
P.K.Road Lane -
New Delhi-52 T : - RESPONDENTS

P

(By Advocate: Shri R.P.Aggarwal)

Q. R D E R _(ORAL)

ﬁppliéant in thiszO:A./ has assailed order of removal

from sérvice passed on 6.4.99 (Annexure A-1) .

\
-

2. . Facts asv-alleged by the applicant are that he was
’ P ) .

engaged as Substitute Bungalow Khallasi by.respondent no.2 vide

their letter dated 9.12.97. On completion of 120 days of'

7

’continuoqs"serVice, he was conferred with temporary status and é

theréafter,lthbecame entitled fof»all the rights and priQilegés

" as applicable to other temporary status substitute. Annexure

-

A=4 to the "0A contains the riéhts and privileges to which

appliqant was entitled fo&. It is alleged that after a period




of méréﬁ —tﬁaﬁx, 15 'ﬁonthsp | his | -services had been
ﬁerﬁinatéd by thé impugned ordér'dated 6.4.99 (Annexure A-1).
In order to challenge the same,_the app1icant has submitted that
terminatidn of temporary railway servant 1is provided in Chapter
I1I of IREC ¥ol.I by which one mqnth}notiée is necessary in case
wheré the termination is,simplicitor. AppliCant has further
submitted = that since his termination is ’én .the basis of
unsatisféctory sérvice, it attfacts the provisions of Railway
$erv§n%s (Discipline and Appeal) Rules,l?éé and as the
respondents ‘have not complieéd with these rules, his termination
ofdér is void ab-initio. \

3. I haQe'héard Shfi R.P;Aggarwal,learned1¢oun$e1 for thg

respondents. Since ‘the applicant’s counsel did not appear, I

have proceeded to take up the matter in acqordance with CAT

" (Procedure) Rules to decidée the case on merits.

4l' ‘ Learnea .counsel for the respondents submitted that
Substitute Bungalow KhallqsiAis appéinted only on the wishes of
the offibef "to whom he is to seryé and in case, .the officef
concerned  repdrts'that his Qotk-is unsatisfactory, his services

are liable to be terminated. In support of his contention, he

"has referred to a judgemeht of the Tribunal in the case of Manc)

-

Kumar Poddar vs. Ministry of Railways and ors. (DA-1589/98) -

and after géing through this judgement, I find that.this 0A had

‘been dismissed following the observations made in a Full Bench

-case titled Shyam Sunder vs. UOI %/prc. (0.A.896/95), wherein

the'following questions were referred to the Full Bench:

i) »"bﬂngalow peons in - Railways were Railway

k/\/- '
\
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their services were purely contractual and

"they could be discharged in terms.‘of the

contract.

upon their putting in"120 . days ‘continued

T service, they acquired the status of

5.

temporary emplovee or not, and if so, whether
upon- acquiring such status, their services.
could be dispensed with for unsatisfactory,
performance only after conducting a
departmental enquiry."” :

The Full Bench 1in its order dated 12.2.99

aforesaid-case, answered the reference as under:

i)

-

& 1i) Bungalow peons/Khallasis in Railways

werea not railway - emplovees, and their
services being purely contractual in nature

could  be terminated at anv time in terms of

‘their contract so long as they did not

acquire temporary status. -

ASs a_géngrél'principle it could not be laid

-down  that after putting in 120 days

continuous . service, a-Bungalow Peon/Khallasi

acquired -temporary status. He  acquired
oo _
temporary status on completion of such period

of temporary service as may be prescribed by

‘ the,.GM-of the'Railways under which he worked

' empioyment as a Bungalow Peon/Khallasi. . In

~and  which was . current on'fhe date of his

continuous | service . for

.

ﬂhe. absence of anyAsUch‘rule or instrdctién;
thé‘.genéral\,instructions or rile in that
regard. like the one'giveh under paragraph
1515 of the IREM issued or framed by the
Railway Board and ;urrentfpn»the date of
eﬁpioyment may. determine the peFiod of his

N

conferment  of.
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.»“‘f*:

'tembo}éfy étatus.‘ Even after conferment of
tempéréry sfatu$,by a BQngélow Peons/Khallasi,
his sérviées could be terminated on the
ground of unsatisfactory work withoﬁt holding
a QE; and termination .of the'éérvice of a
Substitute Bungalow :ﬁeon/xhéllési who had
~acquired temporary status was no%:~ bad or
illegal 'mere1y> fﬁr wént of notiée .befoﬁ@

_ termination.”

&. . Thus the plea of the applicént that after completion
of' 120. days of continuous service, he had become temporar&
employee - and was~enfiﬁled fof ail fheirights and~priyilegés as
:épplicable to othér\temporary status.embloyees,'is of no help tao
the applicant and his services could be:terminated on thevreport
of the_officer concerned fo whom he was serving. Full Bench in
mﬁhe aforesaid‘ case h@é aléo'héld that even after acquiring
temporary status, the sérvicesAofva Subsﬁitute Emergenc& peon“v
also Knbwn as Buﬁgalow Peon/khallasi, could be terminated on the

kY . . -
ground of .unsatisfactory work without holding & DE. =

7.  'In .the reSult, I am of the’opinionrthat the services
-of thekabplicant Bave been rightly'términated~ No other grouncd
is taken up by the applicanf in ﬁis'oﬁ. ‘Thereforeu following
the ‘judgement of the Full Bench in the case of Shyam Sunder vs.
UoI & ors. and thé\casé of Manoj Kumar Poddar (supra), = I
hald that this 0A has no méritsiand deservesvto be dismissedu
- (i&ﬁi:t Singh )-
Member (Judl.)

It is, therefore, dismissed. No costs.




