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CENTRAL ADMINISTRATIVE TRIBUNAL
principal bench

0.A.No.1980/2000
with

0. A. No. 204.0/2000

Hon'ble Shri M.P.Singh, Member(Adrnn.)
Hon'ble Shri ShanKer Raju, Member (Judn-.iau

New Delhi, this thejC^fTday of September, 2001
n.A.No,1980/2000:

Jai Singh (D/2588)
s/o Late Shri Jage Ram ^
V  P.O. Gurgaon (Haryanii) • • • Mpp . i -

(By Advocate: Shri Shyam Babu)

Vs.

Oovt. of NCT Delhi
through its Chief Secretary
•5, Sham Nath Mar g
De1h i .

2. The Commissioner of Police, Delhi
Police Headquarters
I.P.Estate

New Delhi.

jf-,e Additional Cornrnissicner of Police
(Establi shment)
Police Headquarters
I. P. Estate -j e-
New Delhi. Respondc^nt

(By Advocate: Shri Ajesh Luthra)

with

\  n.A.No.2040/2000:

Pyar Singh (D-2598)
s/o Sh. Jabar Singh
r/o B~37 Police Coloriy
R. K. Purarn, Sector-1 2
New Delhi. ■ ■ ■ Applicant

(By Advocate: Shri Shyam Babu)

Vs.

1 . Govt. of NCT Delhi
through its Chief Secretary
■5, Sham Nath Mar'g
Delhi .

2. The Commissioner of Police, Delhi
Police Headquarters /
I.P.Estate
New De1h i .
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The Additional Commissioner of Pon^e
(Establishment)
Police Headquarters

Se^Sihl® Respondents
(By Advocate: Shri Ajesh Luthra)

ORDER

By Shanker Raju, Member (J);

As the common question of law involved in buth

^f-i0se OAs, these are disposed of by this ot der .

2. In both these OAs the applicants have come

on deputation to Delhi Police. In pursuatu^e of the

deci s i on dated 14.1 2.1999 of the Apex Court i n Ci v11

Appeal No. 5363-64/97 - Roop Lai & Others Vs. Umon of

India & Others, the seniority of the applicants have

been fixed as per their regular appointments in their

parent departments which necessitated review of their

promotion to the higher rank of Inspector (Executive;

and as such the DPC was held to that effect by tne

respondents. The applicants have found unfit by tne

review DPC.

3. In OA 1980/20v00 a departmental enquiry was

initiated against the applicant on 13.8.1992 for

rnanipulating the facts in MLC and not taking proper-

action in respect of one Sh. Allaudeen, the name of

the applicant was brought in the secret list of

officers having doubtful integritiy and ultimately a

major punishment of withholding of increments for a

period, of two years was imposed upon the applicant on

10.10.1994,
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% 4. In OA 2040/2000 the applicant was awarded

seven censures from 6.3.1993 to 20.6.1994 which is a

minor penalty for his deriliction and gross negligence

for not writing the case diaries, for not preparing

dossiers of accused person and for keeping a complaint

pending for more than 9 months. A review DPC had met

on 16.3.2000 and 4.4.2000 and following the criteria

as followed by the regular DPC which had met in

August, 1994 declared the applicants unfit as per the

criteria the applicants have not been found fit for

accord of promotion to the higher rank of Inspector.

Above stated orders passed by the respondents on

^  24.4.2000 have been assailed by the applicants praying

interalia for their promotion in list 'F' (Executive)

w.e.f. 12.8.1994 with all consequential benefits.

5. The relevant provision of the rules

involved in the controversy to be rosolved are Rules

5, 6, 8, 17(i) and 21 of the Delhi Police (Promotion

and Confirmation) Rules, 1980 which are reproduced as

under:

"Rule 5: GENERAL PRINCIPLES OF PROMOTION -
(i) "Promotions from one rank to another and from
lower grade to the higher grade in the same rank shall
be made by selection tempered by seniority.
Efficiency and honesty shall be the main factors
governing selection (Amended vide Notification
No.F.5/60/83-H(P)/Estt., dated April 7, 1984). Zone
of consideration will be determined in accordance with
the rules/instructions issued by the Government from
time to time.

[(ii) All promotions from one rank tot another
against temporary or permanent vacancies, except in
the case of ad hoc arrangements shall be on
officiating basis. The competent authority on
completion of probation period of two years may assess
the work and conduct of the officer himself and in
case tthe conclusion is that the officer is fit to
hold the higher grade, he will pass an order declaring
that the person concerned has successfully completed
the period of probation. If the competentt authority
considers that the work of the officer has not been
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or- needs to de watclied for- some more
time. he may recruit him to the post or grade from
wf'iich he was proitioted,, or extend the period or
probation.^ as the case may be..]

[(iii) In the case of officers who are under-
suspensiorV or facing departmental, enquiry, criminal
t->r-oc;oe<-ti (-igs u 'tl-iei r-. s<i.ri'tabi 1 ihy Tor t>roiiiol.ion list
should be assessed at the relevant time by the
Departmental Promotion Conimittee and finding reacheci
whether, the officer had no-t been suspended or his
conduc'i..: had no'l; ("onie under inves-figation „ he would
[-iave recommended -ror seleritioru At the tiifie of
preparing the promotion list by selecttion, the
Detiar triier-i ta 1 Pr omo tior-i Corfimi t tee shoi.j 1 d _ a 1 so take a

i;.o what the officer-'s position iri tln^ list,
would have been but for his suspension etc., The
findings should be recorded sefiarately and attached to
ttie proceedings in a sealed envelop superscribed
f-inriings regarding merit and suitability for- promotion
list (name of promotion list) in respect of Stiri (Name

V  and rank of the officer) and r,ot to be opened till
arter tlie ter-mination of tlie departmental
enquiry/crii-iiinal tiroceedings agairist (Hauie and rank of
t f'le of f icer).."

A deiiartniental et-iquir-y shall be deerfied to liave
l-.)een initiated after the summary of allegations has
t'eeri serve*.!..

[I...ist A for- selection of c::onfir-med Constable
for -training iri lower school course..

"One Addl,. Commissioner of Police and two DCP
to be nominated by tfie C,.P..

List B (i) (Executive) for Pso (tionfir-med
CiOt'is'table l...ower- Scd-iool. Corn-se Traineri) to 't!ie f-arik of
H.. C..

Nai'de.s sliall be brougtrt on tliis list i(-i orcier
■5^.; of seniority as on list 'A' in terms of Rule .1.3 (.1.)

after o!:)tait-iirig repor-t of OE/PB/Crimit-ial casee etc.
etc.: ,. -frcarfi c.C'ric:er-rie<!i Disctt,./tiriit,, etc: ., irustea*'.! of
!-iol<-.iirig ariy regi.jlar DPC.,

(ii) (Tec:hriic:al for promotion of Cot-istable
t:>rf.rfe:s:sic.)ria 1 ly c.^rja. 1 ified iri Tec:hriic.:a.l Tr-a.<:ies to the
[-auik of A..C„

Vtx"

One Additional Coi'/n'iiissionet- of Pc;lic:e and two
DCP tcj be (lomiriated l-.)y ttie C..P..

Rule 6 PROMOTION TO BE EARNED ONLY IN
CONCERNED CADRES:;- Unless otherwise provide in these
or atiy other- rules framed i.jnder tlie Delhi Police Act,
.1.978, ea.c.:h iiiemt.ier- of si.jbor-ciinate rarik isfiall earri
promoticxi iti his/lier- c.:a<.Jr-e in accor-danc^e with the
Rule:s a.t:>p .1 i c.:a.b .1 e to tlie c.:a<:!r-e..

Rule 7



Rule 8 CONSTITUTION OF DEPARTMENTAl... PROMOTION
COMMITTEE.""" Fi'lrii&s:?' of personciol Tot" proiiiollon lo
vorloijs^ ranks in different; grades/cadres shall !:»e
ji)dgr.d by det;»artiTiental promotion committees„ which
shall be coristituted by the Commissioner of Police as
under-

Cl...ist-A for selection of confirmed Constables
for training in Lower School Course

Orifr* Add! ,. Commissioner of Police and two
Deputy Commissioners of Police to be nominated by the
Comm i ss i one t- of Po 1 i <::e

List-B (i) (Executive) for confirmed
Constables (Lower School Course Trained) to tlie ranks
of Hea<l Con s tall 1 es „

Names shall be brought on this list in
of seniority as on list 'A° in terms of _ rule 1.3(i)
after olitaining report of D,.E„/P.E,. ̂ criminal^ case„
etc,, etc,, from concerned Dist'ts„/Units etc,, instead
of fioliLlng any regulat' D.,P..C-

List -B (ii)(Technical) - for promotion_ of
Constables professionally gualified in technical
trades to the rank of Head Constables,,

One Addl„ Commissioner of Police and two
Deputy Commissioners of Police to be nominate<:i by the
Commi ss i on e r of Po 1 i ire „

List C

For promotion of confirmed Constables (Overage
and ungualified) to the rank of Head Constable,,

- D<i -

List D

FtDf promotion of confirmed Head Constables to
the rank of Suti-Ifispector..

One AdcJl,. C„P., S. two DCP to be nominated by
Commissioner of Police

List E

- Do -

l...ist F

For proidotion of confirmed Sub-Inspectors to
the rank of Inspector,.

C.,P„ a. two Addl Cs..P,. to be nominated liy
C „ P „

Rule 17. List 'F'(i) List-F (Executive)

Confirmed Sub-Insfiector (Executive) „ who have
put in a. minimum of 6 years service in the rank of
Suli-Insjiec-tor,j sfiall lie el.igil;>].e.. Tlie sel.ection stiall
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l:>e made on ttie necommendatione of the
Pormotion Committee,. The names
Suh-Inspector shall be admitted to L.:i.s
ofi t'ne basis of their rei^pective senior

Departmental
of seleccted
-F (Executive)

view the

f ollowing

I nsji'ecsto ('■
avai lab le

ity„ Keeping in
of vacancies liKely to occur- in the

one year„ and promotion made to tne ( atiK ol
from this list as and wlieri vacaricies become

Rule 21 MISCELLANEOUS.-.- Standing Orders laying
down details of hte evaluation system for holding
various departmental tests and tl.e procedure to oe
fol1 owed by departmental promotion committees for
interview etc.. shall be issued by the Commissioner of
Pol ice..

for
6 A.. s regards the DPC guidelines of DoPT

holding of DPC as contained in OoPT's CM dated
10,.4.. .1989 as amended on 27.3..1997 relevant for the
p r eft'reri t c:ase a re

" auill'g.LlJi'S.'S.X^i-QEQa.

6.. 1. 2.

6 .. ,1.. 3 - .. ..

6.. 1 ..4 Government also desires to clear the
misconception about "Average" perf ormance.. While
"Average" may not be taken as adverse remark in
rospect of an officer„ at the same time„ it cannot be
regarded as complimentary to the officers as Average
r)erf ormance should be regarded as routity.-^ <ind
undistinguished.. It is only performance that is above
average and performance that is really (y.^teworthy
wlvlch should entitle an officer to recognition and
siiital.'le r ewarris iri the riia.tter of (.>rt..>iii('..itic,.)fi ..

"6.. 4.. 4 Promotions only prospective.-.- Wliile
oromotions" will be made in the order of the
consolidated select list„ sucli promotions will have
only prospective ef fecit even in cases w lie re the
vacancies re 1 a te to ear 1 ier yeaf' (s)..

NQQzSeleotioti-betbQl.-

7.. Where the promotions are to be made on
'non-selection' basis according to Recruitment Rules
tdie DPC need not make a comparative assessment of
records of officers and it should categori.^e the
officers as 'fit' or 'not yet fit' for promotion^ on
the basis of assessment of their record of service..
Wliile considering an officer 'fit'„ guidelines iti Para
6.. .1 .. 4.. s hoi.i 1 d be bo r ii e i n m i n d.. T he of f i ce r-s
categorized as 'fit' should be placed in the panel in
the order of their seniority 'in the grade from whioh
promotions are to be made.."

i;.; he
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7„ Tlie leaccied coi.nisel. fof the at:'plicarrl; lla^^

adduced two fold arguments., According to him a OPC

c:annot lay its own criteria and the same is to be

governed by statutory rules,. By referring to the

circular of Delhi Police^ dated 23„9„1992. it is

stated that the same has not been issi.jed by the LI.,

Governor under Section 147 (2) of the Delhi Police

Act„ 1978 and as per Article 162 the same cannot be

treated as Executive instructions and in absence of

any statutory rules to that affect the only criteria

to be adopted is what has been contained in Rule 5,

i„e„„ the selection tanipered the seniority and for

selection the paramount consideration is with regard

to the efficiency and honesty and in the event a

person is found fit he is f;o be accorded promotion in

accordance with the seniority.. Placing reliance on a

decision of Apex Court in Dr.. Krushan Chandra Sahu

Others Vs.. State of Orissa & OthehSi, (199o) 6 oCC 1„

it is contended that selection criteria cannot be laid

down by the selection committee unless specially

auttiorised as fhe powers to make rule.s regulating ttie

service of condition are to be framed under Article

309 and as guidelines of 23..9..1992 are nether framed

under- Article 309„ nor the same have been issi.i,ed„ by

tlie t...t.. Governor i.jnder Sectrion 147(2) ibid the same

would riot be treated as statutory guidelines or

execii.Jtive instrucitions supplementing the r-ules and

rather si.jpf'lanting the rules and are contrary Lo Rule

5  ibid.. By further placing reliance on a decision of

Apex Court in Sfiri Durgacharan hishra Vs.. State of

Orissa & Others„ AIR 1987 SC 2267, it is contended .

that Rules whicli are framed under Articd.e 309 cannot "■

be superseded by an execu'tive order which lia.s beeri
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issued by an incoriipetent authority,, Ag«in tefenins

to guidelines of 1992 of Delhi Pol ice„ it is stated

that the same are not executive instructions and in

absence of any statutory rules regarding the criteria

to be followed by the OPC„ the statutory rules

contained under Rule 5 and 17 of the Delhi Police

Rules ibid have to hold the field and as the applicant

in OA 2040/2000 has !:>een awardeci only minor penalty of

censures on administrative grounds„ the respondents

declared him unfit for promotion, which is not legally

tenable., It is also stated that laying down the

criteria three good ACRs shall not be followed as the

same lias been issued agairist the law and without any

competence,. It is also stated that by treating the

'Average' tlie perfornia.nc:e of tfie applir:a.nLs

have been down gradeci wiidiout commuri icating and

witliout according a. reasonable opportunity wfiicfi

offends the ratio laid down in U„P..lal Niagam fi. Otfiers

Vs„ Prabfiat Cliandra .lain ^ Others, 1996(33) ATC 21/-

By referring to Rule 6 of the ibid, it is stated that

one lias to get promotion in its owti cadre and ttie

fitness of personality under Rule 8 is to be judged by

the DPC and furttier placing reliance on Rule 17(1) it

is stated tliat ttie post is not selecrtion post for

wlrich tlie criteria for selection " post has tobe

ariopted,. What; has been stated in tlie rules tliat after

an officer is found fit has to be accorded promotion

il l orrier of liis seriiority,, Ttie learrieri c^ounsel for

tlie applicant by placing reliancie on a decrision of Dev

Parkasli Vs., Ltt,, Goverribr, Delhi 5. Otliers (OA

799/96) „ it is stated tlierein tliat tlie use of word

;ion' 111 tlio Said fule.s carmot be cionstrued to

riieari tliat Idie ru'onidtion is to be on tlie tiasis of
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selection and not on the basis of seniority cum

fitness., It ie aleo : stated that as bet Lhe
notification of DoPT order of 10,.4„1989 is concerned

,  the same would not have any apblication in the Delhi
Police Act and Rules and to the promotions of Delhi
Police personnel„ as while adopting the Central Acts,

the LG vide his notification dated .1.7„12„1980 has not
adopted the DPC guidelines and nowhere in Lhe tuler>
any provision is available to adopt such guideline to
be acted upon by the DPC„ Alternatively, it is stated
without admitting that the Circular of DPC was to be

applied in the case of applicant in OA No.,2040/2000
had been rejected arbitrarily against the guidelines..

Tt ie stated that as per the guidelines contained in
the Para 3 and 5 of the Circular which was followed by

the DPC in 1994 provides that in case the officers

having only censures during the lat six months with no

other punishments they are allowed to be brought on

the promotion list and t;he only fact of cenure is to

debar an officer for promotion by six months.. In Ihie

conspectus, it is stated that as the applicant has

only seven censures to his record, and that to on

administrtive grounds would not effect his promoiton..

8.. As regards OA 1980/2000 it is stated that

ai>plicant therein had one censure awarded on 24..7.. 1995

which cannot affect his promotion and as regards the

major punishmeni;; the same has been awarded to the

applicant on administrative grounds- It is further

stated that punishment of withholding of increments

for a period of two years was inflicted on 10.,.10..1994

as such the same was not in existence on the date of

DPC, i..e., „ 12..8„1994.. The applicant has a right of
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oonisderatiori of his case as per the seniority

assigned by the respondents,, Further placing reliance

on the Circuiar dated 23„9„1992 it is stated that

offii":ers who have been awarded itiajor punishiiienL on

administrative grounds beyond two years from the date

of OPC are to be empaneiled,. It is staled that the

ar>piicant: lias been punislied later on and as such Lhe

punishments would not liave any effect on his

promotion„

9„ Strongly rebutting the contentions of tlie

applicant,, tlie learned counsel of ttie restiondents

y' gyrated that in view of the revision of seniority, in

pursuance of tlie decision of tlie Apex Court a review

DPC liad met on 16„3„2000 and 4„4„2000 and where the

same criteria was followed by tlie regular OPC wlvich

liad met in 1994,, It is stated that Rule 5 ibid

envisaged that the promotion from one rank to another

sliall be made selection tampered by seniority and

efficiency and honesty shall be the main factor of

selection,. It is also stated thai under Rule 8 ibid

fitness of a police, officer is to be ji.niged by OPC,

Circular dated 23.,9„1992 also provides guide-lines for

tlie OPC,, Placing reliance ori the guide-lines of the

OPC issued l:>y tlie Government of India, it is staled

that tlie OPC is legally Ciommpetent to evolve its own

riietliod aiid criteria for selection,. The. learned

counsel for the respondents further conterided that the

at:>plicaril has not exhausted tlie remedy by filing an

apr'eal,. The learned counsel for the respondetvls lias

placed reliance on a decision of Ihis Court (Principal

Bench) in OA 22.13/99 dated 2.5,, 1 ,,2001 in Rashpal Singh

Vs„ Govt., of NCT of Oeliii, wiierein the contention



taker, l:.y the appllcaht oh the haeie of the decisjori l„
oev Pa,kash caee shpra as well ae the declsloh of the
Apex Court in Or. Krushna Chandra Sahu's case supra
as well as in D,.rrgacl,a,-ar, Mlsra-s case sr,P,-a was taker,
note of. The respondents contended that therein it
has peer, held that as the rir«tte,-s pertainint) to police
nave been r-etalrred by the Union and have not been
assigned to Gove, r„„er,t of Delhi, Central Goverrrriervt
instructions issued by the OoPT which is a nodal
agency shall be fully applicable, despite tlrat the
s«,„e does not find rrrention in the notification dated
17.12.1980. The cases are referred to by the
applicant have been distinguished by the Couit. The
learned counsel for- the applicant furti.er placed
reliar,ce ir, t|-,e decislor, of tl,is Court ir', OA 1413/96
ir-, un,akant Tiwarl Vs. Co»rrlrissio,-,er of Police &

Other decicleci on 25„5,,2000 wherein the contentions

of the applicant have been note of and review of Rule

5„ 17 of the Rules ibid no interference has been made,.
The learned counsel for the respondents has also

placed reliance on the decision of this Court in OA
610/96 dated 1,.2..2001 in Sukhbir Singh Vs„
Commissioner of Police wherein the contentions of the

ai:>plicant therein was rejected,. The respondents have

also stated that as per Rule 21 of the Rules ibid the

Commissioner of Police have been empowered to lay bown

the procedure to be followed by the DPC for interview„

etc,, which also includes the guide-lines to be

followed by the DPC„ Placing reliance on the DoPT

instructions of 1989 as amended in 1997 and more

particularly to para 6.,1.,4 it is stated that 'Average'
performance should not be considered as noteworthy to

entitled an officer for suitable rewards in the matter



of promotion and l;>y placing reliance on para 6.,1.,2 it

ie stated that DPC enjoins full discretion to device

the metdiod etc.. for objective assessment of the

suitable candidates.. The criteria as adopted by the

respondents has neither been arbitrary nor malafide..

10.. As regards the individual facts< oT Ihe

c::ase in OA 2040/2000„ it is stated tliat ttie apt:>licant

therein had been awarded 7 c.:ensures as wfiicii lends to

negate that the applicant was fit to be promoted..

Apart from it., it is frn-ther stated that the applicant

lias failed to attain the 'Bench MarK' as contained in

^  the guide-lines of the DPC„ apart from 7 censures and

was accordingly declared unit legally as per the

cr iteria..

II.. A.s -regards tlie case in OA 1980/2000„ it

is stated that the applicant was facring departmental

eripijiry ori the <la'te of review DPC w..e.. T.. i egulat DPC,

i..e.. „ August., 1994 an eriquiry was held on 13..8.. 1992

and a major punishment of withholding of an incu-ement

for a period of three years has been imposed i.jpon the

vi/' ai'plicant on tlie allegations of beating and

threatening a public persori .. As. SM.Jch iri view of the

ratio iri Union of India Vs.. K..V..lanaki Raman's case

1991(4) SCO 109 on the basis of sealed ciover procedure

tlie applicant was found unfit.. As such he lias been

rightly not accor ried the promotiori ..

12.. We liave f.::arefully con spidered the rival

[jorrterrtioris of the parties', ariri f:)eri.jse<:i tlie plearlirigs

and also perushed tlie departmental record, etc.. As

regards, the frori tent ion of the af:>plicarit that the

.ssss.
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Circular issued by the respotidents on 23,.9.. 1992 has no

locostandi as it is not. issued by the Lt„ Governor

w!io is the (constitutional head of Delhi Police under

Rule 147 of the Delhi P(Cili(;:e Act„ 1978 is not legally

tenable.. The Circular issued by the Comifiissioner of

Poli(:;e is within his competence as under Rule 21 of

tiie Ri.jles ibid» the Commissioner of Police fias been

authorised by the Lt.. Governor to lay down the

r>r'0(ce<'.ji.jr€^ to !!>e follower^ by tf'ie Der'artiiietrial Proiiiotion

Committee and thus to our considered view includes the

procedure assessing tlie suitability of the incumbents..

The contentions of the applicant that this only

'iti devolves upon the Coifimissloner of Pol ice „ the

prorcedure to be follow(ed by the DPC for interview»

etc.. j, is not (ccM' recct.,

13„ The next contentiori of the applicant that

the DPC cannot lay down its own criteria and the same

is to be laid down by Recruitident Rules and as the

Cirrcular is tiot ari ariiiiiriiertrative instrrn..:!iccfis the

•srtati.rtory ri.tles (!:()ritairie<'.J iri Ri.jle 5 ari<'.i 17 w(x.j1<.J fiol<.i

the field and as Lt- Governor has not issued the

cu'lteria followed by the DPC the same (cannot be

followed to judge the si.jitability of the applicant by
S

tfie DPC for promotion.. Tlie aforesaid issue has beeri

dealt with in great lerigth by ttiis Court iri Raishfcal

Singh's case while negating the contention of the

atcplicant herein and distingushing the case law cited

by ill Id it lias been lie Id that as Ar'tird.e 3x9 (A) (cf

Constitution of India as the Policce has not been

retairied with the Government of Delhi and lias been

ufider tiie Uriion„ tiie instri.Kctions issr^ed by tiie D(cPT

wliich is a nodal agency would be applicable.. From tiie
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perusal. of tfie notification issued l;>y ttie Lt.,

Governor dated .17.,,12...1.980 what; tias been adopted is th€".

Central. Rules which interal.ia. do not contain the

guidelines for DPC as envisaged utider DoPT

instructions but it has been provided that in case of

any conflici;; betweeri tfie Rules and the At;::t of the

Central Cover nnient adopted in case there is any

(■."onflict Rules under the Delhi Policie shall prevail..

We find that the instructions of OoPT of .1989 iiave not

been in any way conflict with the statutory rules..

Tiie rules of Deliii Police provides for promotion oti

tl'ie basis of selection tampered seniority w tie re the

^  if'itegrity and honesty are the paramount consideration,.
Ri.ile 17 al-so falks of selecstiori arid admis.sion ori ttie

basis of respective seniority.. Tliis sliows that ttie

non selection metliod is applicialid.e as c::oritained in

DoPT irisi.';ri.)C: i..:ioris.. As i'.>er ttie gi.jictelines of 6.. .1..4

wtiere ttie 'Average' performance is not treated as

iricentive for cion si deration of promotion would l.>e

appliriaiile to tti€? Policie officials in Delhi Police atid

liy no stretciti of imagination ttie saiiie is contrary to

ttie statutory rules.. Aparf; from ii:;.j the Commissioner

of Police i-s empowered to frame guideliries to be

followed !:>y ttie DPC.. DPC i.Jtirier 6.. 1.2 of ttie

guide-lines are. empowered to evolv€'! theit" own mettiodis..

Ttie DPC iti ttie instant; ciase tiad evolved their owri

criteria to consider ttie incumbents in regular DPC

tield in .1994 an<:i ttie saiiie tia.-s l>een adopted in ttie

review DPC tield in 2000.. Ttie api:)]. ic:a.(it tias not

impugried the aforesaid criteria in botti the OAs„ as

such tiaving not ctiallenged ttiis crit.eria„ ttie

a.r>plic:atit is esto(:)r>e<;J f roin dial leriging ttie same

without any ji.jstification or- groi.Jnd.s to that effect..



Tlie fatio laid down in Uma Kant Tiwari's. case supna as

well as Raspal Singh's case supra mutatis mutandis

ai'.'ply to tliis case also and we do not take a contrary

view to that effeci;.,

14,, As regard the individual c:ases of the

appli<;::ants assuming without admitting that the

Ciircular is applicable to the applicant, what has been

contained in the circular is that a person who had

crensures to liis credit; shall be empanelled in case of

if no major punishment and insuch an event tlie

proidotion shall l:>e delayed for six rdonfhs., But in

^  view of the subsequent dec:ision of Sajjan Kumar Vs..

Union of India & Others (OA No..7/96) which has been

upheld by the Apex Coi.irt of whicih a reference has been

rnade to that effect by the re.spondent.s in the reply..

Having 7 censures to ttie service rec::ord, the api:>licarit

in OA 2040/2000 is not to be f.;:onsidred as fit„ The.

continuanc^e of censure still indicates towards his

non-efficiency, which is the criteria laid down in the

Rules ibid Ar'art from it from the perusal of the DPC

records the applicant has also failed to acchieve the

criaria of 3 good reports..

,1.5.. Iri OA .1980/2000 the applicant was

figurifig iri ttie sec;:ret list and wa:;i< awardeci t>o'ldi a

Idinot" r*'triishiderit c;>f c::eri.si.H"e ari<;j also a idajor |;»erialty

ori the basi:^; of eriqi.tiry cu'dered iri .1992,. Keepirig in

view of the ratio of Shri K..V...lanakiraidari's c::ase

:?.upra„ the c.::ase of the at:>plic::ant would have been

plac::ed under sealed covered on account of pendirig

enquiry at the time of regular DPC as the a[:>plic;:ant

has lijeeri awar<;ie<;i rtiajot" f;>'tt'iisfiiderrt later tiie sealed



WiSS 6.ti<!i tf'K? cipp.l.'.!.c.^cirrt W(^s lit.,)I fi.)uti<.i r.i, 1... ..

Apart from he hae aleo fa:i.],e<:i to at:::h:i.eve the Bench

MarK as fixed by the OPC„

.1.6,, III view of the al:>ove discussion, we are

of the view that the criteria adopter! by the OPC in

review, after- revision o'F the seniority of the

appiicant, is legally ciorrect and the OPC is within

its coi-|ipeteriC:e -fo follow its own method and cn-iteria

\  arid even the Circi.ilai" dated 23„9,,.1.992 is issued in
*  /

K  accordance with the statutory rules,. Tfie cases cited

by the applicants are distinguishable and would not

apply to -i-die -facrfs and cir<;:ui-(istances of -the present

case,. We find no illegality in the orders passed by

'the responderrts„

k

17. Having regard to the reasons record«dand

riisc::ussiori iriarie above, bo'th 'the OAs are bere-r't o'f

rueri't and are accordirigly riismisseri,. No costs,,

A  photo c::opy of 'this orrJer be placec(_ iri 'OA

No ,.2040 of 2000,,

Registry is riirecterl to return the rerx.)!"*.! file

to the respondents,.

(SHANKER RAJU) (M.P.sSTNGH)
MEMBER(J) MEMBER(A)

.i
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