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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

G.A.NC. 1880/2000
with
O.A.NO.ZOAO/ZOOO

Member (Admn. )
(Judicial)

Hon'ble Shri M.P. |ngh
Hon’ble Shri Shanker Raju, Member
New Delhi, this the ]q’irday of September, 2001

0.A.No.1980/2000:

Applicant

(By Advocate: Shri Shyam Babu)
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The Additional Commissioner of Police
{Establishment)

Police Headguarters

I.P.Estate

New Delni. Respondents

n

{By Advoc ate: Shri Ajesh Luthra)

. with

0.A.N0.2040/2000:

Pyar Singh (D-2598)
s/o Sh. Jabar Siwg}
r/o B-37 Police Colon
R.K.Puram, Secto r—12

New Delhi. Applicant

m

(By Advocate: Shri Shyam Babu)

Govi. ¢ 1
through its Chief Secretary
5, Sham Nath Marg

Delhi.

The.Comm1qs ioner nf Palice, Delhi
Folice Headguarters ,

1.P.Estate 4

New -Delhi
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The Additional Commissioner of Police
(Establishment)
Police Headguarters
I.P.Estate
New Delni. ... Respondents
(By Advocate: Shri Ajesh Luthra)

By Shanker Raju, Member {(J):
As the common guestion of law invoived in both

these are disposed of by this order.
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2 In both these OAs the applicants nave come
on deputation to Delhi Police. In pursuance of the
decision dated 14.12.1999 of the Apex Court in Civil
Appeal N0.5363-84/97 - Roop Lal & Others vs. Union of
Iﬁdﬁa 4 Others, the séniority of the applicants have
been fixed as per their regular appointments in their
parent departments which necessitated review of their
promotion to the higher rank of Inspector
and as such the DPC was held to that effect by the

\

respondents. The applicants have found unfit by the

review DPC.

]
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3. In OA 1980/2000 a departmental enquiry was
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initiated against the applicant on 13.8.

—

manipulating the facts in MLC and not taking proper
action 1in respect of one Sh., Allaudeen, the name of
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s1icant was brought in the secret list of
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fficers having doubtful integritiy and ultimateiy a

major punishment of withholding of increments for a

]

period of two years was imposed upon the applicant on

16.10.1394.
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4. In OA 2040/2000 the applicant was awarded
seven censures from 6.3.1993 to 20.6.1994 which is a
minor penalty for his deriliction and gross nhegligence
for not Writing the case diaries, for not preparing

dossiers of accused person and for keeping a complaint

~pending for more than 39 months. A review DPC had met

on 16.3.2000 and 4.4.2000 and following the criteria
as followed by the regular DPC which had met in
August, 1994 declared the applicants unfit as per the
criteria the applicants have not been found fit for
accord of promotion to the higher rank of Inspector.
Above stated orders passed by the respondents on

24.4.2000 have been assailed by the applicants praying

interalia for their promotion in 1list ’F’ (Executive)

w.e.f. 12.8.1994 with all consequential benefits.

5. The relevant provision of the rules
involved in thé controversy to be rosolQed are Rules
5, 6, 8, 17(i) and 21 of the Delhi Police (Promotion
and Confirmation) Rules, 1980 which are reproduced as

under:

"Rule 5: GENERAL PRINCIPLES OF PROMOTION -
(i) “Promotions from one rank to another and from
ljower grade to the higher grade in the same rank shall
be made by selection tempered by seniority.
Efficiency and honesty shall be the main factors
governing selection (Amended vide - Notification
No.F.5/60/83-H(P)/Estt., dated April 7, 1984). Zone
of consideration will be determined in accordance with
the rules/instructions issued by the Government from
time to time.

[(ii) A11 promotions from one rank tot another
against temporary or permanent vacancies, except 1in
the case of ad hoc arrangements shall be on
officiating basis. The competent authority on
completion of probation period of two years may assess
the work and conduct of the officer himself and in
case tthe conclusion is that the officer is fit to
hold the higher grade, he will pass an order declaring
that the person concerned has successfully -completed
the period of probation., If the competentt authority
considers that the work of the officer has not been
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catisfactory or neads Lo bhe wabchad Tor  some  Qore
time, - he may recrull fim to the post or grade From
which he  was  promoted, or exlend the period of
prwbation, as bhe case mnay be.]

CCiii) TIn the case of of ficars who are  under
suspension  or  Tacing departmental enauiry, criminal
proceadings,  Thelr sitability Tor  promotion 1ist
whould - be  assessed abt The relevant  Lime by the
Departmental  Promotion Committes and Tinding reachsd
whether, the officer had not baan suspended  or his
conduoet  had  not come undér investigation, he  would
have  been recommended Tor selection. At bhe tTime  of
preparing  The promotion 1 by selecttion, The
Depar-tinental Promotion Committee should also take &
view as Lo whalt the officer’s position in Lthe list,
wotld  have  been  but for his suspension et, The
findings showld be recorded saparately and al heet o
the proceedings 1 & sealed envelop superscribed
Findings regarding merit and asitapility Tor promotion
list (name of prowotion 1ist) in respect of Shri (Name
and  rank  of The officer) and not Lo be  opened till
alter T he termination of the departmental

anauiry/ocrininal proceadings against (Mame and rank of -

the ofTiger)."”

A departmental enquiry shall be deamped Lo have
been  initiated after the summary of allegations  has
bexen served,

[List A Tor selection of confirmed Consthaple
For tralning in lower school course.

C "One Addl. Commissioner of Police and two DCP
o be nominated by Lhe C.P.
List B (i) (Executive) Tor Pso  (conTirmed
constable Lower 8chool Course Trained) to the rank of
H.C.

Names shall be brought on this list in ordet

of seniority  as on list "A" in Lerms of Rule 13 ()

aftar obtaining report of DE/PB/Criminal casas elc,
elc, Tram concerned Distt,/Unit. etoe., instead of
holding any regular DPC.

(1i
professiona
irank of A.LC.

Y{(Technical For  promotion of  Constable
1ly amalified in Technical Trades Lo The

One  Additional Commissionar of Police and Two
NCP Lo be paminated by the C.P. ‘

Rule & PROMOTION TO BE  EARNED ONLY TN
COMCERNED  CADRFES:~ Unless obherwise provide in  Chese
ar any other rules Tramed under The Delhl Police Act,
1978, each memnber  of subordinate  rank  shall  earn
promotion in  his/her cadre in accordance with  The
Rules applicable to The cadre.

Rule 7 i wnnn
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Rule & CONSTITUTION OF NEPARTHMENTAL. PROMOTION
COMMITTEE ;= Fitness of personnal Tor promotion Lo
varions ranks in different grades/cadres shall be
Judgead by cepartmental promotion - commltiess, which
whall  be constituted by The Comnissioner of Police as
upcie o

[List~a Tor salection of conflrmned Conatableas
For training in Lower School Course .

One  Addl . Conmissionear of Police and two
Dapuly Commissioners of Police Lo be nominated by the
Commissionar of Police,

List-B (i) (Executive) for con T i rined
Constables (Lower School Course Trained) Lo the ranks
of Head Constables.,

Nanies  shall be brooght on this 1ist in  order
of seniority as on list "A7 in terms of  rule
after obtaining report of DLE./P.E. criminal
ata, eba.  Trom concernecd Oisths, /Units ete. Insteac
of holding any regular DLP.C.

List -R (1D (Technical) = Tor promotion of
Constables professionally «ualified in tectnmical
trades o the rank of Head Constables.

One  Addl . Commissioner of Police and  Two
Daputy  Commisaioners of Police to be nominated by The
Commissioner of Pollce.,

List €

For promotion of confirmed Constables (Overage
and ungualified) to the rank of Haead Constable,

- Do -
List D

For promotion of confirmed Head Constables To
the rank of Sub-Inspector.

. . ‘Ona Addl. C.P. & two DCP to be nominated by
Conmissionear of Police

List E
— DL} -
List F

Far promotion of conflrmad Sub-Inspectors 1o
the rank of Inspsactor.,

C.P. & bwo Addl. Cs.P.  To be nominabed by

Role 17. List °F’(i1) List-F (Execubive)

) Conf@rmed Sub-Inspactor (Execultive), who have
put  in. a minimam of é6 years service in the rank of
Sub-Inspector, shall be eligible, The salaction shall

~227
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e made o Lhe racomnendations of the Depatrtmental

Pormetlon Commi e, The FATIES of selacted
sub~TInspector  shall be adinitted Lo List-F (Executive)
on the basis of thelr respachive senlority, Kaaping in
view The number of vacancies likely Lo ocour in  bhe
Taollowing one year, and promotion made Lo the rank of
Tnapector  Trotm this list as and when vacancies becone
avallable,

mule 21 MISCELLANEOUS: - standing Orders laying
down  details  of  hte evaluation system Tor holding
various departmental tests and the procedure to e
followsd by dapartmental promotion cofimmithees  Tor
interview etc. shall be jasnped by The Commissioner of
Police.,

b. As regards the DPC guidelines of DOPT Tor
holding of  OPC  as contained in DoPT s OM cdatied
10.4.1989  as  amended on ~ 31997 relevant  for T b

precant Gase area

"Guidellnes for DPCs:

Y R
Y R T

&. 1.4 Government  ALSO desires to  ¢lear  The
misconcepbion  aboul "Average” per T ormance., While
"Average” may nobt be Faken as adverse remark in
respact  of an of ficer, ab The same Lime, it cannol be
ragarded as complinentary to the officer, as ‘Average”
per T ormance shonld  be  reagarded as  rontine aned
undistinguished., Th s only petrformance That is above
average and  parformance that is  really noteworthy
which should entitle an officer To recognition  and
suitable rewards in the matter of prmmmtion"”

"6 4.4 Promotions only prospective:- While
oromotions Will be  made  in the  order  of s
consolidated select list, such promotions will have
only prospactive elffect  even in  cases wheare The
vacancies relate to earlier year(s).

Non-Selection Mebthod:

-y

, 7w Where the ;::r'omot:i.onss are to bée  made  On
non-selection® basis according to Recruitment Rulés,
The DPC neead nol make a comparabive assessment, of Tne
racords  of  officers  and 1t should caltegorize iLhe
officers as “Fit’ or nol yet Fit? for promotion on
Fhe basis  of assessment of thelr record of  service.
While considering an officer *Fit”, auldelines in Para
é.1..4. should be  borne  In mind. Thes officers
categorized as “Tit® should be placed in the panel in
the  order of thelr seniority in the grade from  which
promotions are Lo be macie .,

e it
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7. The learned counsel Tor The applicant has
adduced  two  Told arguments. According to him a  0OPC
capnot  lay  dts o own critéria.and the same is  To  bhe
governed by statutory rules. Ry referring to  the
cirenlar  of  Delhi  Police, dated 23.9.1992, it is
stated Lhat thé same has not been lasued by the L.
Governor under  Section 147 (2) of the Delhl Police
Act, 1978  and as per Article 162 the same cannol  be
rreated as  Execublive in$tru¢tion$ and in absencge of
ary  statutory rﬂl&a o bhat affect the only criteria
o be  adopted is what has been contained in Rule 5,
.., The seleclion tampered The senilority and T o
selection The paramount consideration is with regard
re  the efficiency and honesty and in The evenlt &
persorn is Tound Fit he Is to he accorded promotion in
accordance  with ﬁh@ seniority. Placing reliance on a
decision of Apex Court in Dr.  Krushan Chandra Sahn &
Ofhers Va. State of Orissa & OLhets, (19953) & SCC 1,

it is contended thalt selection ariteria cannot be lald

Cddown by The  selection Ccommittae  unlems speclally

anthorised as bthe powars Lo mike rules reaulating the
sarvice of  condition are to be Tramed under Article
%209 and as guidelines of 23.9.1992 are nether framed
under Article 309, nor the same have been issned, by
the Lbt. Governor under Section 147(2) ibid the same
wonld nolt ba  treated as  statbulory guidelines or
exactive instroctions supplementing the  rules ared
rather  supplanting the rales and are conbtrary To Rule
5 ibid. Ry Turther placing reliance on a decision of
Apesx Court  in Shri Durgacharan Mishra ¥s. State of
Crissa & Others, AIR 19R7 SC 2267, it is contended
That  Rules which are Framed under Articlse 309 cannot

ba  suparseded by an executive order which has  beéen

i e -
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imsned by an incompelent authority. Again rrafapring
gnidelines  of 19972 of Delhi Police, 1t isn  staled
that, The sams are nob execntive instructions and in
absence of any statutory rules regarding the griteria
1 bé followed by The 0OPC, The sthatutory rules
cmntainﬁd under  Rule 5 and 17 of the Nelhi Police
Rules ibid have to hold the Tleld and asz The applicant
ir OA 2040/2000 has bheen awarded only minor penalty of
censures  on o administrative arounds,  the Frespondsants
declared him unfit Tor promotion, which is ot Jegally
Teanahla. T is also stated Chatl laying down  The
criteria  three good ACRs shall not be Tollowsd as Lhe
same has been issued agalnst The law and withoutl any
competencea, It i$ also stated That by treating The
ACR  as  CAverage” The performance of  the applicanhs
have  been  down  graded without communicating and
without aceording A reasonable  opportunily w.t'u'.i.r:::i‘u
of fends the ratio laid down in U.P.Jal Miagam & OUhers
Wi, vprabhat Chandra Jain & Others, 1996(33) atC 217.
By referring to Rule & of the ibid, it is stated Lhat
one  has  bo  gelt promotion in T Own cadre  and  the
Titness of.p@rsonality under Rule & is to be Judged by
the  DPRPC and Turther placing rellance on Rule 17(1) it
is stated That the post is not selection post Tor
which The oriteria Tor salection ~ post  has  Tobe
adopted.  Whal has been stated in The rules that alter
an offlcer is Tound Fit has Lo be accorded  prometion
in order of his seniority. The learned counsel Tor
Ath& applicant by placing reliance on a decision of Dev
Parkash Vs, (v Governdr, Delhi & Others  (0A&

799/946), it ism stated Therein that The use of  word

‘ﬂalaﬁtion’ in the sald rules cannot be construed Lo | |

Wearn  Lhat  the  promotion is to be on the  basis  of
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salection and not on the basis  of saniority
fitness, T is &ls0 Eﬁtated that as per  Lhe
notification of NOPT order of 10.4.1989 1 concerned
rhe  same wonld not have any application in fhe Delhil
police  Act  and rRujes and Lo the promotions of Del il
pPolice personnel, As while adoplting the Cantral Acts,
rhe LG vide his notification dated 17.12.1980 has not
adopted the 0OPC guidelines and nowhere in The riles
any  provision js available To adopt such guideline to
be achad upon by The opc. Alternatively, it is stated
without admitbing that the Clroular of DPC was Lo be
applied in  Lhe Gase of applicant in OA NGO L, 2040/2000
had  beean rejeclted arbitrarily against the guidel ines.
T 15 stated thal as per The guidelines contained in
the Para 3 and 5 of the Circnlar which was followed by
the DPC  in 1994 provides thal in case the officers
having only Garnsures during the lab six months with no
obher  punishinents they are allowead To e bhrougnt  on
T he prmmwtion 1ist and the only fact of cenure is Lo
debar an officer Tor promobion by six months.,  In this
conspectins, Lt is stabed That as the applicant  bhas
only  Seven  Gensures e his record, and That to  on

administrtive grounds would not effect his promoiton.

A. As regards 0A 1980/2000 1T is stated that
applicant thaerain had one censure awarded on 24.7.1995
which cannat affect his promotion and as regards  The
major  punistment rhe  same has been awardecd o bhe
applicant  on  administrative grounds., Tt is  Turther
shated that punlshiment of withholding of incremants
Tar  a period of TWo yaars Was inflicted on 10.10.1%%94
as  such the sane was nob in existence on the date of

opc, i.e., 12.8.19%94. The applicant has a right of
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conisderation of  his  Gase &% per e seniority
assigned by The respondenits.,  Furbher placing reliance
o the  Ciroular  dated 5z 9 19972 it is  stated thal
of ficars . who  have been awarded major  punishment  on
administrative qrounds payord TwWwo yvears From Lhe date
of  OPC  are Lo he empanelled{ Tt is stated thalt the
applicant.  has Deen punished later on and as such bhe
pur s himer s WOkl j.<:i. not  have any affect  on his

promotion.

9. strongly rebubting The contentions of The
applicant, The laarﬁed counsel of  Lhe respondents
shated that in view of The ravision of seniority, In
puirslanca  of The decision of Lhe Apex Court a fevi&w
DPC  had  melt on 16.3.2000 and 4.4.72000 and where the
sagie criteria  was Tollowed by the regular DRPC  which
had  met  in 1994, Tt is stated That Rule 3 1bid
envisaged that the promotion Trom one rank Lo another
ahall be made selection tampered by saniority and
efTiciency and honesty shall be the main  Tactor of
selaection. Tt is also stabed that under Rule &  ibid
fithess of a police officer s Lo be judg&d by OPC.
Cirenlar dated 23.9.1992 also provides gulde-lines for
Fhe  DPC.  Placing reliance on The guide-lines of The

nPe issued by the Government of Tndia, 1t is  stated

that  The DPC is legally commpetent To evolve 1S own

method  and criteria for selection. The learned
counsal for The re&pondentﬁ further contendad that the
applicant  has not exhausted the remaedy by Tiling an
appeaal. The learned counseal Tor the respondents has
placed rallance on & gecision of This Court (Pfincipal
Rench) in 0A 2213/99 dated 25.1.2001 in Rashpal Singh

Vi, Govil. of NOT of Delhi, wherein the contention

e e e e
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taken by Lhe applicant on the basis of Lhe d&ci%ion i
Pey  Parkash case sUpra as well as the decision of The
Apex  Court in DF. Krushna Chandra Sahn’s CGase AR R
am wall as in DI GgAaGharan Misra’s CGAse SUPTa Was Taken
note  of. - The ré&pand&ntﬁ contendad that therelin it
has been held that as The Matter$ pertalning to police
have  Deaan retainad by The Union and have pol  bDéen
&ﬁ&ign&d to  Government of Delhi, Central Government
instructions  lasued by Lhe DOPT which is & nodal
agency  shall be fully applicable, despite That the
same  does pot Tind mentidn in the notification cla e
17.12.1980, The CcAasées are referred Lo by The
applicant  have bean  obstingu lshead by Lhe Couwrt. Thie
learned coun$el. for  the applicant Turther placed
reliance  in the decision of this Court in 0A 14153/96
in Umakant Tiwarl Vs, Comnissioner of  Police &
Others, decidad on 25 5 2000 wherein The conbentions
of  the applicant have been note of and reviewvmf Riile
5, 17 of the Rules ibid no interference has baen made.,
The leartned counsel for the respondents has also
placed reliance on rhe decision of this Court in  OA
&10/96 dated 1.2.2001 in ' .Sukhbir Singh Vs
Commissioner of Police whaereln the contentions of Lhe
applicant therein was rejechtad. The respondents have

almo  stated Uhatl as per Rule 21 of Lhe Rules ibid The

Commissioner of Police have peen enpowered Lo lay down

The procadiure Lo De followed by The OPC Tor interview,
gt which also  includes  The guide-~lines To be
followsd by the DPC. placing reliance on  the DoPT
instiructions of 1989 as amended in 1997  and  more

particnlarly Lo para 6.1.4 it is stated Lhat *Average”

parformance  should not be considered as noteworthy to .

entitled an of ficer Tor suitable rewards in the matler
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of  promotion and by placing reliancea on para 6.1.2 it
in  stated thalt DRC enjoins Tull discretion to device
Lhe  method  etc. for objective assessment of The
suitable candidates, The criteria as adopted by  Uhe

raspondents has neither been arbibrary nor malaf lde.

10. As o regards The individual Tacts of  The
case  in 0A Z040/7000, it is atated that bhe applicant
therain had been awarded 7 censureas as which Tends to
neagale  bhatl th& applicant was Tit to be promoted.,
Aapart Trom it, it is Turther stated that The applicant
has  Talled to attain the “Bench Mark?® as contained in
the guide-lines of The DPC, apart From 7 censureas and
was  accordingly  declared unit legally as  per the

criteria.

11 As regards the case in 0A 1980/2000, it
is  stated that the applicant was Tacing departmental
enduiry on the date of review DPC w.e.f. regular DPC,
Tee.,  August, 1994 an enauiry was held on  13.8.1992
and  a major punishment of withholding of an increamert
for a period of thres years has been Pmpased upon The
applicant on the allegations ol haating Al
Threatening & public person. A% S0ch in view of Tthe
catio  in Union of India Vs. K.V.Janaki Raman’s  case
1991(4) SCC 109 on the basis of mealed cover Proceadilre
Lhe applicant  was Tound unfTit., As such he has  been

Fightly nolt accorded the promotion.

12. We have carefully considered The rival
contentions of the parties and perused the pleadings
and  also perused Lhe departmental record, ehc. A

ragards  the  contention of the applicant  Thalt Uhe

T e,
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Ciraular issned by the respondents on 23.9.1992 has no
locostandi  as it is nol. issued by The LT, Governor
who  is the constitutional head of Delhi Police under
Rule 147 of the Delhi Police Act, L1978 is nol legally
Lenable. The Circular issned by the Commissioner of
Police is within his competence as under Rule 21 of
e Rules  ibid, the Commissioner of Police has  been
anthorisaed by The L. Governor To  lay down  The
procedure Lo be Tollowed by The Nepartmetnal Promotion
Commitlas and thus o our considerad view includes The
procadure assessing The suitability of the incumbents.,
The contentions of Tthe applicant that This  only
cAavo ] ves upon  the  Commissionetr of Police, the
procedure  to  be Tollowsd by the.DPC for intarview,
ghe., Is nob correct,

1%, The next contention of the applicant thal
The  DPC cannot lay down its own criteria and The same
1w to  be laid down by Recruitment Rules and  as  The
Circular is nobt an administrative instructions  The
statutory rules contained in Rule 5 and 17 would hold
the Tfileld and as Lt. Governor has nol  issued  The
criteria  Tfollowed by the DPC the same cannot  De
Followed to Judgs the sultability of The applicant by
the DPC Tor prometion. Tﬁe aforesaid issue has  been
dealt with in greal length by this Court in  Rashpal
Singh’s  case  while negaling the contentioh of  hhe
applicant herein and distingushing the case law clbed
by  him it has been held that as per Article 329(A) of
Constitution of India as the Police has  not  bheen
retained with  the Government of Delhi and  has  been
under  The Union, the inﬁtructiwmﬁ isaued by The DoOPT

which 1s a nodal agency would be applicable.  From the

e e e = mrme o
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parysal - of  the notification Tasued by The L,
Governor dated 17.12.1980 what has been adopted is the
Central Rules which interalia do not  contain  The
guid@iina& Tor DRPC  &as aenvisaged Lnder DOPT
instructions  bult it has been provided That in case of
any conflict between The Rules and the Act  of  the
Centiral Government adopted in case  Therse 1s  any
conflict Rules under the Delhi Police shall prevall.
We Tind that the instructions of DOPT of 1989 have not
b@eh in  any way conTlict with bhe $ﬁatutory P les,
The rales  of Delhl Police provides Tor promotion on
The basis o selection hampered seniotrity where the
integrity and honesty are The paramount consideration.
Fuls 17 also talks of selection and admi%gion on the
basis of  respective seniorilty. This $h§w$ That the
not selection  mebhod is applicable as  contained in
DOPT  instructions., As par The guldelines of 6.1.4
whete The ‘average” performance is not treated as
incentive Tor consideration of promotion would be
applicable Lo the Police officials in Delhi Police and
by no stretch of imagination the same is contrary Lo
The  statutory rules, Apact from it, the Commissioner
of Pmiic& Is  empoweared o frame guidelines Lo be
Tollowad by the DPC. neC tunder  6.1.72  of T he
ghide~-lines are enpowared Lo evolve tThelr own mebhods,
The DPC  In  the instant case had evolved Their  own
criteria Lo consider the incumbents in regular  DPC
held in 1994 and The same has been adopted in the
review DPC O held in 2000, The applicanl has notb
inpugned  the aloresaid criteria in both the OAs, as
SUCGH having nolt  chal lenged this ariteria, T
applicant Is  estopped Trom challenging  the sane

withowt any Justification or grounds to that eeffect.
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The ratio laid down in Uma Kant Tiwari’ s case supra as
wall  as  Raspal Singh™s case supra mbalis  atandis
apply Lo bhis case also and we do not bake a contrary

view to That el fact.

14. As  regard the individual cases of  the
applicants asasuining  withont admitting  Uthat The
cironlar is applicable to the applicant, whal has peen
containaed in  the ciroular is thal a person who  had
cansures  to his credit shall be empanelled in case of
iT no major  punisbment  and  insuch  an  event T he
promotion shall  be delayed Tor six months. BRut,  in
view of The subseguent decision of Sajjan Kumar Vs,
Union of India & Others (0A No.7/96) which has  been
upheld by the Apex Court of which a reference HAas D
made  to that effect by the r&spondents in the reply.
Having 7 censures Lo the service racord, the applicant
in 0A 2040/2000 is not to be considred as Fit. The
contimance of  censure still indicates towards his
non-efficienay, which is the criteria 1aidAd0wn in hhe
Riyles ibid Apart Troim it Trom The parusal of the DPC
records  Lhe applicant has also Talled to acchleve the

crliaria of 3 good reaporis.,

15. In 0A  1980/2000 the applicant Wass
figuring in  The secral list and was awardsed  both &
minor  punishment of censure and also a major penalty
on the basis of enauiry ordered in 1992. Keeping in
view of the ratio of Shri K.V.Janakiraman’s case
supra, the case  of The applicant  would  have beacary
placead under  sealed covered on account  of preriadiing
enciairy  at  the time of r&gulaf ORC as the applicant

has been awarded major punistment later The sealed
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cover was opened and the applicant was not Founa fit.
apart  Trom  he has also failed Lo achieve the Rench

Mark as Tixed by The DPC.

16. In view of Lhe above discussion, we are
of the view Thalt the criteria adopted by the DPC in
raeview, after revision of the senjiority of  the
applicant, is  legally correch and the DPC is  within
it$l competence 1o foliow its own method and coriteria

3 ' ardd even  the Circular dated 23.9.1992 is  issued  in
KP/ accordance with The statutory rules. The cases Clled
by the applicants are distinguishable and wonld not
apply  to  the facts and clrcumstances of the present
Casne ., We Find no illegality in the ordars passed by
the respondents,
b

17. Having regard to the reasons recorded and

discussion  made  above, bobth Lhe 0As are  bereft of

merit and are accordingly dismissed. No cosbs.,

(;7 A photo copy  of This order be placed in 04

No . 2040 of 2000,

Ragistry is directed to return the recoird file

T The responadsnis,

o

(SHANKER RAJU) (M. P.SINGH)
MEMRER(.J) MEMRER (A)

/RAO/




