
CElUilRAL ADMINISTRATIVE TRIBUNAL: PRIIKJCIPAL BEKCH

Orioainal ADDllcatioim NO.T19T7 of ZdHOO

New Delhi, this day of August, 2001 ■

HOIW'BLE K.KULDIP SIIH1GH,PJBR®ER( JHOML}

Dr. O.K. Jain

Deputy Director General,
Working with Additional Direotor General,
Indian Council of Medioal Research,
Ansari Nagar,
New Delhi-no 029. - APPLffiCftNT

.. ..(By Advocate: Dr.. M.P. Raju)

Versus

1 . Union of India through
Secretary,

Ministry of Health,
Nirman Bhawan,
New Delhi-1 10 001.

2. The Director General,
Q  Indian Institute of Medical Research,

Ansari Nagar,
New Delhi-no 029. -RESPOWailEiaTS

(By Advocate: Shri V.K. Rao)

ORDER

By Htion'bie Wr.Ktiildip Singh.WleflaberCJJuiidl)

This is an OA filed by applicant under Section

19 of the Administrative Tribunal s Act, 1985 as he has a

grievance that the respondents have excluded the period

of 9 years and one month from his service for the purpose

^  of computing his pensionary and retirement benefits vide

letter dated 5.7.2000. He is also aggrieved of the fact

that his representation has not been considered so he is

aggrieved of the inaction on the part of the respondents.

Facts in brief, as alleged are that the

applicant had initially joined the service under

respondents No. 2 on ^(.5.1971 on a higher starting pay of

Rs.900/- in the scale of pay of Rs.700-1250, plus usual
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allowances etc. while he was working satisfactorily, on
10.'I. in his services were terminated. The aoDlicant
filed a ^writ Petition before the Honble High court
alleging mala fide and while the writ Petition was
pending some observation was made by the Court and the
Director General of Indian Council of medical Research
was asked to re-oonsider the entire case of the
Detltioner including the circumstances In which the
services of the petitioner was terminated on lO.n.74 and
he was also to Inform the court about his decision on the
Question of reinstatement or absorption of the petitioner
in any other project of the Council. He was also asked
to give a hearing to the applicant.

bursuance thereof the then Director General

reconsidered the case. The High court disposed of the
Civil writ Petition on the basis of the letter addressed
to the court by the then Direct General of Indian Council
of medical Research, since the Interpretation of the
said order of Honble High Court Is In dispute before
this Tribunal so It would be appropriate to reproduce the
short order passed by the Honble High Courts-

letter to 'I'm,-'"®?''"".®!)''' council has addressed ali-iLcr to this Court dated 22 a i w-ui '
letter be placed on record. Let this

the t"rl-® offered a post on
letter Thrnerfr°f ®'°r aforesaidto ih; oounc?!"of°"the S?er"mar'to'%fm®®"®Th®®
disposes of the writ petition. °

further su'bmltsThI foUow'fn'g'two°Jol„\'l:
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K  That the petitioner should be considered
tor appointment to the post of Assistant Director.

have no doubt that if the post is available the
petitioner will be considered for the same and if
found eligible, he will be given his due promotion.

petitioner has been appointed
against a regular post. He should be considered for
confirmation. This request also seems to me to
reasonable since the petitioner has been reinstated
in service.

In accordance with the judgment of the High

Court which is at Annexure A-8, the applicant was offered

a  post of Senior Research officer in the revised pay

scale of Rs. 1 1 00-50-1 600 vide letter dated 29/30.. 83

which contained certain conditions with regard to

seniority and back wages etc. On the strength of these

two documents the counsel for the applicant has submitted

that the applicant had a continuity of service and he was

reinstated in service so the respondents cannot take out
the period from 10.A.?^4 to 10.5.83 out of his service

career for the purpose of calculating his pensionary

benefits so applicant's retiral benefit should be

calculated accordingly.

will not be out of place to mention here

that in between the period from 2'?. 1.19 75 to 10.5.83 the

applicant was employed with the Indian Cancer Registry
(hereinafter referred to as ICR), Mumbai and had been
drawing emoluments therefrom which is clear from office

Memorandum of the respondents which is at page ^t? of the
paper book when the respondents considered granting back

wages to the applicant.

question which remains to be

decided is whether the intervening period between his
ddte of termination and when he had accepted the job
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after his Writ Petition was disposed of by the Delhi High
Court, can be treated as continuity in service and

whether the same can be counted for the purpose of

retiral benefits to be paid by respondent No.2.

Shri M.p. Raju appearing for the applicant

referred to the order of the Hon'ble High Court quoted
Iabove wherein the Writ Petition was disposed of. The

counsel for the applioant pointed out that the Hon'ble

High Court in the last paragraph had mentioned that when
the petitioner made a request for oonfirmation so the

court had observed that the request seems to be

Q  reasonable since the petitioner has been reinstats^d in
service. shri Raju also confirms that when he was
confirmed from the back date, i.e. , from 23. 1. 1978 as it
is very much clear from letter dated of th
respondents whioh is placed on page of the paper book
that shows his continuity in service so on the strength
of this letter the applicant submitted that he should be
treated as if he was in a continuous service of the
respondents.

e

o
f^ao appearing for the respondents

submitted that it is an admitted case of the respondents
himself that in between the period of his termination and
when his case was pending, the applicant had been working
at ICR, Mumbai and for the services rendered to some
third organisation the respondent No.2 cannot be burdened
to pay pensionary benefit under any rule since respondent
No.2 cannot ask the third party to contribute towards the
pensionary or retiral funds of the applicant. The
counsel for the respondents also submitted that as per
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the letter of offer of appointment it was made clear that

the applicant was not to be given any back wages though
his case may be considered for back wages but the offer
clearly indicated that he was not to be given back wages.
Only his seniority was to be protected since he had

worked with ICR. Mumbai and had gained sufficient

experience as Senior Research Officer so his seniority
was protected but there is no question of continuity of

service as it is a fresh letter of offer of appointment.

So in this background I have to see whether it is

continuity of service or not.

0  f^irid, the contentions raised by the

applicant that he is entitled to count the period towards

his retiral benefit is not tenable because the Writ

Petition filed by the applicant was disposed of in terms

of the order as reproduced above. The opening paragraph

of the order says that the petitioner has been offered a

post on the terms and conditions and he has conveyed his

acceptance so this disposed of the writ Petition. The

order nowhere says that the impugned order of termination

i-- quashed and the petitioner is reinstated with

consequential benefits. Even the terms mentioned in the

offer of appointment dated 29/30.^1.83 also show that it

was a fresh appointment though at a higher start and

applicant was assigned seniority at a higher level

keeping in view the services rendered by him at ICR,

Mumbai. The tenor of the order of the Honble High Court

read with the offer made by the respondent No. 2 and

accepted by applicant, which was also before the Hon'ble

High Court at the time when the Writ Petition was

disposed of go to show that it was a fresh offer as per
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the suggestion given by the High Court in one of its

previous hearings. By no stretch of imagination this
order can be treated as if it has quashed the order of
termination of the applicant with all consequential
benefits.

Hence, i find that the applicant is unable to

establish that by this order he was allowed continuity in
service which may compel the respondents to count the
said .period for the purpose of giving retiral benefits.

o

Even otherwise since the applicant had worked
with ICR, Mumbai so the respondent No.2 cannot compel the
said ICR, Mumabi to contribute towards the pensionary
benefits of the applicant as the applicant must have
joined the service at ICR, Mumbai as a direct recruit
without taking along with him the past services which he
had rendered before termination with the respondent No,2.

o

Thus I find that the OA has no merits and the

same is liable to be dismissed and the applicant is not
entitled to count his period of 9 years and one month for
the purpose of pensionary benefits. No costs.

( raLDip siiBiaM )
iS1BSBER(Jlll©L)

Rakesh


