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Central Administrative Tribunal
Principal Bench

O.A. NOo 1974/2000

i  New^ Delhi .this the day of December, 2000

1^0 -eoN'-BLE SH. S.A.T. RIZVI, MEMBER, (A)
c'l-l.' fUOQ l-(nuyiu

j.'jb i J QQ'i-,

1. Shri Dhunni lal

Sanad No. 9844

S/o Ghaddi Lal

R/o A-1/6, Rajapuri,
Gali No. 1,
Uttam Nagar
NewDelhi-59

6'

2. Shri Lokinder Singh
Sanad No. 9885

S/o Vikram Singh
R/o A-17, Camp Jail,
Tihar New Delhi .

O

3. Shri Krishan

Sanad No. 3695

S/o Prem Chand

R/oH.No46.
Bindapur Gaon,
Uttam Nagar,
New Delhi -59

4. Shri Ashok Kumar

Sanad No. 9949

S/o Ram Dhari

R/o W-70/401-A, T-Huts
Indira Camp No. 2,
J-Block, Wikaspuri,
NewDelhi-18

5. Shri Jagdish Singh
Sanad No. 9933

S/o Ayodhya Singh
R/o 9933/VV70/217,
T- Huts Indira Camp No. 2
J- Block, Vikaspuri,
New Delhi-18

6 Shri Samay Singh
Sanad No. 9985
S/o Suraj Bhan
R/o RZ-107, Indira Park
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7 Shri P.C. Mahadev
Sanad No. 10036
S/o Kutia
RJo H.No. 46,
Bindapur Gaon,
Uttam Nagar
New Delhi-59

8. Shri Mukesh Kumar
Sanad No. 3753
S/o Phool Kumar

B-93, Subash Park
Uttam Nagar ^
Nevy Delhi

9. Shri Sahedev
Sanad No. 9930
S/o Ram Niwaz

R/o A1/71. Gali No. 3
Rajapuri, Delhi

10. Shri Lalman Singh
Sanad No. 9937
S/o Jhamun Singh
R/o Rz-A/30, B-Block
Gali No. 1, Bhagwati Vihar
Uttam Nagar
New Delhi-110059

11. Shri Vinod Kumar
Sanad NO.10037PH
S/o Bahar Singh
R/o RZ-B-23. Pratap Garden
New Delhi

12. Shri Sanjeev Kumar
Sanad No.4457

S/o Om Vir Singh
R/o 1/5303AGali No. 11
Balbir Nagar
Delhi-32

13. Shri Ramesh Chand
Sanad No. 9912

S/o Dalip Singh
R/o

14. Shri Subash Pawar ,

Sanad No.c.^ IjlJ
S/o Ishwar Singh
R/o D/3, Mahavir Enclave
Part III Hphri Mp\a/ fiolhi



-(y

9

Q

S/o Jagdish Parshad
R/o 100, Gali No. 4
Som Bazar Road
Rajapuri, New Delhi

16. Shri Yogesh Kumar
Sanad No. 9814
S/o Vritpal
R/o A/19, Maharani Enclave
Hastaal Village
Uttam Nagar
New Delhi

17. Shri Shiv Pal
Sanad No. 9913
S/o Puran
R/oW/58, 100,

Chander Nagar,
Janakpuri
New Delhi-58

18. Shri Suresh Chandra
Sanad No. 8704
S/o Ram Gopal
R/o Plot No. 43B, Gali No, 8
Yadav Enclave, Vikas Nagar
Hastaal Gaon, Uttam Nagar
New Delhi

19. Shri Ravinder Kumar Rajput
Sanad No. 9972
S/o Rampal Singh
R/o 130, Block-B
Sainik Enclave, Hastaal Gaon,
Uttam Nagar
New Delhi-59

20.Shri Rishi Pal
Sanad No. 7606
S/o Mangal Singh
R/o A-236, Data Market,
Madhu Vihar, Uttam Nagar
New Delhi-59

21 .Mohd. Murtaza
Sanad No. 10004
S/o Mohd. Gohar Ali
R/o B-29, Hastaal Vihar
Uttam Nagar
New Delhi-59

22. Shri Jalaluddin
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23. Shri EsHamul Haq
Sanad No10026
S/o Haweeb
R/o Esha Tailors

Ganna Mandi
Tilak Nagar New Delhi

24. Shrl Umar Din, EX Coy Cdr
Sanad No. 762
8/0 Abdul Hamid
R/o B-387, DDA Colony,
Khayala, New Delhi

25. Shri Gosain Singh
Sanad No. 10026
S/o Diwan Singh
R/o Y-1954, Mangol Puri
New Delhi-83

26. Shri Nand Kishore
Sanad No. 9960
S/o Om Parkash
R/o H.No. B/14, Double storey
Central Jail, New Delhi

27. Shri Jagmender Singh
Sanad No. 9919

S/o Hoshiyar Singh
R/o RZ-R/95, Chankya Enclave
Uttam Nagar
New Delhi

28. Shri Radhey Shyam
Sanad No. 9733
S/o Chander Bhan
R/o RZ-D-87, Pratap Garden,
Bindapur Village,
Uttam Nagar
New Delhi-59

29. Shri Shiv Kumar Sharma
Sanad No. 8530
S/o Ram Chdhder
R/o RZ-B-51, Jeewan Park,
New Delhi-59

30. Shri Harnam Singh
Sanad No. 9920
Q/n Ci iHhcima I cjl
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31. Shri Ram Prakash
Sanad No. 9968
S/o Maldan Singh
Ryo-1395, Gall No. 9
Vikas Enclave,

Near Vikas Nagar,
Hastaal, Uttam Nagar,
New Delhi-59

32. Shri Rajinder Singh
Sanad No. 9902
8/0 Chob Singh
Rio RZ-C-32/1,

Jeewan Park,
New Delhi-59

33. Shri Govind Dass

Sanad No. 9909
S/o Pancha Dass
R/o Jhuggi Camp

^  W56/239/A5A, Janta Qr.,
Near Possangipur,
Janak Puri

New Delhi-58

34. Shri Ramlal
Sanad No. 9921
S/o Shri Ram

R/o C/246, J.J. Colony
Hastaal Road, Uttam Nagar,
New Delhi-59

35. Shri Chetram
Sanad No.9989
S/o Babu Ram

R/o W70/402,T Huts
Indira Camp No 2, J Block
Vikaspuri New Delhi -18

O-
36. Shri Radharaman

Sanad No. 9905
S/o Yamuna Singh
R/o RZ-41A, Vikas Nagar,
Uttam Nagar,
New Delhi-59

37. Shri Shital Prashad
Sanad No.8533
S/o Shri Lalta Prashad
R/o E 321 Bharat Vihar,
Kakrala Gaon,

Cly/
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38. Mohd. Akhtar
Sanad No.9775
S/o Mohd. Habib
R/o W/143/6B, Indira Colony
Tilak Nagar, New Delhi

(By Advocate: Sh. S.C. Bhasin)

Applicants

Versus

1. The Chief Seaetary
Govt of N C T DELHI
5 Marg New Delhi

2. The Lt Governor of Delhi
Raj Bhawan New Delhi

3. The Commandant General
Home Guards & Civil Defence
Raja Garden , New Delhi-27

4. The Commandant
Delhi Home Guards, CTI Building
Raja Garden New Delhi -27

5. Comrnissioner of Police
Police HQ, ITO, New Delhi

6. Ministry of Home Affairs
North Block, New Delhi

(By Advocate: Sh, Rajinder Pandita)

Respondents

ORDER

The grievance of the appl icants in this OA is

that notwi thstanding the fact that the)^ have served as

Home Guard for more trian 10 years on an average, they

have been discharged without issuing notices as requ/red

utider Rule 8 (a) of Home Guards Rules, and almost

simuI taneousIy the respondents have issued a notice in

Hindustan Times dated 20.8-2000 for recrui tment of Home

(9v
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,  . Th^ .-.oplicants contend tlwc Hnmr.
in f-hP'T r O .l.'3.|..-e .. I I ''-- •■ ■ ' '1-51 ,1 a t o.in .in l.-ntrr- .i. I .

..ends tavo teen dtscnan.ed en^.acs and dttte tn cone
I  - -i <r- M T ' I Ti •—ir-atp:" have been i-7.d:.u. - ..cases discharge cwi tit max.. ..

in others the services no.'-^mechanical rnannei , m .. ■ . . ,
■d nniiroj' of picK an< >■  • -nKq 1 instrue11 ons.. h P'■ •'• i ■■ -yterminated on verbal in. ^

, , _ j I;..: the pesoondents in nio tichoose is being tol] owed m th-... 1
.Phe Home Guards Organisation,. Th-.'recrt.) it.mente 11 1 '■•. ...

I  j_I. nr t he arbi.i...t .tU >' . ' ii .applicants further contend tnat
■  rt isrharqe of the HOM> Guards in l.irge numb..r.,.Capi~lC.lOUS O.l. no i

- ai -. +- +-,-1 fill the. V a can c.I...i .-ii q 1 per.rn 1 tmefit to ti.i.i -o.pesnlting m per iv..'om.a.i. r.... .. t .-
-f iqr<-^- rtr-nle corruption going on in tneis the oi..!tcome ot larg-...

„-.t no.. They h.ave given names of certa-,.r. .101 1 '.•••"■ ••• •• '

.. „ ^ o c- fi r a a n i s a t i o n w h o h i t v 'S b ff . n
officers of the Home ouaru.To r. i j-..n
formally charged with corruption in thi...

.--itory ,of Delhi about ,17,000 Home Gu,ir,ds .10Union Tei I I to I >

.orting and ot these about 850 Home Guards were
discharged in February, 2000 with malafide intenth.c^
The work in the Home Guards' set-up i-o of a
nature and, therefore. POSts have to be Kept fiU,ed-upp,

The modus operandi of 'hethe interest of woiK„ rhn. n, ..
eef nr., according to the a,pplic,o,nts, is th,-,.tr* 0.spon • •••••• '•• -r y

„  1 I rn f"-i itTi p V 0 '" V f ^ '■'"*' I? i) '• •'
r-i iarH'~ "in CjOOO I I l.i mi.-"--» •> ..vt: h a y d i, s c h a r g e H t,' m t-.' u i..! a i o -i n j.

.... rj m-oVfa rat pu i fmen h'.'
•inen ,on some pretext or the other aud m., .-

njt'neI, rrUlect hiKie aniounts
fn fil, 1 vacancies and in^t.nc pi n ■ a

„ a: ._.n,iipf fhe aop.li. cants na, '.- ' . i'
as bribe., By way of lelier, tn.. ,

r-tqifing thc pecruitment of doms'aliaa sought oroei s otdg, ing ..n
n-.qt- on the basis o? the Hindu 'tenGirinrds by the responocntn. un rn,.

ni-. a.ted yc„R„2000. They also wiant diicct .onsTime noti'- .e ....
^  4-c to abanpb the apf.' .1 i.'i iu '- ~,  -1 r, tn t he pesoOn dwn tS X.o ai.' ... . | ••tc bsi '3.1. ven t'..' i nt.. i ,

-  pr, thaip r ecpn i tmsn t.. 1"f^Pst and to give priority to flK. n r .
-  i-v-p ni'i/en to the respondents talso want directions tu n-.. di ■ -n . ■
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for ^0^ rf^^ervation for Home Guards HimaKes rule--> roi ovio

police, .lails and other Qovt, Departments as per the
,  -t-so 1 iri i"-'" uif similar

policy of the central liovt.. on tne lin„,
scheme made by the M,P, and the Bihar aovernments. They

seek reinstatement and regularisation «ith all fhe
consecii.jential benef its -

_ ̂ ^ +- ho pesoon den ts fia: ■
•7 The learned counsel fot rnt.. .. ,

raised the basic issue of jurisdiction by claiming that
the applicant Home Guards are volunteers and not Govr,

nni- covered by Section .1^
servants and ai bf noi, (..t, ■/,. i .. ..

,,, „ A of lOR'", . They ha'-/e a, Ir.t .Administrative friounalo not r . . ,
on<t 19 9C> and 2.1, of tiiechallenged the OA unoe, ottiotioi i .,. .1,1^y

said Act..

3„ To explain the role of the Home Guards.: the
learned counsel appearing for the respondents has plaoed
hefore me a book on Home Guards known as Compendium rf
instructions 1G93 brought out by the Govt.of India, in th..
Ministry of Home Affairs, New Delhi, I have .gone thrmgh
this book and find that the force Known as Hoir,e Guards - .
voluntary both in concept and in character, ''he role of
Home Guards has been described in the book as follows:-

1„2 Role

T !i c f o 11. o w i ii g r '-■ ^ .... . ^
;T, .Ti.pT,igncd to the Home Guards,, I nec.e
instructions have been reiterated trom
time to time::

rV1 ScrvicR as an auxiliary to the police
and assist in maintaining internal
seci.jrity..

,-bl Assist the community in any Kind el
'  emergency-an air raid, a fire, .s floor,

an coidernic and so on.. >

as
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^  -n'T,! to provideOrqanise futn..-t.i.onc... - • ^ -t-r-^n^nnrt
<=,prvices as mo i..ot trai r ,

'•;r?'tt' i 1 T.-1 cX .1. •- ••••' • . ^ , »-v.- 1" i
_  o n ci P* n Q i i'l "3 ̂d:i.oi aii'- -! ■ "f - r - ;n'd „

Pr1oadPs„ nursing anu fif-t
operation of water and power supply i.n
installations etc..

ProtPotP communal harmony and give
U^itance to the
pr-otecting weaKer e^tit..tion.T>
Society..

Participate in socio-econumi'.-
welfare activities sucn
education. health .
d e V e 1 o p m e n t s c h erne ■■■::. ' y■■ ' - ■
f- r.-j c (■;' c;, a s .a c 0. d o 0 m e d u S tf. f ' •! ].

4- „ a - r- r i hP * P r nad-based4  The book also goes on tu lu-. -
M-.r.me Puards-Enrolment Policy' .r ecru 1.1men t .. > ''-''i' ■■■

+. ■ . +- ~ r ,co fi T r .q 1 P o V t,. s- e r v a n t s . o j ■ c iQroup'. 'Incentive tu Oeuti ai
n-~nni--tinn' 'Compulsory Home Suar.-iHome Guar ds Oi yan i...'...^ti.„n .
ria-- T'V Cen-tral Govt.. Employees' andtraining f'-v k.. \. a -iv •

"Appointment of Home Huarde to Paid Poets" in pnragrapts,
,,„Q. '

PpPtnen in chapter 9 of the said hooK, the ailowances an.i
the honoraria PayaPle to Home anar.is have been bronchi
out. The relevant paragraphs are reproduce.i belowt -

"9.. .1 Entitlement

Hnmp Guards are volunteers who offer-fpf. ' ..Prvices in their spare tims..1... i iei ■•..'..■ 1 ■. .1 , . „„i iQ.q f.-.r

But whenever a Home i.^uaro Hb calltn^n
d u t ■■■' r t r a i n i n g h e i s e n 111 J. t.. ..i
rortain allowances and honoraria as per

Both rural and urban Home.
Guards are eligible for the vat luu^.
allowances at the undermentioned rat-.:. .

9 .. 2 b I ■! t y A .11 ow a n c e

Pf-^^dtpnt Duty Allowance of Home Guards
Dp, ■?■? oer day per Home Guard w..e..f ..

lit danua'ry 19S8.. The expenditure
-  o -T c- pn i">e h'~irne by the ag—ni..y'in vol vet..! .1. s CD i-' .. I 1 1 ■ j. ^ ^
calling up Home Guards for ou i.y..
Tr.=insoortation Al. l.owance
Whenever an urban or rural Home t.Tuar :
is required to perform duty/t r am n ig .u
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pi 1 rii 'oGyon^.-! ^ 1"^- "0

9,. 4

f r o rn 1 h 0 P

,  .-^.--.iri-nrp h0 will be paid
1 11 I 1. ' d'wl

iUn -portation allowance of Rupee one
or the actual expenditure i.f i.n exc....,-...
of Rupee one by public conveyance lor
hot h ways ;) ou rn ey..

(

T r a i n i n g A1.1 o w a n c e

n  parade allowance of Urban Home
"  Guards has been reviseo^^ a.

Rs,. lO.iOO per parade or Rs
nf^r ■t'wo oarades or more iiet oaa1  1/2 hre,, ^ to 2 1/2 h2ura
d I..! r a t i o n e a c h

a -ri rint of pocket allowance for Rural
■ ' and Urban Home Guards has oet/i i

revised from, Rs„ 5„00 to _^Rs..
8 00 each per day whil.e i.rndei go.i.ug
training in training Centres,,

(i i i) M c s s i n g C h a r g e s
Free hoarding and lodging for Camp
training of Rural and Ur^ban Home
Guards has been fxxeo at

00 oer head per day (Not to oe
5n cash) while undergoing

training^^ in Camps/traming ^
cent rs-s „

5„ From the aforesaid paragraphs extracted from the
aforesaid hooK on Home Qi.iards, it mould appear tha'
applicant-Home Suards are volunteers, pure and simple.

.  u- ~nnrd<»d r.iv11 servants in any sen/.o p.
and cannot be 1 egai ueo a..., t.- .i. . .1. .1.

the term,. What they are paid is not salary out <. u k
allowances on per day basis,, For whatever serv,:ce
render„ the expenditure involved in paying
allowances is to be borne by the agency calling up
cowards for duty, that is to say that on eacn oc

ne

lom

/car, i c

e

an if what 1

n

1 i d i. s
they get paid from the Govt,,
di..!ts allowances and not salary,, Even the Govt,, servants

[" 10 D") 0 ■ '■ ^ ^ Th^

are .pllowed to be enroliod a
cguids-iines reprodi.iced ,i.b,o,vo lirovirrr 1.u,rt -i -
possible unemployed Persons ennolled as Home auai'd suou:
not be retained as such over a long period :,o ,i ■ i
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ppeserve the voluntary ...hai a^.tei t
the P'-')'- enabler! ^;o v-muThe employees vf tiu.. i~-u-- n-

,„ p. on Further-more, it h;.r.:. o-'.n
the Home muaro;- ui yan ... ■

,  tmerit of Peons i.n Mv-
nrovicied that direct , evr i.n.tnr.u ..

M■)■ n 1 St r ies/Oepartmen ts/Of f ices of t nc.- O'-' ■ t „
„i,ll henceforth be made eubject to the cor,di.tione that
s,.ch reernits shall be required to undergo Hom.:^ buarl
training.. Of course, there are pa.id posts in the H. .me
Guard organisation for command and control, nurnoces ar..|
j„ Pespect of these, the guide-lines provide that euch of^

,  4. p..- T- i-i -n-. rp rredi tab ly ec'i.j i. P'i *' ''
the Home Guards voluntepnp. a-ie u-v ...

fn thP t.ra 1 ning courses conducte. 1themse.l.vwfp. lu '-'U....

central Training Institutes of the States, eould le
considered for appointment to the paid postc - .i.n .
the r.ries governing such appointment which can h.a-.o
nothing to do with the. enrolment of Home Quai ds..

-0

^  X find that the Home Guards oi gatii ..iti a
governed by the Bombay Home Gi.iards Act, ,1047 as ext. dm..
)o the union Territory of Delhi and the ru,les framed b-

CP - c r n 1 St: P of t h e p< ' ws r
the Delhi Admin istration in c.cv.,..r ,..i.... ...
conferred by Section 28 of the aforesaid Aet. A carc.ful
loot at the said Rule of lOSO reveals that all persous
including Govt, servants and the emplcyees of the bits
etc, are eligible to be appointed as Home Gmn d

cg.fo 2 (-) p;:! i-;y. W c f 1 i
volunteer within the age range ut ..D tu ... . , •

-  - "Hiimti nna 1 oi!a 1 if ieat 1 on of 'Ic.u . 'i nr.u jminimi.irn t:'OU'maT.iuMci ,i.
„ ar. _ .f .f CP o f r, V n 1 i .! n +; 2> :"?■ r.  - . Thp t.prm uf h..itri',.e iexam i n at i oi i i..>a.2.s in,.

I  I T T 1,-, — I" 1-1 f—(CPiCP MPC i" :2 11 i rl* ■' O. '„ f fhp Homp' Ruaro snail Otf ... i ir ... .■ jmember '-..'t riH,. rr..,'!!! ...

j_ - h "f -n'"' nijsh rnpfnber can be tt.v iriuaithat the appointment ul d'.ny •...u>_.i i »• •• ••
4- -.4- -I I I+-hiT r T tv ppfprP expd.rV Cl I ll'T ...o . I < 'by the competent authoi ir> . i
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of office by giving one months' notice or even witnonl
any such notice if the member is found to be medical >y
unfit to continue as a member,. The competent aut ho. Ity
has been empo...ered to relax the age even beyond 60 ye,are
in appropriate cases,. It is also noticed that at the
time of making an application for enrolment as l.ome
Guard. the following pledge has to be signed tn..:
app1i cant n-

0

"T shall be required to serve for a
oeriod of three years in the Home Guarcs.
imless T am allowed to resign m
pursuance of the Home Guards Rules.
.1.959,, "

ev.;i I

7  It would thus ,appe,ar that- tn'-.:-^ Hornet (..^i..!■Ir<.^. ■.

if some of ■ them might be unemployed people. are i-rd,
,  ,-i <5 o n 1 n r i t v o r o mOT 101' > a ndgoVerned by any ru 1 es n•...«?i n.i.ng ....■.. i 11... i n. ... . ,.

f I « ^ .-5 i r~i ,"^1 I'T i"i V" s P n e c~l o i i,du * 1confirmation,, They ar-P al.T:.o uur juv..... u..

n.H.es like any other civil servant,. There l iave no proper
Recruitment Rules either, and the enrolment of some
Gi..!ards is resorted to by publishing notices In neos
onpers as has been done by the Delhi Hdmin istr at i on or,
20 .ft..2000..

p; ^ The learned counsel for the appli-'-ant ha.'
produced before me the following judgemente of th.-
Hon'ble Supreme Court and has contended that in view

termination of the enrcd merit of tl.e

! 1 d b 6 t .a l< e n b a c K rn

T h e s e j u d g e if. e n t s, t h e t e r

applicants is illegal and they shou.

se rVIce.

(3/

01.ga Tell is S. Ors,. Vs„ Bombay Municipal Corp., r
Ors.. - AIR .1.986 SC 1.80,,

State of Haryana 9 Ors.. Vs.. Piara Singn & f'rs. .
AIR 1.992 SC 21.30
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State of U..P.. & Anr.. Vs., Kausha] Ki.shore ShuKla
(1991) 1 see 691

4„ Han Sukh Lai rawal & Ors,.Vs„ U..O„I., & Ore,
1999 JV AD (Delhi) 269,, CWP-42A6/97..

9  OAs 408/2000,, 193/2000 „ 410/2000 Ik 433/2000
deciOed'on 12..7.,2000 by this Trlbnnal,.

9„ The aforesaid judgements, J. find, relate to Giovi:

servants/employees and, therefore, the der:lslons rsnoerri

by the Si.jpreme Oourt In these cases cannot f.inr.

application In the present OA., The fact and me

circumstances obtaining In the cases considered by the-

Suprenie eourt are also quite different from the fa.-ts antJ

^  circumstance obtaining In the present OA.. Thr.
counsel has also relied on Supreme Court's ji.idgerncnt in
Balwlnder_„,Singh„&„Qrs,,„„Vs^_.„State^of„Puniab„and_^Q

reported as 1999 30 (IT)' LL.l,, I find that in this c,Aise^,

thie appellants before the Supreme Court had worked • u

'volunteer basis as Home Guards from 1985 to .999 and

thereafter In 1990 certain appellants were appodrted on

adhoc basis as Corporal Instructors while the remaining

appellants were appointed as Despatch Riders.. rhi -

.Q appellants continued to work upto July, 1994 and their

■appo 1 n tmen ts 1 n i 11 a 11 y rnade f o r 89 days was pe r i od i oa .1. ■ y

,3y;t;p,f-,Hed by an eqi-ial. ni.mVoers of days i.-intil .Tu.l.y, 94,, Jtii; '

Court ended up by extending to the appellants t.he benef t

of relaxation in age for the period for which they w-'rr

already in service as Corporal In st ru c to rs/Despat c h

Riders, laying down further that if the respondents in

that case at all intended to make appointments on the

a f o r e s a i d p o s t s, t h e a p p e 11 a n t s s h a 11 b e g i v e n f i r s r

p i~ef e r s-n ce ., 11 i s n ot d i f f i ci.i 11 t o see t hat t fie u r ern•-

Corrrt's order herein related to paid posts', in the HC'Ids
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Guards 0rganisation and .not to Horne Guard volun teer r. ..

This judgement wil therefore, not apply in the

circi..!instances of the present case.. Moreover,, the Supreme

Court has the power to issue directions even in respec *

of volunteer Home Guards not possessed by this Tribuna'J

The learned counsel for the applicant has next prccee-.led

to place reliance on this Tribunal"s judgement in

0 A -408/2000 (w i t h o the r c o n n e c t e d c a s e s), d e c i d e <"! on

127.. 2000.. T he f acts of t hese cases a r e s i m i lar to t he

facts of the present case inasmuch as the applicants '• n

t; It o s e c a s e s w e r e c! i s c h a r g s d u n d e r R i..! ]. e 2 0 o f t h e D S' 1 fi

Home Guards Ru l.es 1.959 (hereinafter referred to as. "the

1959 Ru 1 es') .. T he app 1 i can ts i n t hese ca scs we r e

recruited as members of the Home Guard under Rule 3 of

the 19.59 Rules and had completed the in itial per i od o'f

three years,. Thei r terrn had been extended bui. thr-

respondents Iq those cases had discharged the applicants

before the extended tenure of three years which was tc-

expire on .5...1.1..2000... (emphasis supplied) It was held in

those cases that the action of the respondents in

terminating the services of the applicants whose tenure

on re-engagement had not expired, without any justifiable

g r ou n d, c a n n o t b e up he 1 d.. T he re s p o n d e n t s w e r e di rect e ■. !

accordingly to take back the applicants in service

immediately as Home Guards for the remaining par■: of the

unexpired tenure for which they had been reengaged as

Home. Guards.. On a careful perusa 1 of this aforesaid

order, I find that the main concern in the Q.ase war.

termination of the applicants' services before the

6.^t£Cldi,ng Qeri,od.. The stati.js. of the Hofne Gu.ard:s .ss

volunteers has not been discussed so as to br 'ing out -i- ;ks
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fact that many of the duties performed by the members r.f

the Home Guards are of a permanent nature and rhe fart

that there is such severe unemployment in the coifrtry, v-o

dr:i expect the Respondents to be alive to this situatic'r

and to frame a transparent and workable pol.icy j n th r,

regard.. We hope that the Respondents wi 11 frame the

policy within a period of six months" ,,

1.1.. The High Court had,, at the same time.. fiirther

observed as fo11ows:-

"The saVing grace,, however is that the
Government does give weightage to a
member of the Home Guards for appointment
■to a Group *0' or a Group "0' post wit!'»
the Government.. Moreover., para 1..23 on
page 1.5 of the book.let s.a.ys that
Respondent No.. .1. has requested State
GoVernments "t o pr o v i de assistance to
unemployed Home Guards in seeking gainfu .
employment on the completion of their
term of employment".. We hope the
Respondents are aware of both these
responsibi 1. i ties "

12.. Earlier in the said judgement,, the High Court: had

elaborated the role of the Home Guards as volun tej-rrs on

the lines broi..!ght out in the aforesaid book., Thusp., the

H:i.gh Court was not in doubt about the precise status of

Home Guards as volunteers as di-stinct f rom Govt .

servants etc.. covered by Section .14 of the A.. "., Act

8 5 „ 11 w i 11 b e s e e n f r o m t h e a b o v e d i s c i.j s s i on th a t i i o n c

of the cases cited by the learned counsel for the

applicant will, give any assistance to him in the pres.en'

.'vi, 0 .
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which the applicants have done so in the present case I

wou 1 d ].ike to note,, however„ that whi.le a number of Hoiim-

Quards Volunteer woi.j 1 d be drawn from the class of wori-.in-i

Govt servants, there wou 1 d be others who are unemployed

and,, therefore,, gain from whatever they get in terms of

duty a 11 owance etc.. whi 1 e working as volunteer .. 8incfr,

they are allowed to work for three years at a timr* .and a

number of them have been working for a long enough tiiiv

due to renewals given to them by the respondents tliey

start looking upon the Home Guards set up as a source of

regular employment in these day.s of hardship.. I am

prepared to believe that as contended by the .1 oarnec--

counsel for the applicants„ these unemployed youth e

to en coI.! n te r - con s i derab 1 e co r rupt i on i n secui :i n g

enrolment as volunteer.. The complaints of rick .and

choose have been made time and again.. The need to

forrn1.11 ate a transparent poliey in regard to enrolrnent of

Home Guards volunteer.s has been emphasised by the High

Court and T am given to understand that a polIcy has

since been framed.. The said policy will not doubt take

care of the aspect of corruption in the enrolmen t of Home

Guards.. However „ what is more important is thai-

experienced Home Guard personnel (volunteers) cthepwise

unemp.i oyed should ''be able to seek absorption in regui.ar

Govt.. jobs where the invaluable experience accjuired !'»y

them wou 1 d be found useful.. The Govt.. of N..C..T.. of

Del hi has already issued a policy circular for giving

e m p 1 o y rn ent t o H o m e Gu a r d v o 1 u n t e e r s a s s eci i r i t- y

pe r son n e 1 /Gu a r d in Govt.. Departments.^ Govt.. aii.'cd

I n s t i t u t i o n s / Autonom o u s B o d i e s e t c.. T h e a f o r e a i '

c :i. rcu 1 a r„ i ssu ed by t he Govt.. of N.. C.. T „ of De 1 i i i i:
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dated 10.,9,.99., I find that in the aforesaid circi.jl.ai- .

t he GoVt „ of NC „ T „ of De 1. hi ha.s con veyed a dec i s ion t ha t

if so recji.ii red, tli isting recn.!itment rules may be

suitably amended by the various Departments of Del.hi

Govt,, to provide for reservation of 50?: vac.anoies in

Groups 'C fk '0' employment in favour of Home Guard

Volunteers.. The aforesaid circu 1 ar has been sent not

only to the various Departments to the State Govt,, bu t

also to al 1 the Institutions- The State Govts of Madhya

Pradesh and Bihar have already issued simi 1 ar policies,,.

The learned counsel for the applicant has submitted tiiat

despite the aforesaid policy circi-ilar, no effort h,.a.s !">eer)

rna.de by the Govt.. of N„C,. T„ of Del hi to secu re its

compliance so that the hardship caused to the unemp-loye'''

Home Guard volunteer is mi n i mi zed.. I can on 1 y exprest.s

the hope that having regard to the valuable e.xperiencc

which the Home Guard volunteers acquire while working as

volunteer for three years or more,, the Govt.. of N..C..T of

De 1 h i w i 11 re~emp has i se t he p rov i s i on s of t he af o resa i ■ i

Po 1 icy ci rcu 1 ar and issi.je a f resh mandate for carefu 1 and

speedy compliance by the various Departments of the

Govt,,, the local bodies, the autonomous bodies., .aided

•Tnstitutions etc.,

Having discussed the various issues arising from

tne present OA in the preceding paragraphs., and after

noting that the Home Guard Volunteers cannot be treater

at par with Govt.. servants etc,,, 1 am left with only ore-

option which is to dismiss the OA,, I do so wbthout anv

o rde r as to costs..

oL
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000 is

i n T e r i m o r d r  passed in this ca
Of'

I"! e r e b y v a c a t e d

. n

(S„A„T., Rizvi)
Member (A)
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