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Central Administrative Tribunal
Princ¢ipal Bench

y, < T . 0.A. No, 1974/2000

x;;‘_.-;' o "New:%.Deihi,~this the 2@ day of December, 2000
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1. Shri Dhunni lal
Sanad No. 8844
S/o Ghaddi Lal .
R/o A-1/6, Rajapuri, . ’
Gali No. 1, B
Uttam Nagar '
New Delhi-59

2. Shri Lokinder Singh
Sanad No. 9885
S/o Vikram Singh
R/o A-17, Camp Jail,
Tihar New Delhi

3. Shri Krishan
Sanad No. 3695
S/o Prem Chand
R/o H.No 486,
Bindapur Gaon,
Uttam Nagar,
New Delhi -59

4. Shri Ashok Kumar

- Sanad No. 9949
S/o Ram Dhari
R/o W-70/401-A, T-Huts
Indira Camp-No. 2,
J-Block, Wikaspuri,
New Delhi-18

5. Shri Jagdish Singh
Sanad No. 9933
*  Slo Ayodhya Singh
R/o 9933/W70/217,
T- Huts Indira Camp No. 2
J- Block, Vikaspuri,
New Delhi- 18

6 Shri Samay Singh
Sanad No. 9985
S/o Suraj Bhan
R/o RZ-107, Indira Park -

d




Shri P.C. Mahadev
Sanad No. 10036
S/o Kutia

R/o H.No. 46,
Bindapur Gaon, -
Uttam Nagar

New Delhi-59

Shri Mukesh Kumar
Sanad No. 3753
S/o Phool Kumar
B-93, Subash Park
Uttam Nagar -
New Delhi :

Shri Sahedev

Sanad No. 9930

S/o Ram Niwaz

R/o A1/71, Gali No. 3
Rajapuri, Delhi

10.Shri Laiman Singh

1.

Sanad No. 9937

S/o Jhamun Singh

R/o Rz-A/30, B-Block

Gali No. 1, Bhagwati Vihar
Uttam Nagar

New Delhi-110059

Shri Vinod Kumar

Sanad No.10037PH

S/o Bahar Singh '

R/o RZ-B-23, Pratap Garden
New Delhi

12. Shri Sanjeev Kumar

Sanad No.4457

S/o Om Vir Singh

R/o 1/5303A Gali No. 11
Balbir Nagar

Delhi-32

13. Shri Ramesh Chand

Sanad No. 9912
S/o Dalip Singh -
R/o

14.Shri Subash Pawar .

Sanad NocA HiI7
S/o Ishwar Singh

R/o D/3, Mahavir Encla'\’/e
Part 1) Dahri New Nolhi

o




S/o Jagdish Parshad
R/o 100, Gali No. 4
Som Bazar Road
Rajapuri, New Delhi

~ 16.Shri Yogesh Kumar

Sanad No. 9814

S/o Vritpal

R/o A/19, Maharani Enclave
Hastaal Village

Uttam Nagar

New Delhi

17.Shri Shiv Pal
Sanad No. 9913
S/o Puran
R/o W/58, 100,
Chander Nagar,
Janakpuri
New Delhi-58

18. Shri Suresh Chandra
Sanad No. 8704
S/o Ram Gopal
R/o Plot No. 43B, Gali No, 8
Yadav Enclave, Vikas Nagar
Hastaal Gaon, Uttam Nagar
New Delhi

19. Shri Ravinder Kumar Rajput
Sanad No. 9972 ’
S/o Rampal Singh
R/o 130, Block-B
Sainik Enclave, Hastaal Gaon,
Uttam Nagar
New Delhi-59

20.Shri Rishi Pal
Sanad No. 7606
S/o Mangal Singh
R/o A-236, Data Market,
Madhu Vihar, Uttam Nagar
New Delhi-59

21.Mohd. Murtaza
Sanad No. 10004
S/o Mohd. Gohar Ali
R/o B-29, Hastaal Vihar
Uttam Nagar
- New Delhi-59

22.Shri Jalaluddin

Qarad Nin Q7Q272
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23.Shri EsHamul Haq
Sanad No10026
S/o Haweeb
RJ/o Esha Tailors
Ganna Mandi
Tilak Nagar New Delhi

24 Shrl Umar Din, EX Coy Cdr
~ Sanad No. 762
S/o Abdul Hamid
R/o B-387, DDA Colony,
Khayala, New Delhi

25.Shri Gosain Singh
Sanad No. 10026
S/o Diwan Singh
R/o Y-1954, Mangol Puri
New Delhi-83

26. Shri Nand Kishore
Sanad No. 9960
S/o Om Parkash .
R/o H:-No. B/14, Double storey
Central Jail, New Delhi

27.Shri Jagmender Singh
Sanad No. 9919
S/o Hoshiyar Singh
R/o RZ-R/95, Chankya Enclave
Uttam Nagar
New Delhi

28.Shri Radhey Shyam
Sanad No. 9733
S/o Chander Bhan
R/o RZ-D-87, Pratap Garden,
Bindapur Village,
Uttam Nagar
New Delhi-59

29.Shri Shiv Kumar Sharma
Sanad No. 8530
S/o Ram Chander
R/o RZ-B-51, Jeewan Park,
New Delhi-59

30. Shri Harnam Singh

Sanad No. 9920
Q/n Qidhama | at
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31.Shri Ram Prakash
Sanad No. 9968
S/o Maldan Singh
R/0 1395, Gali No. 9
Vikas Enclave,
Near Vikas Nagar,
Hastaal, Uttam Nagar,
New Delhi-59

32.Shrl Rajinder Singh
Sanad No. 9902
S/o Chob Singh
R/o RZ-C-32/1,
Jeewan Park,
New Delhi-59

-33.Shri Govind Dass

Sanad No. 9909

S/o Pancha Dass

R/o Jhuggi Camp
W56/239/A5A, Janta Qr.,
Near Possangipur,
Janak Puri

New Delhi-58

34. Shri Ramial

Sanad No. 9921
S/o Shri Ram
R/o C/246, J.J. Colony
Hastaal Road, Uttam Nagar,
New Delhi-59
35. Shri Chetram
Sanad No.9989
S/o Babu Ram
R/o W70/402,T Huts
Indira Camp No 2, J Block
Vikaspuri New Delhi -18

36. Shri Radharaman
Sanad No. 9905
S/o Yamuna Singh
R/o RZ-41A, Vikas Nagar,
Uttam Nagar,
New Delhi-59

37.Shri Shital Prashad
Sanad No0.8533
S/o Shri Lalta Prashad
R/o E 321 Bharat Vihar,

Kakrala Gaon,
Nowr Nalki B And

o




38.Mohd. Akhtar
Sanad N0.9775
S/o Mohd. Habib ... ... Applicants
R/o W/143/88, Indira Colony
Tilak Nagar , New- Delhi

(By Advocat=: Sh. s.C, Bhasin)

Versus

1. The Chief Secretary
Govt of N C T DELHI
5 Marg New Delhi

2. The Lt Governor of Delhi
Raj Bhawan New Delhi

3 The Commandant General
Home Guards & Civil Defence
Raja Garden , New Delhi-27

4. The Commandant
Deihi Home Guards, CTI Building
Raja Garden New Delhi -27

5. Commissioner of Police
Police HQ, ITO, New Delhi

6. Ministry of Home Affairs
North Block, New Delhi .............Respondents

(By Advocate: Sh. Ra jinder Pandlta)

GRD E R

The grievance of the applicants in this OA 1S
that notwithstanding the fact that they have served as
Home Guard‘ for more tnan 10 years on an average, 'they
have been discharged wilhoul issuing notices as requtred
under Rule 8 {a) of Home Guards Rules, and a!mﬁst
simul taneousiy the respondents nave issued a notice (n

Hindustan Times dated 20.8.2000 for recruitment of Home

A
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in their place. The applicants eontend that Hrme

Guards

and whils 10 a0

Guards have aan dischairged en-ma
pases  odizschards cerhificates  Dave hesn  Lesuod a3

machanical — MAanner, in others The carvices have  bhesn

terminatad on verbal instructions. A policy of pick and

iy

\ i
5

choose LS aing followed the reapondents in makindg

Fenrnitmants in  ths  Home Guards ﬁrganigatimn“ Tha
applicants Further ~optend  That e arbitrary Sy
caniiclous dianhargs of e Home Guards in 1args rnke o

resutlting in periodical racrtitment TO £111 the vacancies

Fe The outoome of largs soals morruption aning on in the

raspondents’  set WD They have given Names of ceritain
sfficers of the Homs cuards Drganisation whio hose Deeh
formally chargad with corruption 10 thia oontext. T The
Linion Tarritory oF Delhi about 17,000 Home Guards are

working and of thesa about A50 Homa Garas Wt

Aienharged 10 Fahruary, 2000 with malafide intention
The work in the Home Guards’® sel-up 15 of A  permanen’

patire and, therefore, posts have to be kept £illad-ip in

the interest nf ek The moaii e aperandl of  Ths

rﬁapmnd@ntﬁ” satl iy, acoorading To the appliloants, e bhat
fhey dischargs Home Guards in good numbers aveity Nnw ani
Tohen  on S praftext or phe other and maks pacr i bmen s

mo) et huds Amnunte

o fill wvacanocies 8nfirhythﬁ el plele
an  hribs., By way ot relief, The applicants havo, intor
alia, sougnt arders  ataying 1 e tmant of  floms
Gaarcs by The raspondents on The pasis of the Hinchy =t

aac., Thay also want Airections

Time notice Aatead 20080

e be given o the e

spondants 1o ahsnrh Tthe applicini
¢irst  and to give priority to their recruitment. TR

alan  want directions to ba given to The raapondrnt s T
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makss  rulas for  HO% reservatlon for Home Guards N

peline, Jalls and othar Govi. Denartments as  Der he

paliny of  the Ccentral fovt. on The

Sehama made by the M.F. and the Filhar Governman s,

=3imilar

They

alan  sesk Feinstatanant A regulari%atimﬂ with all ©oe

sansaauential henaef ito.

. The lsairned counsael  foro the respondents has

raised the basic issue of jurisdiction by olaiming

tha applicant Heme Guards ars voluntesrs and not

carvants and  arsa Aot coverad DY gaction 14

-

gy podministrative Tripunals  Act, 1PE5. They  nave

~hallengsd the ng under Sectlons 19, 0 and 21

. To aexplain  tThe role of Ths Homa Guards,

laarned  ocounsel appearing For the raspondents nas

that

[ T

of  the

Al

thne

ol anet

hafore me A boodk on Home Guards Known as compendium o of

Tnetructions 1993 brought oul DYy fhe Govi.of Indis

irt tne

Ministry of Homs affairs, New Delhi. I hawve gons tlarengh

<? this book and find that the force known as Home i,

aidds i

voluntary both in conoept and in character. ~he rola of

P
,;‘_}’
B

Home Guards has hamn COesor Ll

Following revised il es
assigned to the Home Guard :
instructions have heen reiteratsd from
+ima to time:

) as an auxiliary 1O the police

=ist  In maintaining internal

) sesist  The  community in any kKind of
smergency-an air raid, a fire, o flond,
an enidenic and S0 00,

sl in the hook as Tallows:o

et e




and
L igadas, s
Coperation of ws
inste

oI onesr

Promote

Particinats in

con A A& D

Ve oo o L
ek

4. The

Fanruitment’, " hiome

Giroun "Tnmentive to Ger

Heame Fa s

for Class

training
appointmsnt of Home

1.0,

Further

the honoraria payable o

it

"o, 1 Entitlemant
Guards
r
Bt wheneveas
duty  or
mertain
rles,
Guards. ars
allowannas

Home

thers RS

allowanc
Roth

]

Mty Al lowanocs

prasent DUty
iz Ra,P7 pDer o
IS S
involy

calling up Home Guards

2.3 Transportation a1l owan s
5 nrpe

T an

fFunoctional
searvines as mol

@ glnaer

1lations eto.

Fommun s L
to the

W@ e

activities Wi
healith and
lopmant schemnes

also goas

Guarda~€mrmlm@nf

Drgmnisatiﬁn*,

1Y Central
éﬂardﬁ
1,12, 1.A5, 1.

in chaphter % of Tne zaid book,

ars volunts

A Home:
training, n8 1S antitle

eligible for Eh=
at the undermantionad rates,

ol lowancs T

PR
oy
[

units to  provide

SF bransoort,

GroUns., firs
l_:_i

first al

;
4
anpnly 1N

i
i

: u

g and
Fooand POk
Harmony and  give
administration in
aohions of e

ana
adult

iy Qiene .,

ot nei

w4

paliny

hral Govin. aervants

frompulaory  Home

e Paid Posts’ in
14 and 1.18 of e
the

Home: Guairds have e

e s
apare  Lime.
mallad for

in their
Suara 13

ponoraria a
rban

and

Al and

=

MHome
Home Guard e, fo

for

an oF rural Homa Giiar

ETREs Rt et

Gt Fmp 1oy

ZAmer

of e

o

WA LS

3

js requirea to e form duty/training at

.Y

A

2=

"Rroad-hass

paragirapitS.,

SIeIal B8

allowancss A

hrongh?

The relsvant paragrapns ara reproditned e lows -




(10)
a place beyond & K.M. from the
o his  residencs, he will e
trapspoirtatlo allowanca of Rubas
i bhe actual axpanditire iF in e
of Rl ane by public DI YR Y ANE
hoth ways Journay. ‘

i

el

2.4 Training Allowance

il Paracts Urban  Homs

Farads 3 D
ps, 10,00 DETr pArATE O R, 20,00
par two parades o more per day ov
1 157 hrs. o 2 L7 nendras

duration each.

ra i sed i

s5y oot of pocked allowanos for Rural
and Urban Homs Guards has  Dean
ravyiaasd  from  Rs. o000 ho o R
o 00 each per day while undargning

training 1n rraining Centires.

ot
i

Masmsing Charges

Ve
Tkt
—ts
—

Free hoarding and 1odging for Zamd
fraining of Rural and Urban  HOms
Guaras  has  bheen fiwad at  Rs.
192,00  per head per day (Mot to b
paid. in cashl  while Undaraniing
training in Camps/training

centires.,

. From the aforesaid pArAgrapng ewtractad from The
aforesaid  bhook  on Home Guards, it would appear that
Apnlicant ~Home Guards  are volunteasrs, pura and aimmlio .

as oiwvil sarvants in any senne O

and  ocannot be
e herm. What they are pald ie opot osalary  butoduins
allowanoes  on DBer day basis., For whatever service L he
renaer, the expenditire inwnlved in payiing ek
allowances 1% hto be borne by the agency calling un Hne
Guards for o duty, that is To aay that on  eaca  osoanion
rhey get paid from the Govt, ewen if what = paid A0
ciuty Al bowanoes and not salary. Bved Ple Gowt. serwants
are  allowsd to  be anrollad as  Homs  Guards, The
aices ] inas reproduossl aboye nrowide That  ans foar e

nassibla unamployad parsons enrallad as Home Duaid Shoe

not  be retained as such over A Lopg neriod e e

-~

e — e e e e o T

—~(3~
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D REETYE tlhe  woluntary mharacter of e organiﬂatimm

have Also Desn mpablad too 108D

‘ The amployess of the RS
e Home Guairds frganisation. Eupther-mare, 1t fas DErH

oy 1 cladd that dirsct recruitment  of  Peons in the

L ¢

MiﬂiStFiﬁﬁfﬁﬁDartmﬁﬂtﬁfﬂffiC@ﬁ of the Govi. of

|
|
|

will hencsforth he mads subject o the conditions that

mumh renruits ahall be reguirad o undsirgn  HOm: faar

training. af course, hhers Are paid posts in the o Heme

Graird Organisation for cmmmand and oonbrol prrpennss arod

in respect of Thes, the gﬁide»liﬂ?ﬁ provide that ot of

rhe Home Guards voluntesers as Nave mreditably  equippod

(7 . rhamaslves in the training ooursas condunted at T

Central Training Tnstitutes  of tha  Statas, Syl e

conaiderad  Tor appointmant o the pald posts ey et TG

e rulas o @iTnANg =1 h apﬁmintm&ﬂ% which 7an thT

nothing to do with T ﬁnrmlhant of Home Guaids.

3. 1 find  that the Home  Guards Dirgan i=ation i

governaed by the RBombay Homes puards fot, 1947 as @yt appadnt

o the Unlon Territory of palhi and the rules framasd b

4} the Delhi  Adninistration in ewearcise of  The  powsis

confarraed by Santion 28 of the aforaszaid act. A careful

1onk  at  the caid Fule of 1959 reveale That all PR

: : Pneluding  Govi. servants and the Emp 1oy e of hhe PSLS

- ata, are eligible TO e appointad  as Heome B o

voluntsar  within rhe age range of 20 o &0 wears  wobo

min i mum sducational aualification of At DT many

s

examination  DASS. The term of office ot A wo luptoear

membaer  of  the Homa Guaird shall be Thnres years pyiter.
< v

that the appointmant of any suoh mamper Oan he heririnatl ol

by thae competent authority before sxpiry oF Ths

o

—
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of office by giving one months” notins o €WVan i thoot

any  =uoh Antice if the member jeo found to be mactically
unfit  to continue as A member. The competent authon 6y
rd

nas  bheen smpowares b relax tha age @ peyvono S0 yenrs

T+ i= also noticed that abt  The

ime  of  making an aprlication for marolment as homs

L}

Guard, The Following npledgs has o be  signed by the

applicant -

"1 ehall he required Lo SeUrve for A

af thres years in tTha Home Grarads
i in

T am  allowsd t :
ot ths Home Guairds

7. T+  would Thus appaar rhat the Homs Guards, 2o
if  =ome  of  tham might be upemn loyed  paeople,  Are et

govarnead by any Pules oonoerning cenicrity, promoTion and

confirmation. Thay are  also not governed D oo ©

Foles likas any ofther ~iwil servant. Thare have no proper

Danruitment Ruleas @ither, and the anrolmant  of LOmE

Guards resorted  To T mieae

-t
37

napars  Aas has bean done

::_,'
L5
=
%
b
el
o
v
3
e
=
—
]
-t
=i
oy

15

B The lsarnsd ocounsel fTor the applicant et
producad  bafore ma the following  Jjudgsments oy The

Mon Th s

it

Suprems Court and nas contendad that in viaw  of
rhese judgefents, the reirmination of tha anrolment of The
applicants 1S illegal and they shonle be fakan back 0

SETY LD

1. Olgs Tellis & Ors. V. Fombay Hunicipal Corp. o

Ore . — &TR 1%8& S0 180,

e state of Haryana & Ors. ¥s. Piara 3inga & Oro.

aIR 19%2 ST 2150
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A gtate of U.P. & Anr. Vs, Kanshal Kishors 3hukla

1oson a2l

., Man Sukh Lal rawal & Ors.Ys. LoLTL & Ors
1o99 1Y ab (Delhi) 28%, CWP-42F ST A

5 et 40ﬁjﬁﬂﬂﬁ 192/2000, 410/2000 &

72000 by this Tribundlu

aseicsd on

2. The aforesaid judgemsnts, I fing, relate o Govi,

Goeinns rondarod

carvants/emnloyses and, Therefore, the

AT cannot fana

by hhe  Subdramne Court o in
application  in  the presant  0O&, The facoh acd  Fhs=

I RTNE: \"} L"]{v-'" ”rﬁ:“\ }’ ;1 ‘h‘h(ﬁ‘-’

~ircumstances  obtaining  In the

Suprems Court are also ouifte differesnt from tha faots and

circumstance obtaining  in the prassnt 0A.  The Tevarn
> 1

counsel  has also relisd on Suprems Conrt’s judgsment 00

.

Salwinder  Singh & Ors.  YWs.  State of Puniab and  Ghoora

reported  as 1999 3C (171 LLD. T find that in this case,
e appellantz  bsfore the Supramne Court haco  worked o
yoluntesr  basis a% Home Guards from 1985 fo 990 and
thareatter  in 1990 csrtain appallants wera appo. It an

acthoo

as Corparal Instructors while the FEmA LN LT

appallants  wars ap>m1ntmw & nespatch Riders, N

appellants  continwed  to work upto July, 1994 and theis
appointments  initially made for 89 days was pariodical iy
extandsd by an equal-numbﬁrg of davs until July, 4. The
Court ended up by extending to the appallants The ~anaf . b
nf relaxation in ags for the period for whicn'th@y WP
already in  servioce as  Corporal Trestiructoras Neapatsh
Riders, laying down further that if the respondent s AT
that case at all intsndsd to make appointments on tho
aforesaid posts, the appellants shall be given firar
preferances. Tt is not difficult to ses that the Sunremns

court’s  order  herein related fto paid po

in tha  Homw

i




Guards  Organisation  and not to Home  Guard  woluptesrs,
This Judgement  will, Ttherafore, ot apnly  in thoe
circumstances of the prasent case.  Moreover., e Surirames

Court  has the nower fTo directions syven 1 Pospac o

of  vaoluntesr Home Guards not possessed by This Tribonal

Thie I@arnsad Couns Tor ths applicant has next prcies led

i1

to place reliancs  on this Tribunal’s

Judgsmant  in

OR-408 77000 (with ofther oconneoted cases)

12.7.2000, The facts of thesze casas are similar to  the

fants of the prasent cass inasmuch as thse anplicants  in
those nases ware dischargsd under Ruls 20 of the Oclhi

Moms  Guards Rules,  195% (hereinafter referred to s “hhe

959 Rules’). The applicants in  these casos wWar

racrulted  as members of the Home Guard under Riule 30 of

thae 1952 Rulss and had oompls the initial period of

thiras  vaars., Their f=arm had basn extaspded bt the

respondents  in thoss had dischairged ths apnlicants

swiended tenura of three yvears whioh was  foe

S.LL.2000., (emphar

Tt was haeld in

that the action of the respondsnts in

terminating  ths sarvices of the appl’

cants whoss  tennre
on re-apngagamant had not expirsd, without any Justifiable
ground,  cannot be upheld. The raspondents wers dirsoted
accordingly  to  take back the applicants  in  searvioe
immediataly  as Home Guards for the remaining par- of tha
unexpirad  tTenure  for which they had bean  reengaged an

Homs  Guraros, N & carsful perusal of  this  aforecaid

%

g s =T T find that the mpain_concarn _in_ the

apblicants’ seryloes  ba

The status of the Home Guairds  as

~

voluntaars  has not baan

as tTo bring ot orhe




asp@ch of juriﬁdictiﬁn of tha Tl

saction 1.4 T

ro ThE Fov . carvants
1 fina riat

the ﬁdminiﬁtratiue Tribunadls ac

L L S o

& AMme auastion nas not

wnat Was

haen  Laken in that ragard.

1ey oo, 3 _— e
o WAS T he e Ti 1.:..31”!!&6\]. pnEd

19, 20 and 72109 Fle Rt :

iuriﬁdiction
i hafore THEe Tt At

gachions I ERe

ﬁccmrdingly, T he Tribunal

ip that CASE.

hal juriﬂdimtimn in tne matte. Morpens 3

3 given DY T he Tribunal in the aforesais

i coieion of rhe High rourt i0 j@ﬂwﬁgﬁﬁﬂ"

vy, The High oty after cmnﬁidﬁrlng i

wop HOME Guards, in that cane NET el

qm Follows:™

no doubt in our minds rhat
are not antitled 10O
as  menbars of  the e me
doe nmt.

nave

n fact, auch a moncent

woy et i the oase of me i )
3 .o B ~
S \ 1 ) T
d} controln“

training. command  ©
10 1n holding As

above, Lhe High Cout popac oborio ARy

o e ol 4 P o .
refarrad to  the pald posts in tnea P G

(irganisation and  not  to Homa  Guards T Ve

T The High Court had in rhe come D

i LN Tasimh

+hat Tthe © PR c b A .
L hl.. L. 1 h '." (%0 ] 1 ('“} L) F I’) 1 ',A,‘K P \(’:.j! o h(”,:,;: Wi -Ti_:f:f- !_.”“"i i < f o~ 1 ‘ (v ae 1 1 “

“‘7(,?"1"‘ ) - - by o ~ P
ragard to  EhE appointmant of Home Guards A wo L b

P PSP | o e
aryad that CLanme polioy 13 baing Troames B

@S e that Fhere 1€ 3
v Fherae 15 na mick ana ohoosa WERRE oAl B

e DErERNS 1AW E
1 &SNS who  hawe To e enrollsd O aennro ] 1o

A

e, & e o -
Fhose WnnEe tanuras are not o D e ) e .
[Ty R (IS oo T 1 he
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the  Homs  Guards are of a permanent nature and cha fact

that thers is such ssvers unemplovment in the oourbry, wa
de expect the Respondents fto be alive To this sitnatior
and  to  frams a tranzsparent and workanle policoy an

regar., We  hops that ths Respondsnt=s will  frams  the

policy within a pariod of six montha'.

1. The High Coort had, at the zams  tims, furtivare

obzerved as follows:-
{j "The =aving grace, however, is that the
h Fovermant  doss  glve welghtage to &
membar of Tthe Homs Guards for appointman®
to  a Grouwup TCT oor oa Group 07 post o with
fhe  Govarnment., Moreover, oaira L.Z230 on
| e o f et booklet says That

F pondsnt No,l o has FEcEs e State
Governmants  "to  orovids assistancs o
unaemplovad Homs: Guards in aseking gainfn .
amploymant  on the completion of  their
tearm of  amplovmant” . We ettt e

zhondents are aware of  bobth theaes

coponsinilitises., ..

12. Farlisr in the said Jjudgemeant, the High Court haol

N
<} glaborated  the role of the Home Guards as volunbtaors an

the  lines obrought out in the aforssaid book., Thos,  thn

] High Court was not in doubt about the precise statous of
; Homa Guards  as  volunt=ers as  distinet  from Fowl .

| arvants st ooverad by Saction 14 of the A.7. Aot

8. It will be seen From the above dizscussion that nono

S othe  learnss counssl o for ths

fact that many of the duties performed by the maembers of
|

|

|

of  the ocases oited b

applicant  will give any assishtancs to him in thae orecand

AR

o
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ene respob anins NAD i
13 The Learned mounsal for the Feaponden == ¥

= ' TS RPN e )
o 1imd on severs < hagements TERTELY -,
o i orher hana @) isa on Sey el al auad

i co the CAse & ards AN whi o
+his Trxbunal in the CASE of HomS fHuar Qs

heen held rhat in e cirmumﬁtﬂnmeﬁ mhfainindg

. K dor o by
~alief can e grantes SO

in the prasent SEP

= onS ralied upon Y gAe

Sofn @ ] £ T el d e -

Applican 1.

Learnad AT
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14 The decisinon® rakan DY e ﬁhandigﬂfh fone

-ty

this Tribunal in D@“lﬂlﬁfCHfﬁﬁ rogethel with oonn v

fe oh %1, 1,95 has also besn relied upon by TDR Lo o

counsel for the ~aaponden . 1 find rhat the foo Ve e

o f peumsEances in  thosE cases Were cimiloer HO N L

anda circumstance& in ths oresent DADE . HoOwEWw T cont 08

was  dismissed

A deynid of merit. ﬁﬁﬁﬁfdiﬂﬁlyu

applimant’ﬁ mlaim For regu]ari%ation eto. AD (N
1 265 rrrneac down. Tha A& oresaln judgament woe d i SRR
-he Hon T hle suprems Court in its or

der Aated a7 E wiy

y e petition Tor gpecial Leave was cisniiser (o oy ThonEd

on ranordl .

15, =Xl e ' 473 3 3
» From tns A AiAnuss)on. it owill e ol oar Fhead

the Home G il
ries CIRE AR (Ve i T o™ — .
o L e cannot bha aauaten oy Aol

servants

-, T o) e e i 3 -
AR TR 1Dy Seotion 14 nf e oy T Ao

1‘~’ 'r"i‘. ™o ;’L\ =, ] - “ RS h - |
A AR, Y T f: e helnlc H ~ oy
o ety b e Home A1 i coranye ¥

approach this Tl - i
& Tribunal for relief in tha i oonston. et o h
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whinch the applicants hawve dons so in the dressnt oass
woldld  like to note, however, that while a number of Home
Guaras Voluntesr would be odrawn from the olass of worbine
Govi.  servants, there would be othars who are nnamp ] oyl
and,  tharefors, gain from whatever thsy gst in terms of
aduty  allowance eto.  while working as voluntesr.  Sipoe,
ey are allowed to work for thras vears ah a tome amd o
numbair . of tham have bean working for a long enough time

chie ho renewals given ho tham by the respondents ) by

start looking upon the Homa Guards set up an a sourcs of

regular employmant in hardahip., Iooam

praparaed  to  belisve that as contendsd by the Joapnes
counsel  for the applicants, thess unemployed youth  have
to encountar. oonsiderable corruption in BECUT NG
gnrolmant as  wvoluntser., The complaints of pick  and
choosa  have  bean  made  time and again. The neaszad to
formulate  a Transparent policy in regard to snrolmesnt of
Homea  Guards  woluntesirs has been emphasizad by the Hidgh
Gourt  and T am given to understand that a nolioy  has
sinos bean framed., The zald policy will not doubt  take

cars of the aspect of corruntion in the snrolment of Houns

Grrards, Howeveai, what 1= moirs  important s fThat

chhspw e

sxpariancad Home Guard parsonnel {(volimteas

]

/ - . .
unemnl ayad shiould he abls to asssk absorption in o regulay

Govt, Jobs whare the invaluable ssmerisnce acanirer by

thém wotlad e found useful.  The Govh. of N.CLT. of
Dzl hi ~has already issuad a policy circular  foir giving
amp L ayment: to Homs  Guard valuntesrs AR TECHT 3ty
parsonnael SGuard in Gowt, Departments, Gowh. adtind

Tnstitutions  Jautonomouns  Rodiss 2t Tha aforesals

circular, issusd by the Gowvh. of M.CLT. of Delhbi o i

o
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datsd 10,999, I find that in ths aforezaid cireglar,

the Govi., of N.C.T.of Delhi has conveyed a decision that

1T so reaquired, the existing recruitment rules  may be

suitably  amanded by the various Departments of  Oslhi
Gonwt, to provide for researvation of 50%  vacanniss  in
Groups  “C7 & D7 employment in favour of  Home  Guaprd

Woluntesr:

i

The aforesaid ciroular has bean ssnt not

anly  To the wvarious Departmants to the Stata Gowt, bk

glso to all the Institutions- The State Govis. of Madhwa

Pradesh and Bihar have already issued similar policies.

The learned counsel for the applicant haz submitted that

dezspite tThe aforesald policy circular, no effort haszs basp

mades by the Govik, of N.CL.T. of Delhi to ssocure  its
compliance =0 that the hardship caused to the unemployes!
Home Guard voluntesr is minimized. T can only  Awpitesns 1
tha hope  that having regard to the valuable asxparience
which the Home Guard voluntesrs aconire while working o=
volunteer for thires years or more, the Govt, of M.CLT of
Dalhi will re-smphasise bthe provisions of the aforeoaid
policy cirocular and izsue a fresh mandate for careful and ;

spaascy  compliance by the various Departments of e

Gowt .,

. the local bodiss

» Tha autonomons  bodies,  ~idedd

Institutions ato,

16, Hawving discusssd the various issnes arising From
the pre: OA in the preceding paragraphs, and after 5

noting  that the Home Guard Yoluntasrs cannot ba  treatod
at par with Govt. servants eto., T am left with Ol Ope

aption  which is to dismis

s

the 04, T do a0 withont  any

Orader as o onsts.,
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