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ORDER

Hqnib 1.e...Smt,., L.a.Ks.h.mi ....S)^MT)i,.Da.t .Membe.r.C.J.)..,,. / Q /

T  193./.2!^M-

Both the learned counsel have been heard in

0-A-195/200® and M.A 22V2000 which has been filed by tlie

apj:>licant praying for condoncU:ion of delay. In this

Miscellaneous Application, the applicant states that he had

.been .disengaged by a. verbal order on 17,.A„1998 and he had

submitted a written representation on 2®-A..1998 to which lie

did not receive any reply. According to him, the

resp'ondents had verbally promised him that they wil.l

,-0....eno^r^ge him. Shri Oomen, learned counsel ha^s SLibmitted

that the apr-'>l leant was engaged only as a casual labourer

and could not afford to file the O.A. earlier. He has

also pleaded that as the applicant does not have any otiier

(neans of livelihood, the delay in filing the O.A. may b'-e

condoned as it was not intentional and he othen^jise fLilfils

the period of service as casual laboLirer' under the Scheme

formulated by the resp-ondents for grant of "Temporary

Status". He has prayed for condonation of delay of four

months so tfiat the O.A. may be heard and allowed on

merits.

2. The respondents have submitted that the

app>lleant was engaged as cas-ual labourer by M/s Sehrawat

Construction Co., Rohtak, whose contract was terminated on

11.7.1996. He had never been eng.aged as labOLirer

thereafter by them directly or otherwise. Shri R.P.^  t.

Aggarwal, learned counsel has sulomitted that tlie

application is, therefore, barred by limitation, apart from

the fact that there is no relationship of master and
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servant between the applicant and the respondents. Hence,

he has sLibmitted that the O.A. itself is not maintainable

in the Tribunal. He has also submitted that the applicant

l-ias bee n te rm i nated by t he c;o nt racto r w. e. f. 11.7.1996

whereas the O.A. has been filed beyond the period of

limitation on 3.2.200O- He has, therefore, prayed that the

O.A. may be dismissed both on the grounds of limitation

and merits. He ha\s relied on the judgement of the Tribunal

in Ram Pal Singh 8. Ors. Vs. U.T. Chandigarh & Ors. (OA
365/CH/99"-Chandigarh Bench with connected cases), decided

on 13.8.1999 which has been followed by the Principal Bentdi

in Gurmit Singh Vs. The Secretary, Ministry of Urban

Development .and Others (OA 92/98), decided on A.6.1999 and

Suffian, Jain Vs. Union of India & Ors. (OA 1739/99),

decided on 2®.7.2000 (copies piaced on record).

>

3. . I have carefully considered the grounds taken

by the applicant in MA 22A/2000 praying for condonation of

delay. Even according to the applicant's own version, he

was disengaged by a verbal order on 17.A.1998 and this O.A.

has h;:.een filed beyond the period of limitation as provided

1.1 rider Section 21 of the Administrative Tribunals Act, 1983.

The <grounds urged by the applicant in the Miscellaneous

Application are not at all sufficient to condone the delay

of several months, having regard to the settled principles

of law. (See the observations of the Supreme Court in

State of Punjab Vs. Gurdev Singh (1991(17) ATC

287(SC),R-C. Sammanta & Ors. Vs. Union of India & Ors.

(JT 1993(3) SC. A18), Secretary to Govt. of India Vs.

Shivram H. Gaikwad (1995 (Supp.3) SCC 2.31). Moreover, if

the date of disengagement is taken as 11.7.1996 as stated

by the respondents, then the delay of more than A year^s is

further not at all fully explained, to justify allowing the
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Miscellaneous Application for condonation of delay. It is

also noticed that the applicant had sub.mitted a

representation to the respondents on 20-A.1998 against his

disengagement and from this date also the D.A. is barred.

Therefore, on the ground of limitation itself, this O.A.

is liable to be dismissed, subject to what is stated below.

Xhe applicant has also filed MA 2A57/2000

seeking to place on record cert.ain documents on which he

relies upon issued by the resp-ondents. The learned cotinsel

for the respondents has no objection to taking on record

the documents. These relate to certain letters and orders

issued by the respondents in respect of recruitment in the

cadre of regular Mazdoors which contain the provisions

regarding their eligibility and regularisation which

according to the respondents' counsel are not applicable to

the facts of these cases. MA 2A57/2000 is allowed.

5. Apart from the above, I have also considered

the other iss'jes raised by Shri R.P. Aggarwal, learned

counsel for the respondents. He has referred to tt'»e

averments made by the applicant in paragraph 4.9. of the

O.A. wherein he has stated that he was engaged on

'15.11.1994 "through a Contractor" and contini.ied with

Respondent 2 till 17.4.1 998. Shri Oomen, 1 earne?d counse 1,

relying on the .annexi.ires to the O.A. has very vehemently

submitted that the attendance sheets of the applicant have

been counter-signed by a di.ily authorised officer of the

respondents wihich showi that the applicant has, therefore,

worked with the respondents. To this, the learned counsel

for the respondents has expluained that as per the terms and

coixlitions of the contract entered into by the contractor

wdth the Department of Telecommi-inications, the concerned
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SDO/AE had to maintain the record of work done by the

individual labourer for purposes of payments to be made to

the contractor. On the other hand, Shri Gomen, 1 ear tied

^ counsel has placed much reliance on the signatures appended

on the attendance-sheets by the concerned departrntental

official, although there is a clear averment by the

applicant himself that he was employed through a

f":ont ractor. It is also relevant to note that the

attendance sheets annexed by the applicant are only upto

Hay, 1996, and the learned coLinsel contended that the rest

would be with the respondents which they have denied.

6. Taking into account the facts and circumstances

of the case, and the decisions of the Tribunal relied upon

by the respondents, referred to above, cis- the applicant in

the present case was also not directly employed by tfie

Department a^Jainst any post, the observations in those

juidgements woLild be fLilly applicable to the facts in tfie

pres-ent case. The respondents have disputed the

contentions of the applicant that he has been engaged

directly by them and the applicant himself states that he

was employed throtigh a contruactor. In the circLimstances of

the case, it cannot be held that there is a master and

servant relationship between the applicant and tl'ie

respondents. The juidgement of the Hon'ble Supreme Court in

Secnetzary, Haryana State Electricity Board Vs. Suresh «.

Others (JT 1999(2) SC 435) which has been relied upon by

the learned counsel for the applicant, has been dealt with

in the aforesaid cases. In the facts of the case, as the

applicant has been employed by a contractor and not by the

official respondents, his claims for conferring on him

"Temporary Status" , regularisation and other benefits in
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terms of the Scheme prepared by the respondents in respect

(■?f casLial labourers employed by them would cilso not be
applicable.

7. In the circumstances of the case, the reliefs

sought for by the applicant cannot, therefore, be granted
by the Tribunal. The O.A.. is accordingly disposed of
leaving it to the party to seek his remedy in accordance
with law. No costs.

D;,A, 192/;99

Both the learned counsel have submitted that the

facts and issues in the present G.A. are similar to tl'ie

issu6?s raised in O.A. 195/20*2"?. These two a.pplications

were heard together. They have relied on the saJiie

judgements and h.ave made similar submissions as in OA

195/2000 (supra). MA 2.A52/2000 filed by the applicant to

bring on record certain letters issued by the respondents

is unoppcsed. That M.A. is- allowed.

2. However, in the present O.A., as the applicant

states that he was disengaged by the respondents w.e.f.

13.7.1999 a nd has f i 1 ed this app 1 i cat i o n on 31 .8.1 999, so

the question of limitation does not arise. The applicant

was also engvsged through a contractor. He has relied on

the attendance sheets annexed to the O.A. which have been

■signed by the officials of the respondents. The

respondents have taken the same pleas that the applicant

was never engaged by them but through a contractor and,

therefore, the applicant has no locus standi and cause of

action to file the uapplication in the Tribunal.
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3- For the reasons given in 0.A.195/2000, the 0-A.

is similarly disposed of. No costs

■ SRD ■

•s.

(Smt, Lakshmi Swami nathan)
Member(J)


