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NRODOER

Mo ble Smb. Lakshmi Swaminathan, Menber ().,

0.4, 135/2000 .

Both the learned counsel have been heard in
0.A.195/2000 anc M.4& 224/2000 which has been filed by_ t:he
applicant praying Tor condonation of delay. In this

Miscellansous Application, the applicant states that he had

een | digsengaged by a verbal order on 17.4.1998 and he  had

submitted a written representation on 20.4.1998 to mhich he
adid ot receive  any  reply. According to  him, the

respondents  had  verbally promised him that they will
re-enaage  him. Shri Oomen, learned counsel has submitied
that the applicant was engaged ohly as a casuwal  labourer
and could ot afford to file the 0.4, earlier. He has

alzso pleaded that as the applicant does not have any oiher
means  of livelihaod, the delay in filing the 0.A. may be

condoned as it was not intentional and he otherwise ful il

r,n’;

the period of service as casual labourer urder the Schems
I

formulated by the espondents for  arant  of  TTemporary
Status . He has praved for condonation of delay of. four

months =so  that the 0O.A. may be heard and allowed on

N

The respondents have submitted that the

=y

applicant was engaged as casual labourer by M/s  Sehrawat

ks

Donstruction Co. ., Rohtak, whose contract was terminated on

11.7.1996. He had never bhesn engaged as labowrer
thereafter by them directly or otherwise. Shri R.P.
Aggarwal, 1learned counsel has sutomi tied that tiwe

application is, therefore, barred by limitation, apart from

the fact that thers is no relationship of master and
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servant  between the applicant and the respondents.  Hence,
e  has submitted that the 0.4, itself is rot maintainable

in the Tribunal. He has also submitted that the applicant

has hkheen terminated by the contractar  w.e . f. 11.7.1996G
whereas the 0.A. has been filed beyond the period  of

1imitation on 3.2.200@. He has, therefore, prayed that the
0.A. may be dismissed both on the grounds of limitation
and merits. He has relied on the judgemant of the Tribunal
in Ram Pal Singh & Ors. V¥s. U.T. Chandigarh & Ors. (0A
%65/0H/99~Chandigarh  Bench with connected cases), decided
on 13.8.1999 which has beén followed by the Principal ench
in Gurmit Singh Vs. The Secretary, Ministry of Urban
Development _and Others (08 92/98), decided on 461999 and
Suman, Jain Vs. Union of India & Ors. (0a  1739/99),

decided on 20.7.2000 (copies placed on record) .

ty
kN

3. 1 have carefully considered the aroundcs taken
by the applicant in MA 22472000 praying for condonation of
clelay. Even according to the applicant s own version, he

was disengaged by a verbal order on 17.4.1998 and this O.A.

tudy

has been filed beyond the period of limitation as provided
under Section 21 of the Administrative Tribunals Act, 198%.
The qgrounds urged by ths applicant in the Miscellansous
application are not at all sufficient to condone the delay
o f &@véral months, having regard to the settled principles
of  law. (See the observations of the Supreme Court in
State . of Punjab Vs. Gurdev Simgh (1991(17) ATC
287(SC),R.C. Sammanta & Ors. Vs. Union of India & Ors.
(1T 1993(3) SC. 418), Secretary to Govt. of India Vs.
Shivram H. Gaikwad (1995 (Supp.3) SDC 231). Moreover, if
the date of disengagement is taken as 11.7.1996 as stated
v  the respondents, then the delay of more than 4 years is

further not at

Y

11 fully explained, to justify allowing the

Y2
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Miseellansous Application for condonation of delay. It is
also noticed that the applicant had subxmitted a

representation  to the resnondmntﬁ on 20.4.1998 against his

T

_ disengagement and from this date also the O.8. 1is barred.

-

teself, this 0D.A

e

Therefore, on the ground of limitation

iz liable to be dismissed, subject to what is stated below.

&4 . The applicant has also  filed MA 2487 /20D
speking to  place on record certain documents on which e
relies upon issued by the respondents. The learned counsel
for the respondents has no objection to taking on record
the documents. These relate to certain letters and orders
issuecd by the re$pondeht$ in respect of recruitment in the
cadre of regular Mazdoors which contain . the provisions
regarding their eligibility and regularisation which

Laccording to the respondents’ counsel are not applicable to

the facts of these cases. MA 2457/2000 is allowed.

5. Apart  from the above, I have also  consldared
the other issues ise d by Shri R.P. Sagarwal , learrsd
counsel for the respondents. He has referred to the

averments made by the applicant in paragraph 4.9. of the
D.A. wherein he has stated that he was engagedt on
15.11.1994 “through a Contractor” and continued with
Respondent 2 till 17.4.1992. Shri Oomen, learned counsel,
relving  on the annexures to the 0.A. has wery vehemently
asubmitted that the attendance sheets of the applicant have
been oourder-sigred by a duly authorised officer of the
respondants  which show that the applicént has, therefore,

worked  with the respondents. To thi

fﬁ
ot
-y
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learned counsel
for the respondents has explainsd that as per the terms and

conditions of the contract entered into by the contractor

with the Department of Telecommunications, the concsrned

F
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sDN/AE had  to maintain the record of work  done by the
individual labourer for purposes of pavments to be made to
the contractor. On the other hand, Shri  Oomen, learned
counsa2l has placed much reliance on the signatures appended
on  the arttendance-sheets by the concerned  departmental

official, although there is a clear averment by the

applicant himsel that he was  emploved throuah a
contractor. It is also relevant te note  that the
attendance sheets annexed by the appl nt: are only upto
May, 1995, and the learned counsel contended that the rest

would be with the respondents which they have denied.

6,. Taking into acocount the facts and circumstance
of the case, and the decisions of the Tribunal relied Lpon
by the reaspondents, Eeferred to above, as the applicant in
the present case was also not directly employed by the

Department adainst any post. the observations in those

judgements would be fully applicable to the facts in  the
prresent case . The respondernts have disputed the

contentions of the applicant that he has been endgaged

directly by them and the applicant himself states that he

was amploved through & contractor. In the circumstances of
the rwase, it cannot be held that there is a master and
servant relationship bebween the applicant and the

respondents.  The judgement of the Hon ‘hle Suprems Court in
Secretary, Haryana State Electricity Board Vs. Suresh &
Others (JT 1999(2) ST 435) which Has been relied upon by
the learned counsel for the applicant, has been dealt with
in the aforesaid cases. In the facts of the case, as the
applicant has been emploved by a contractor and not by the
official respondernts, his claims for conferring on  him

"Temporary Status” | regularisation and other benefits in

Yo
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rerms  of the Schems prepared by the resgspondents in respect
of casual lakbourers employed by them would also not be
applicable.

. 7. in the circumstances of the case, the reliefs
sought for by the applicant cannot, therefore, be granted
by the Tribunal . The D.A. is accordingly disposed of
leaving it to the party to seek his remedy in  accordance

with law. Neo costs.

Both the learned counsel have submitted that the

facts and issues in the present O.A.  are similar to the

0 T

issues raised in 0.A. 195/2000. These twn applications
were heard  together. They have reliesd on the same
Judgements and have made similar submissions as  in 0A
195/2000 (supra).  MA 2452/2000 filed by the applicant; to

bring on record certain letters issuad by the respondents

is unopposed. That M.A.  is allowed.

2. Homaver, in the presert Q.4., as the applicant
states that he was disengaged by the respondents w.e_F.

13.7.1999 and has filed this application on 31.8.199%9, so

‘-&

the question of limitation does not arise. The applicant
was  also engaged through a contractor. He has relied on

the attendance sheets annexed to the D4, which have hbeen

signead oy the officials of the respondents . The
respondents  have taken the same pleas that the applicant

was  never engaqed by them but through a contractor and,
therefore, the applicant has no locus standi and cause  of

action to file the application in the Tribunal.
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For the reasons given in 0.A.195/200@, the O.A.

is similarly disposed of. No costs.

Lokl Grnradda
—
(Smt. Lakshmi Swaminathan)
Member (1)




