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With
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Hon'bie Wlr. S;K. Maihotra, Member (A)

1) OA N 0.1951/2000

a; anoj Kumar & "Others

OA ;^o. 1952/2000

An•! Kumar & Another

(3y Advocate Mrs. Rani Chhabra)

Versus

.../Applicants

.../Applicants.

union of ;ndia and Others

(3y AGvoc3ie Shri M.K. Sharowaj, proxy for•Shri.A-K. Bhardwaj)

...Respondents

1 : 0 D8 referred to the Reporter or. not." Yes./ No

-u. . -

2. To :e circuiated to other Benches or not. Yes / No.

>.4<r1t?Taihotra)
Member (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

1) O.A. No.1951 /2000

And

2)O.A.No.l952/2000

New Delhi this the 22"^^ day of November,2004

Hon'ble Mr. S.K. Malhotra, Member (A)

nOA No.1951/2000

1. Manoj Kumar, -
S/o Dharam Pal Singh,

. R/o 47, Shakeypuri, ,
Kankarpur, . .

Meenit.

•  ■ _ _ ! ' ,

2. Sanjay Kumar,
S/o Ved Prakash,
V & P.O.Rajpura,
Mewana Road,

Meerut.

3. Biiju,
S/o Om Prakash,

Kothi No.i3, Bruck Street,
Near MES,

Meerut Cahtt;-

4. Siiesh Nagpal,
S/o Krishan Prasad, ' -
V & P.O;Fazalpur,
Anup Nagar,
Meerut Cantt.

2) OA No. 1952/2000 ^

1. Anil Kiimar,
S/o Sliri Ajab Singh,
Village Ganwri,

...Applicants



/

•(&

P.O.Abduilapur,

P.S.Bhawanpur,

Distt; Meerut,

Meerut.

2. ShiV Kumar,

S/o Shri Mangat Singh,
RJo P-427, EWS,
PallaN'pumar Phase-Il

Meerut.

(By Advocate: Mrs.Rani Chhabra)

Union of India

through its
Secretary.

MinistiT of Defence,
South' Block, -

New Delhi;

.Applicants

Versus

The Gliief Controller General,
Defence Accounts,

R;K;Purarn; West Block V,
New Delhi-l'l

The Contfdll eh of Defence Accounts (Anny),

Bevcdera Complex,
Ayud Park, ,
Meerut' Cahtt: '

Respondents

(By Advocate: Shri MtK.Bhardwaj, proxy for Shri A.K.Bhardwaj)

" .ORDER

As the controversy involyed tn both the OAs is the same, these are

being disppsed; bf' bK order. For the sake of convenience, the

particulars given in OA.No. 1951/2000 are being mentioned in this order.
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2. There are four apphcan.s .n ,l„s OA wiro have approached .he
Tribunal with the request that the respottdents should be directed to confer
teinporaiT status upon then, in accordance with the Schetne evolved by DOP&T m
1993, from the date they became eligible, after completion of one year of
continuous sers'ice, along with all consequential benefits.

3^ The four applicants in this OA were engaged in the years 1992 and
,993 as casual labourers in the respondent Department. It has been contended that
they have been working with the respondent Department for the past eigitt years
and in each year they have completed 240 days. In 1993, the DOP&T framed a
Scheme known as "Casual babourfer (Grant of Temporaiy Status and
Reghlansation) Scheme'of Govt.% India.1^93-which bat,te into force on 1.9.93
and'fhis Schenie-was applicable' ttr'Oll' casual labourers ̂ Stking tn various
Ministries/Departintets dhGhvt: 'Of Ihdifc'«ftermning ttfcf 'fbfceOf this Scheme,

the tenipbraiy status vvas Cdriferrcd On many'casual labourers who had completed
240 days ofservice in a year tgnoriiig the claims of the applicants. The relevant
Para4(i) dfthe Scheme is'reproduced below foiMhe'puiposeof reference;

Teillpbrary

fiV Temporaiy status would be dbnfcrred on ail casual la'oOui'ers who ̂ e
„ cmpSnent on the date of issue of th.s O.M, and who hav
reirdered'a cohtinuons seWce of at leas, one year, m^e®^^
iliev must have been engaged for a period of at least 240 days (205

■  . . . days iit the case of offices observing 5 days week)."

4. A copy of Scheme which was circulated with, the OM dated 10.9.93 is

at Annexure P-3, As all the four applicaiils have completed 240 days in the year

1992/93, they are eligible for conferment of temporary status on them in

;• i - h,rV ,V
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,l„ .. ,1. r,..d —»» «■ °' "• °
ihu. Iksil. unj.aiM »'
3  The respondents have filed a counter reply. They have taken the stand

as per Para 4 (i) of the Schenre rntroduced by DOP&T .de O.M. dated
,0.9.93 reproduced above, all the casual labourers who were in employtnent on
,0 9 93 and who had rendered a continuous service of at least one year as on

...— »» " "•
O A =«« - 0«»,«•«•..« .« )««."" -I -

...MW 1.J ... complaol " "" " "" "
elieible ... c'o.[.n..f.l .. '.n.|A...O. Aa..socco....e .. .....b... S.h.mb O. y

... - — " " "" " "
i, ,1. Scbb... b»

■  A A hM the DOP&T was one-time measure and wasBesides, the Scheme introduced by the DUP&i
hot an on.,oing Sche^ras held by The Hon'ble Suprane Court in the case of CO.
and another Vs. Mohan Pal and others ((2(102) 4 SnpTeme CoUht Cases 573).
The Scheme cannot be made applicable to all those basua! labourers Who would,,ave rendered co.nnn,ous service Of one year after.he crucralte As
none of then, had completed one year on the cfucial date Of 10.9.93 as per details
,ven ,n Annesure R-l, they are not entitled hh the benCfitS Of temporanr status.

&



service on 10.9.93, they are not eligible for benefits under the Scheme unless they

fulfil the basic condition of one year of continuous service as on 10.9.93.

6. I have heard Mrs. Rani Chhabra, learned counsel for the applicants

and Shri M.K.Bliardwaj, proxy for Shri A.K.Bhardwaj, learned counsel for the

respsondents and have also gone through tlie pleadings on record.

7, The date of engagement of the applicants is this O.A. as casual

labourers as indicated in Annexure R-1 is as under;

Name of the annlicants Date of Engagement

1) Shri Manoj Kumar 1.1.1993

2) Shri Sanjay Kumar 26.11.1992

3) Shri Bifju ■ " ' 10:10.1992 •

4) Shri Shesh Nagpal 25'. 11:1992

8  The 1 earned counsel for the applicants stated that the applicants in

this OA were working in an Office which had five working days in a week. As

such these casual labourers are required to complete 206 days in a year for

confeiinent of temporary status under the DOP&T's Scheme issued vide O.M.

dated 10.9.93. Even according to the information fiirnished by the respondents,

all the applicants except Shri Manoj Kumar had completed 206 days as on

10.9.93. She, however, conceded that none of the applicants had completed one

year of continuous service as .on 10.9.93 but three Of thern at SI. No. 2 to 4 had

completed more than 206 days on the crucial date. According to her, the

instructions on the subject in Para 4(i) of O.M. dated 10:9.93 are very clear.

An employee should have rendered at least one year of continuous service,
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vvliicli means he should liave been engaged atleast for 206 days. She was of the

opinion that completion ot 206 days was the important requirement for

conferment of temporaiy status, even though the employee may not have

completed one year of service on 10.9.93. This point was vehemently opposed

by the learned counsel for the respondents. He was of the view that both the

conditions of continuous sep/ice of at least one year and 206 days are required

to be fulfilled for conferment of temporary status. ITie first condition to be

fulfilled according to the Scheme is continuous service of one year during

which tlie employee should, have worked for atleast 206 days. In respect of all

the foLir applicants', tlie pfe-reqiiiremeilt of cdhtihuouk'sefv'ic one year is not

met and as such they are not eligible for the benefits under the S^^

only pomt l.b be decided in. this OA is whether the completion of

206 /240days aS on 10.9.93 is enoiigh to fulfil the coriditrdn for conferring

temporaiy status under the Scheme of the emplb^^^ also completed

one year of^ ebiitiniibuS '^mce'- on' fhdf date: The ' bibse ' reading of the

instructions contained in parh 4 (i) dated '10:9,93 ' reproduced in para 3 above

reveals that -■ the iempbra^ '^cah-W cbnferia- casual '

laboiirers \vho'\vere m employment (iate^ of iSsue\)f OM dated 10.9.93
and who hadTehdered a cbhtinuous sei^ice of at leasTohe^dar.' The period of
one year'' has further been qualified in this parai'bf statihg "that that

the employee'mlist liave'beerf eiiga^ed for 'd peiri^ of afi leak 206/240 days.
The inosi" iihportahi cbhditiohfikailbdk'onek'^ar bf Serribef^hich should not
be less than 206/24C)'days'ih a year: ■ ' ' ■

ia.- ..'
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10 1, is difficult to accept the plea put fonh by the learned counsel for the

apphcants tirat since the applicants had completed 206 days, tlrey deserve to be
conferred temporary status, notwithstanding the fact whether they had
completed one year service or not on the crucial date of 10.9.93. If this
argument is accepted, it may lead to a situation where an employee may have
been in the service only for say 8-9 months but may have completed 206 days
of sendee. Conversely there could be a case where an employee may have
completed one year of service but not 240/206 days. Will it be m order to
confer temporary status in such cases? It is evident from the Scheme that it was
not the intention of the Govt; that one of the conditions i.e. one year of service
or engagement for 240/206 days ili a year should be fulfilled for confennent of

teinporaly status.- If it was so. the Scheme would'have mentioned that for
confeiTing tempoay status, the employee should have completed either one

year of service or should have been engaged for 240/206 days. But this is not
so. The first condition to be fulfilled is one year's service. "One year" has
further been qualified by staling that one year means'240/206 days of
employment. Thus, both the conditions Of one year of service and engagement

for 240/206 days are required tO be fulfilled tO be eligible for conferment of
temporary status: It can happen that art employee may have one year of service
oil 10.9:1993 btit may not have completed 240/206 days in a year. In such a

casO aib. five temporary status cannot be graiited. In my considered opimon.

therefore, the first requirement to be fulfilled is one year's of sendee and

witliin that one year the employee should have Worked for atleast 240/206
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days. Even if he had worked for more than 240/206 days but had not

completed one year of service as on 10.9.1993, he will not be eligible for

conferment of temporary status. Both the conditions are required to be fulfilled.
I  ' .

Admittedly all the four applicants in this OA have not completed one year of

service and as such, they are not eligible for any benefit under this Scheme.

1 1 . In so far as the second O.A.No. 1952/2000 is concerned, there are

two applicants. Both of them were engaged as casual labourers in the respondent

Depaitment in the year 1997 and 1998 respectively. They were thus not in

employment of the respondent Department on 10.9.93. The learned counsel for

the applicant frankly conceded that they are not covered by the Scheme, which is

not ah oh-gbing Scheihe, as held by'the Hon'ble Supreme' Court in tlie case of

Mohan Pal (supra); They are, thefefbre, not eligible for conferment of temporary

status under the DOP&T's Scheme circulated vide OM dated 10.9.93.

12. The leanied counsel for the applicants, however, made an alternative

prayer stating that in case'the applicants were not eligible for cohfennent of

temporary' status under the " 1993 Scheme,' they should be considered for

regulari/.ation 'under the iristnictions dated 7.6il988 issued by DOP&T. Tlie

learned counsel for the fespondents opposed this plea by stating that this prayer has

not been made in the OA'and as such caniiot be raised at this stage. Besides, the

question whether the instniCtiohs ciated;7.6.T9$8 "are applicable for confennent of

temporary status or not, has been considered and dealt with in the order dated

29.10.2004 passed by this Tribunal in OA No.981/2004 in the case of Titu Ram

& Others Vs. liOf &. Ors. in which a view has been taken that there is no scheme

.  . .. .... . .
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after 1993 under which a casual employee who has been engaged after 10.9.93

can be regulanzed or conferred temporary status. In view of the above, the learned

counsel for the applicants stated that she will not like to pursue this prayer in so far

as the applicants in OA No. 1952/2000 are concerned.

13; 111 view of the above, both the OAs turn out to be devoid of any merit

and the same are dismissed, without any order as to costs.

(S.KT^faih^ra)
Member (A)

New Delhi
22.11.2004
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