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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH '

] 1) 0.A. No.1951 /2000
And |
2) 0.A.N0.1952/2000
" New Delhi this the 22™ day of November,2004
Hon’ble Mr. S.K. Malhotra, Meﬁber (A)

1)OA No.1951/2600

1. Manoj Kumar,
S/o Dharam Pal Singh,
.R/o 47, Shakeypari,
Kankarpur, L e T
Meerut.

2. Sanjay Kumar,
S/o Ved Prakash,
V & P.O.Rajpura,
Mewana Road,
Meerut.

3. Birju,
S/o Om Prakash,
Kothi No.1:3, Bruck Street, =
Near MES,
Meerut Cantt:

4. Shesh Nagpal,
S/o Krishan Prasad, ~
V & P.O:Fazalpur,
Anup Nagar,
Meerut Cantt.
... Applicants

2) OA No.195212000 -
1. Anil Kumar,

S/oShri Ajab Singh,
Village Ganwr,

i
>



P.0O.Abdullapur,
P.S.Bhawanpur,
Distt; Meerut,
Meerut.

I~J

Shiv Kumar,
S/o Shri Mangat Singh,
" R/o P-427, EWS,
Pallavpumar Phase-11
Meerut.
' e Applicants
(By Advocate: Mrs.Rani Chhabra)

~ Versus
1. Union of India
through its |
Secretary. - S :
Ministry of Defence,
smun B‘ib‘é’k‘
cw Delhi

Q)

The Chlef Controllcr General,
Defence Accounts,

RK. Puram West Block V.
Ncw D 1]11 ]10066

3. The Lomro}lu of Defence Accounfs (Amy),
" Bevedera Complex,
Ayud Park,
* “Meenur Cantt. -~ 7T

Respondents

(By Ad\ocateShn ' M:K.Bhardwaj, proxy for Shri A K.Bhardwaj)
. ORDER

s the coritroversy involved in both the OAs is the same, these are

4ecommon order. For the sake of convenience, the
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. being disposed “of by
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particulars given in OA Ne.1951/2000 are being mentioned in this order.
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There are four applicants in this OA who have approached the

i~

Tribunal with the request that the responvdents should be directed to confer

temporary status upon them in accordance with the Scheme evolved by DOP&T n
1993, from the date 'they became eligible, after compietion of one year of
continuous service, along with all consequential beneﬁts.

3. The four applicants in this OA were engaged m the years 1992 and
1993 as casual labourers tn the respdndent Department It has been contended that
they have been working with the rebpondewt Department for the past eight years

dnd in each year they nave completed 240 days. In 1993, the DOP&T framed a

Scheme  known as “Casual’ Labomér (Gl’dﬂt of "lempomy ‘Status and

’Regtﬂﬁmmmn) Scherme of Gowt. of India, 1993 which ‘éaine inito force on 1.9.93

Sand s Séheine “was” applicable™ (o7 all" ‘casual “labourers “working ‘in various

Miﬁistries/Déham'néﬁts‘ of Govt. of idia” After €oming into force of this Scheme,

“the temporary Status ‘was confered ‘on many ' casual “labourers who had completed

240 days of sérvice in"é"ye%ii' ignoring the claims of the apphcants ‘The relevant

Para 4(i) of the Sclienie is'reprodiced below for the "pu:pdsé ‘f reference:’
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Sy T empowy status 'would be (.omerred on alf e:uua} 1ahourérs who are
n empiocyment on the date of issue of this O.M. and who have
“reidered’ a continiious’ ‘sérvice of at least one year, ‘which means that
thev must- have been engaged for a peﬂod of at 1east 240 days (206

o daysin the case ‘of offices observing -3 days week).”™

. 3
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‘4. ) o A copy of Scheme Wthh was utculated thh the ()M dated 10993 1s
at Anne\ure P 3. As all the tou‘ apphcams have completed 240 days in the year

1992/9”» they are :eb.ggp_‘l.e_ f_q_r’_eenferrnent‘ of temporary status on them in
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accordance with the Scheme.  They approached the departinent with their

representation. However, this benefit has been denied to them despite the fact that

they fulfil all the required conditions. This action on the part of the respondents 1s -

thus illegal, unjustified and unco'nstitutional..

50 | The respondents have ﬁled a counter reply. They have taken the stand
that as per Para 4 (1) of the Scheme introduced by DOP&T vide O.M. dated
10.9.93 reprodueed above, all the caeual labourers who were in employment on
10.9.93 “and who had rendered a contmuous service of at leasi one year as on

10.9.93, were eligible for conferment of temporary status. All the applicants n the

~ present O.A. \vere -enga’géd in Oc’t'ober/November 1992 and’ Janiary,1993 and as

féucll-'tl1e‘y' had not co'-inpleted one’ year 5s on '10.9.93. Therefore; they - were not

eligible for c‘ont’enne’nt'-'o-f femporary status-aceordmg to-the: above :Scheme. They

" have denied that any casual labourer who did not fulfil the requirements as

- mentioned in the ‘Scheme, has been conferred temporary status or regularized.

Besides, the' Scheme introduced by the DOP&T \was oné-time measure and was

"ot an on-going Scheing'as lield by the Hon’ble-Supreme Court'in the case of UOI

and another Vs. Mohan Pal and others ((2002) 4 Supreme Cout Cases 573).

I‘he ‘Scheme “Cannot be made apphcable to-all those "easual laBour'er's who would

" have rendered contintous Service of one year aﬂer the crucnal date of 10.9.93. As

none of them had completed one year on the crucial date of i0. 9 93 as per details

given in Annexure R-1, they are not entitled fo'r""’t"he benefits of temporary status.

~ According to them, even if some of the 'applioants had completed 240/206 days of
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service on 10.9.93, they are not eligible for beneﬁts under t}}e Scheme unless they

tulfil thé_ basic condition of one year of cdnﬁnhous service as on 10.9.93.

6. I have heard Mrs. Rani _Chhébra, learned counsel for the applicants
and Shri M.K.Bhardwaj, prox‘y for Shri A.K.Bhardwaj, learned counsel for the
respsondents and have also gone thfough the pleadings on record. |

7. The date of engagement of the applicants is this O.A. as casual

labourers as indicated in Annexure R-1 is as under:

Name of the applicants Date of Engagement
lj Sliri Manoyj Kumaf - 1.1.1993
©2) Shri Sanjay Kumiar R R ""'26".1"1'.1'9"92'.'“
3 Shri Bitju’ Sl 0000992
£) Shri Shesh Nagpal =~~~ 25111992 "
§ - Theé learned counsel for the appliéants.s'ta-t:cd'ihat"‘the applicants in

this OA were working in an'Q'ﬁ'l‘ce which had five working days in a week. As
such these casual _l‘ébohrer’s’" dre fequired to' complete 206 days in a year for
conferment of temporary stétus under the DOP&T’s Scheme issued vide O.M.
dated 10.9.93. EVven aécbr‘dir')gv to the information. furnished by the respondents,
all the ’af)’pjl"iczziﬁrn't‘s'"ékc’é‘btz Shri Manoj Kumar had completed 206 days as on
10.9.93. - She, however; conceded that none of the applicants had completed one
year of continudus service as on 10.9.93 but thiés of thern at SL No. 2 to 4 had
compileted' more than 206 days on the crucial date. Abcording to her, the
instructions on the Shbjéét in Para 4(i) of OM dated 10.9.93 are very clear.

An employce should have rendered atleast one year of continuous service,

¢




which means he should l'iév-'c been engaged atleast for 206 days.” She was of the
opinion that completion -of 206 dé)/s was the important requiremem for
conferment of temporary status, even though the employee may not have
completed one year of servicg: 611 10.9.93. This point was vehemently opposed
by the learned counsel fo‘rA the rgépondezlts. He was of thé view that both the
conditions of continuous scrv.ice Of at least one year and 206 days are required
to be fulfilled for conferment of temporary status. The first condition to be
fulfilled according to the Scheme is continuous service of one year during
which the employee should have W'orked for atleast 206 days. In respect of all
the four appli'cékité;:'t.l'i'é'"_br’é"'-r'é"cfui‘r’:éméﬁti’b'f' catitifions service of one year is not
met and as such thiey aré not cligible forthe Bénefitd under e Scheme.

The only point (o bé‘dé:‘cidéti"ih this GA is whether the completion of
206 /240days * 350111000‘%158110113!. 1o Filfil “the’ cordition for conferring
temporary siatus under the Sélieme: 6t the ‘employeé'should have also completed
one “year -of continisis “€enide o ‘thilt ‘date “The “close 'ieading of the

instructions contained in"parti 4 (i) dated 10:9.93 teproducbd in-para 3 above

revedls that -~the temporary - §tatiis can Beconferféd only on those casual |

labourers \who' were ‘in"émployrient 6it" the daté of issié' of OM dated 10.9.93
and who im'd"reﬁ‘déréd":é‘ continudus Séﬂ‘iée'of at fﬁéés"f"':bfﬁé’ yédr. -~ The period of
“one year’” lrlas further been qualified: in t‘his"ba’fzif-b_{/’"Stiafiﬁié""tiliét’i’t'means that

“the employed nist Ve b erlgéged for pewd of Al f¥ast 206/240 days.
T‘l"tle"'lﬁg‘s'i:""i;ﬁpdA11zi'}i"t " condnmnlsadf’dstorr }’%é.l; uf wer\ce which should not
be less than 206240 days'in a year: T
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10. 1t is difficult to accept the plea pht forth by the learned counsel for the
applicants that since the applicants had completed 206 days, they deserve to be
conferred temporary status, notwuhstandmg the fact whether they had
completed one year service Or not on the crucial date of 10.9.93. If this
argument is accepted it may lead to a situation where an employee may have
been in the service only for say 8-9 months but may have completed 206 days
of service. Conversely there could be a case where an employee may have
completed one year of service but not 240/206 days. will it be in order to
confer temporary status in such cases? It is evident from the Scheme that it was

ot the intention of the: Govt: that one-of the conditions i.e. one year of serwce
f‘Or"'ehgagemeht'for'f 240/2.06"days*"id-'a ‘yedr should ‘be fulfilled for conferment of
't-e-mporaly'St'a'tusf"“'flf it "was éo,?'thé '‘Scheme would: have-fmentioned that for
“conféiting tempora1y “status, the” émployee should- have completed either one
“year of service or should have been eng,aged for 240206 days. But this is not
.so The first condmon to be fulﬁlled is ‘one’ year’s service. “One year” has
__ fhrther been qualified by stating that one’ year ‘means ' 240/206 days of
employment. Thtls both the conditions of one 'year~':of service and engagement

' "f01 240/206 days are requxred to be fulfilled to be eliglble for conferment of
'temp‘ora'ry status. It can happen that ari employee may ‘have one year of service

'on‘ 10.9:1993 biit may 1ot have compl‘e‘ted240‘/206 days in a'year. In such a
| Casealss, the {emporary ‘status cannot 'be granted. In‘my considered opinion,
“therefore, 'th‘e=‘ﬁrs't""r'eqdirement to'be fulfilled is one year’s of service and

within that one year the employee “should-have worked for atleast 240/206

.




d‘i\a Even “if hé l'.md ‘qvéfl;ed for more than 240/206 days but had not
completed one year of service as on 10.9.1993, he will not be ehgble for
conferment of temporary status. Both the conditions are rgquired to be fulfilled.
Admittedly all the fouf applicants in thi§ 'OA have not completed one year of

service and as such, they are not 'éligible for any benefit under this Scheme.

11, In so far as the second O.A.No. 1952/2000 is concemned, there are

two applicants. Both of them were engaged ‘as casual labourers in the respondent

Department in the year 1997 and 1998 res:pectively. They were thus not in
employvment of the reépondent Department on 10.9.93. The leamned counsel for
the applicant frankly "cém"cé"c'iea that they are riot covered by the ‘Scheme, which is
not an on:gding Schiefie, as 'hé](.'i“ﬁby“ghe"H"o.n’ﬁblv'e' Supreme Court in the case of
M ohan Pal (supra); They are, therefore, riot e'l:ig'i'b'l'é" “for 'ébﬁfe"riﬁ'e/ht of temporary

status under the DOP&T’s Schieme circulated vide OM dateid 10.9.93.

12. The learned counsel for the“applicants, however, made an altemative

,,,,,

temporary - status ~tnder the-* 1993 ‘Schiemie,” “they -shiotld ‘be "considered for

regularizdtion “undér ‘thé instructions dated” 7.6.1988 issued "by: DOP&T. The

~ leamned counsel for ~the"-riesp’o‘ndén:t§- opposed this'plea’ by statirig that this prayer has

“not ‘been ‘made in the OA*and as'such- caniriot-be raised:at this stage. Besides, the

question - whether the instructioris dated*7.6 1988 ‘are applicable “for conferment of

temporary status or not, has been considered and dealt with in the order dated

29.]0.2004' ‘pass:'ed by this Tribunal in OA No.981/2004 in the case of Titu Ram

& Others Vs, UOI “& Ors. in which a view has been taken that there is no scheme
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after 1993 under which a casual efnployee who has been engagedéﬁer 10.9.93
“can be r.egularized or conferred temporary status. In view of the above, the leamned
couhsei for the applicants stated that she.will not like to pursue this prayer in so far
as the applicants in OA No.1952/2000 aré concerned.

13 In view of the above,.bo.th tlie OAS turn out to be devoid of any merit
and'the same are dismissed, without any order as to costs.

P~ —
(S.K-KTalhotra)

Member (A)

'New Delhi |
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