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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Orlglnal Appllcatlon No.1884 of 2000

.New Delﬁi, this thef)Aré day of August, 2001

HON’BLE MR.KULDIP SINGH,MEMBER(JUDL)

‘l. smt. Suksham Lata |

w/o Sh.G.D. Midha
R/0 C-56 (WZ 1350-A), Sudershan park,

New Delhi-110 015.

2. sh.G.D. Midha
R/o0 C=56 (WZ 1350=A), Sudershan park,

New . De1h1 -110 015. ~APPLICANTS

(By .Advocate: shri K.K. Patel)

versus

*1. Union of India through:
: Secretary.,
Ministry of Power,
‘central Electricity Authority,
Mirman Bhavan,
R.K. Puram,
New Delhi.
Z. : The Under Secretary (Admn. ), -
Ministry of Power,
Central Elpctrlplty Authorlty,'

Seva.Rhavan, K.Puram,
New Delhi.
3. smt. Manjeet Kaur,

R/o RZ-83A, Vishnu Garden,
New Delhi-110 018. - ™ fRESPONDENTS

-

(By Advocate: Shri P.P. " Rehlan, pProxy counsel for
: " sh.J.B. Mudgil, Counsel for respondent
! ‘Nos.1l and 2.

Shri B.S- Ober01, cgunsel for respondent
No.3)

ORDER

By Hon’ble Mr.Kuldip-Singh,Member(Judl),

The applicénts' are the parents of late Shri
Manish Kumar who was wOrKing as Pgrsonal Assistant To
Director -(EDP) with the responéents. These applicénts
havé_ filed this 0OA seeking a direction to the respondents

to pay- to the ‘applicants all the benefits such as

gratuity, leave encashment etc. pavable after the death
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of -the emplovee according to the shares allotted under

the stathtory instructions of the Government of India.

2. | Facts iﬁ brief are that the applicant was
earlier/' married to.oné Ms. Nidhi. The marriage came to
be dissolved by‘thé-ofder,dated 12.3.99 passéd by the

i - -
additional District and sessions  Judge, Delhi.
$gbs§qgently the deceased married another lady, i.e.,
respondent ~No.3 and it-appeérs that the retiral benefits
such as DCRG, GPF, Leave'Encashment has not ‘been released
by the depaftment to anyone of them. The applicantg”

claim that they understand that the deceased employee

after his first marriage in his service book had given

the following names with regard to, his retiral-cum- death .

benefits:—

(1) General _Provident Fund in the name of

¥

first wife.

v

(2) Gratuity in the name of his mother; and
(3) Other dues like leave encashment etc. for
which no nomination has been'filed and if filed that is

not within the knowledge of the applicants.

%, The applicants. also admit that the deceased

employee got remarried to respondent No.3 on 10.2.2000,

'ine. only 6 days before his death and after the death of

the applicants son, respondent, No.3 left the matrimonial
house 'along with all her belongings to live with her

parents. The applicants made efforts to persuade

-
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respondent. No.3 to remain with them but their efforts

, . . ,..3.....

yxelded no result and they understand that the respondent
NOo.3 wants to re- marry SO 1n these circumstances the
applicants claim that ail the retirement*cum~death

benefits shguld be glven to “them in accordance with law.

4 . The respondents .are contesting the OA. The

department. has'pleaded that after the dissolution of his
first marriage the deceased employee had re-married and
employee had neQer' }nformed the department about the
second marriage as he could not join duty after marriage
and expired while on leave for ld days from 9.2.2000 ancl
emplovee could not fill a rev1sed nomlnatlon after his
second marriage; However, respondent No.3 informed: the

office about; the death ofsapplicant’s husband and she

made a claim that being wife of the employee she is

entitled to claim -various amounts such as gratuity, GPF,

)

insuranCe, leave encashment etc. The respondents also

pleaded that the family of the ‘deceased Government

_servant is- entitled to the’ payments such as leave

: /
encashment, family pension,- death-cum—-gratuity, group

'1nsurance, GPF etc. Respondents claim that with regard

to DCRG Rule 53 of the CCS (Pen31qn) Rules, 1972 states

that in those cases where there is no nomination the

gratulty is payable to the members of the family in the

manner prescribed under the Rule 51 of the CCS (Pension)

_Rules,_l972"
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5. AsS regards GPF 1is concerned it is pleaded that
the contingencies on the happenlng of which becomes

invalid Wwas mentloned as insanity, divorce or separation.

Since the employee has- dlvorced the Ffirst wife the
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: ?f nomination made in the name of his™ flrbt wife has becomne
invalid. according to rule 5 of ‘the Provident Fun aot,

1925 an absolute rlqht to recelve the PF money of &

subscriber 1is conferred on the nominee but the nomination

should be a valid one and if there is no nomination in

favour of any particular member  OF member of the

lqubscrlber theh according to rule z5(b) the amount of the

: GPF- is_ to be dlaburced equally and in the instant cace

since the nomlnatlon has bacome - invalid so ‘the balance of

the GPF 1s tToO be dlsbursed among the members in equal

shares. "The same rule apply to group insurance and in

ase of family pension and leave sncashment, NO nomination

’ is required as ‘per rules -but in this case the same is

C) , _payable t
.6

£

respondents statmg that thew have no objection to disbur

the amount"to respondent No.3 in accordance with the
1

rules.

However, private res pondent ., i.e., respondant

o~
L

M. 3 has fTiled her own counter~affidavit and stated that

1. he entirev\estate of deceased who dies intestate i3 to
devolve 1in accordance with pule & of the Hindu Succession
aet and  if o a male dies intestate shall devolwe firohly

upon  the legal heirs in class I of the. schedule, whici

includes mother and wife but does not include father.

same are to be paid to her .

o his wlfc who is respondent No.3'so the @fficial'"

The application filed by father of the deceased claiming
sharz in estate, as one of the applicants is not
maintainable. The respondent Mo.Z% has also stated that

N - )
e _appllcants have no right to claim the same 4as the
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7. “She furtherfcléims that she being a lawfully

,..5...

wedded wife of the deceased is fully debendent on him

totally and she 1is the only person who has suffered the
most and as .such is entitled to claim of the all the

retiral dues. - -

8. I have heard the learned counsel for the

parties and gone through the records of the case.

. shri B.S: Oberoi appearing for the private

respondent referred to a judgment of the Calcutta Bench

af the Tribunal in 0A No. 1164/1997, i.e., Smt. Gopa
Mazumdar Vs. Union of India & Others, wherein dealing
with differeht‘funds such as Family Pension, PF, Gratuity

and Group Insurance, the Calcutta Bench has held as
under:-
' (1) - Family pension-3uccession

Certificate~Nomination~Estate~No nomination for family
pension by deceased-His wife Gopa had filed suit for
separation and was granted alimony, 1n the meanwhile he
died and suit got abated-Gopa wants family pension, also
the mother ~of deceased wants family pension-Respondents
asked them to bring succession certificate~-Family pension
is not an Estate and cannot pass by inheritance, it is a
welfare measure for the family which does not include
mother-The marital status was still intact-Held Gopé
shall be given family pension without any nomination or a

succession certificate.

A

: (ii) Provident Fund-Nomination—No nomination
left = for  provident fund-Wife .and mother both
claim-Nomination does not confer any right to provident
fund and it is to be given to designated person, in this
case the wife-Held she will get {t without any succession
certificate. : '

(iii) Gratuitywlnheritance—NominatianGratuity
claimed by wife and mother both-Railway Service (Pension)
Rules, 1993%~Rules 70, 71, 74 provide who will get
it~Gratuity is not an Estate-Held wife shall be paid
gratuity without succession certificate.

(iv) Group Insurance-Nomination-Late employvee
has nominated his mother for GIS, the wife also = claims
this = money-Wife already filed a separation suit and Was

given alimony which shows she was living separate-Held

GIS money will be paid to nominee mother”.

: ' ¥b¥\\-
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10. 1 think that 1n this case also the nomination
submitted by the deceased to hié officer at an earlier

stage haQe become invalid because the nomination for
deathwcumwréti;ement gratuity which in favour of the
mother of the decéased goes'to shqw that this has been
éubmitted4 when the épplicant had no 'family and with
regard. to the nomination of GPF is concerned, it was in
the name of his first wife who had been diyérced so that
hominafion'v has_aléo become invalid. Similarly Annexure
é-s "which is another nomination in favour of mother of
the «-applicant with regérd to the'Sénefits of the Group

Insurance Scheme, has also become invalid because 1t was

filed when the applicant had no family so all these

nominations have become invalid as such it is to be taken

as if no nomination'exists on record as on date.

11i. 30 how coming to the grant of family pension
the judgment cited by the respondent No.3 show that the
family pension is not an estate and cannot pass by

inheritance, it is a welfare measure for the family which

, does . not  include mother. The marital status was still

intact so the, wife: is only entitled to be paid * the

pension without * any nomination or a succession

certificate so on-: the same analogy it is held that the

”respoﬁdent ‘No.3, who is the wife of the deceased in this

case is entitled to family pension without any

nomination or succession certificate.

12. As regards PF  is cohcerned,\ there is no
nomination and the GPF was also allowed to be given to

the wife without ~any succession certificate. In the

|
n

absence oF_ any nomination it was held that the wife




A

- 5

held to be the designated person under the PF rules and
in thé absence of nomination she has absolute right to

receive PF dues from the authorities.

13. - As regards gratuity is congerned, the Calcutta
Bench has also held that the gratuity is not an estate and
is not covered by'the Hindu Succession Act, 1955 and since

gratuity is also payable under welfare scheme, SO it is

also payable to the widow and she is not required to

- produce any sqcoession ‘certificate for the purpose of

receipt of gratui%y from the respondents, as admissible to

her, on account of death of her hu§band.

l4. Wwith - regard to gratuity the learned counsel

for thé applicants submitted that the case before the
Calcufta ._Benqh was with regard to a Railway employee and
was not of a Government employee. Héwever, I find that
the ruies. with regard to’ pension of the Central
Government -and that of- the Railway employees are on
parimateria 30 Aapplying this analogy it is the widow,

respondent No.3, who is to be paid gratuity without

a succession certificate. N

: 7 '

15. - As regards insurance is concerned, it has been
held in Shri Vishin N. "Khanchandani ‘& Another Vs. vidya

‘Lachmandas,_' JT 2000(9) SC 321 by the Hon’ble Supreme
Court as under:- .
g Y. .........0n the death of the policy

hqlder, the amount . payable under the policy became part
af  his estate which was governed by the law of succession

"~ applicable to him".

16. In this case since there is no nomination =0
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the amount of ihsurance becomes a part of the estate of

~the ~ deceased and the same shall be disbursed as per the

law of succession abplicabie to the deceased.

17. ‘ With the above observation and applying the

law as laid down by the Calcutta Bench, the 0A is partly
allowed. As -far T leave encashment, DCRQA, etc. is

concerned the same is to be paid to respondent No.3. but

‘as regards group insurance is concerned, the same shall

. be disbursed equally among the legal heirs in accordance

with law of succession applicable to the deceased. The
above - directions hay'be complied within a period of 3
months * firom the dgte‘of receipt of a copy of this order.

No costs.

i

( KULDIP SINGH )
MEMBER (JUDL )




