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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0a 186572000
New Delhi, this the 27th day of August, 2001

Hon’ble Smt. Lakshmi Swaminathan., Vice~Chairman (J)
Hon’ble Shri Govindan $. Tampi, Member (&)

amatt . Sub Inspector (Mounted) Nand Ram
No. 2744/0,
%/0 Shri Kanhaiva Lal.
R/o Barrack No.ll, 0Old police Lines
Raj Pur Road, Delhi.
L .eGapplicant

(By Advocate Shri Rajeev Kumar

with Shri Sachin Chauhan)
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UNMION OF INDIA @ THROUGH

1. Secretary
Ministry of Home affalrs
North Block, New Delhi.

2. Commissioner of Police
New Delhi Range
Police Headquarters, I.P.Estate
M.S.0.Building
Mew Delhi.

%z. Addl. Commissioner of Police
Establishment,

Police Head Quarters, I.P.Estate
New Dalhi.

4. Sub-Inspector (Mounted) Sardara Ram
Mo. 3545/D presently posted at
(ld Police Lines, service to be affected

o

through respondent No.2Z & 3.
QBy Advocate Shri Ram Kawar)

0.R D E R_(ORAL)

By Hon’ble Smt. Lakshmi Swaminathan. Vice-Chairman (J)

This 1is the second application filed by the

applicant, earlier 0A belng 0A 248797 which has been

33

disposed of by Tribunal’s order dated 10-10-1997 in

1H

which one of us (Smt. lLakshmi Swaminathan, ¥C (J) was
also a Member). In this application, the applicant
Has impugned the action and orders issued by the
respondents by way of Notification dated 22-12-1999
and orders dated 15-2-2000 and 21-2-2000. By  the

later two orders, he has stated that the respondents
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have rejected his request for reversion of Respondent
4 and also to promote him to the rank of Sub-Inspector

(Mounted) on ad hoc basis..

Z. In the earlier 0a filed by the applicant

(0A 248/97), he had assailed the promotion arder datecd
9@-2-199& approving the deputation of Respondent No.Z
in  that 048 to the post of Sub-Inspector (Mounted) in
the Mounted Cadre in pursuance of the Notification
issued by the respondents dated 4-2-1994. In that
Oa, it was found that the applicant had besn promoted
to the post of ASI (Mounted) w.e.f. 25-9-1997. It
was  also found that the applicant did not fulfil the
eligibility condition, as provided in the Delhi Police
(Promotion & Confirmation) Rules, 1980, for promotion
to the rank of 8I (Mounted). Reference had(also baan
made  to Rule 1& of the Délhi Police (appointment and
Recruitment) Rules, 1980, in which 1t has been
proviﬁ@dg inter alia, that vacancies in other ranks
other than the rank of Constables in Mounted PRolice,
shall be filled by promotion from the lower ranks 1n
the Mounted Pollice according to the Rules governing
promotion. At the time when the applicant had filed
0A Z248/97  impugning the promotion order dated

w-2-199¢, it is relevant to note that he had been

prometed as A% itself only "w.e.f. 25-9-1997,
‘although  he had been promoted on ad hoo basis in that

rank w.e.f. 17-10~1995. Ewven then on the date of the
promotion order of 9-2-1994%, he could have hardly had
four months of ad hoc service as ASI, Mournted Police

at that time. That is rnot the position in the presant

case. The respondents do not deny the relevant facts
which have been noted in paragraph 3 of the aforesaid
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order of the Tribunal dated 10-10-1997 in 0A 248/97

that from l?~10w1995 to 24-9-1997, the applicant was
working as A3l (Mounted) on ad hoc basis and from
FH-9-1997, he has been promoted as ASI (Mounted) on
regular basiz. From the impugned Notification dated
w2-12-1999, it is noted that Respondent No.4 Shri
Sardara Ram was taken on deputation from BSF, Takenpur
as SI in Delhi Police (Mounted) w.a.f. 4-4-19946 and
later on, his deputation period has béen extendad from
time to time upto 21-12-1999 and thereafter absorbed
permanently in Delhi Police with 1Immediate effect
under Rule 17 of the Delhi Police (General Conditions
of Service) Rules, 1980. It is noted that
subsequently the representations of the applicant have
been rejected by the respondents informing him that he
can only represent his  case and need not claim
reversion of some other person i.e. respondent No.d
and secondly, that as there is no post of SI (Mounted)
lying wvacant against which his name can be considered,

his request for promotion cannot be agreed to.

4. Learned counsel for the respondents has
relied on Rule 5 (a) of the Delhi Police (Appointment

% Recruitment) Rules, 1%80. Rule 5 (a) provides -

"Recruitment - (a) Save iIn the case of
Ministerial Cadre, Women Police and other
spacialised appointments, as herainafter

provided in these rules, direct recruitment to
subordinate ranks (executive) of Delhi Police
shall be made only at two levels viz.
Gub-Inspactors and Constables”.

Sub-clause (h) of Rule 5 reads as follows -

"Motwithatanding anything contained in these
Rules, where the administrator/Commissioner of
Police is of opinion that it is necessary or
expedient in the interest of work so to do, he
may make appointments to all non-gazetted

Y%//’ categories of both executive and wministerial
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cadres of Delhi Police on deputation basis by
drawing suitable persons from any other State
(%) or WUnion territory of Central Police
Drganisation or any other force. Whare such
appointmants  are made by the Commissioner of
Police, ths same shall be reported to thee

administrator forthwith. Such appointments on
deputation basis shall also be subject to
ardars  issued by the Govt. of  India/Delhi
Aadministration from tTime to time governing

the deputation of government servants.”

In the present application, the gquestion is one of
promotion to the rank of Sub-Inspector., whereas the
above rules deal with recruitment in certain cadres,
including special appointments in direct recruitment
to  subordinate ranks (Executive) and Ministerial at
two  levels, namely, Sub-Ingspectors and Constables.
agpart  from that, learned counsel for the respondents
has also not been able to satisfactorily explain how
clause (h) of Rule 5 would apply to the facts in the
present case, as admittedly it is a Technical cadre
and does not  fall in either Executive’ or

o

Ministerial® cadres of Delhi Police. It appears

93]

from the reply filed by the respondents that they
have taken respondent No.4 on deputation as 31
(Mounted) as they did not have any person qualified
for promotion to that post at the relevant time in
1999, Thaey also later absorbed him permanently in

Delhl Police as Sub-Inspector (Mounted) under Rule 17

£

of the Delhi Police (General Conditions of Service)
RKules, 1980. No othsr Rule has been referred to or
relied upon by the respondents or thelr counsel,
wther than Rule 5 (h) of  the D=1lhi Police
(Appointment and Recruitment) Rules, 1980, Lo
éubstantiate their stand. This Rule cannot assist
them because 1t does not deal with the Technical
cadre  to which admittedly, the Mounted Polica

personnel belong.
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B As  mentioned above, the respondents have also
permanently abscorbed Respondent No.4 as SI (Mounted),

who was earlier working on deputation basis and was
taken from BSF academy, Takenpur w.e.f. 4~4~1996 .
The applicant has relied on Rule 19 of the Delhi
Police (Promotion and Confirmation) Rules, 1980,
According to the respondents, the applicant does note
fulfil the eligibility conditions_of é& vears regular
service as ASI (Mounted) for being considered for
promotion as SI (Mounted) and they'had only one post.
They have also submitted that by the time he fulfills‘
the eligibility conditions  from 25-9-1993, the
applicant would have  retired w.e.f. E1—~3~2002.
Respondent No.4 has not filed any separate reply.
The applicant’s claim is that he zhould have been
considered for promotion in the special circumstances
against the vacancy of SI (Mounted) for promotion at
least on ad hoc basis temporarily. However, it is
noticed that right from 4-4-1996, the respondents had
already taken Respondent -4 on ad hoc basis as SI
Cﬁounted), when the applicant was working on ad hoc
basis as | ASI (Mounted) w.e.F. 17-10-19%5.
Therefore, at that time the applicant could not have
claimed for any such ad hoc promoction to the post of
I (Mounted) in terms of the provisions containsd in
Rule 19 of the Delhi Police (Fromotion and
Confirmation) Rules, 1980, as he hardly had six

months ad hoo service at that time.

& Le2arned counsel for the respondents has fairly
submitted that at the time when 04 248/97  was

disposed of by order dated 10-10-1997, Rule 5 ()

of
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the Delhi Police (ﬁppoint&gﬁt and Recruitment) Rules,
1980 had not bsen brought to the notice of the
Tribunal nor we find it applicable to the case of
députation BvVen now. However,'we further note that
the respondents ‘have brought Respondent No.d4 on
deputation as  far back asz 4-4-1994 and thereafter
absorbed him in Delhi Police w.e.f. 22-12-1999 in
the only post of SI (Mounted). Learned counsel for
the applicant has contended that if that post had
been 1lvying . vacant for want of a person who Iis
eligible under the Rules, he could have bean
considered undar Rule 19 of the Delhi Police
(Promotion and Confirmation) Rules, 19380, taking into
consideration his two years ad hoc service as ASI
{(Mounted), which has been prevented by the wrong
actions taken by the reépondents in the meantime.
However, we do not also consider it appropriate to
direct the respondents to send Respondent No.4 to his

parent Oepartment from where he came on deputation

7

i.e.the BSF aAcademy, Takenpur at this stage. Thi:

{

‘claim of the applicant is accordingly rejected.

7. Taking into account the paeculiar facts and
circumstances df the case, including the aforesaid
improper action taken by the respondents themselves
with regard to.bringing 51 Sardara Ram on deputation
and thereafter absorbing him in 1999, and considering
also the fact that the applicant has been promoted on
axd  hoo basis as ASI (Mounted) w.e.f. 17-10-1995% and
thereafter on regular basis w.e.f. 25~9~1997, the 0Of

is disposed of with the following directions z-

Vo
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(1) Respondent No.2 to consider the case of the
applicant for promotion to the next higher rank of 51
temporarily on any other suitable post, taking into

account the aforesaid observations;

(ii) They shall also keep in view the fact that
the applicant is to retire w.e.f. 31-2-2007 and he
has rendered more than 38 years in the cad;e of
Mounted Police from the rank of Constable and the
only post of SI (Mounted) has been filled by them in

the wrong manner as pointed out above:;

(iii) the respondents shall consider the casec
of  the applicant for promotion to the next higher
rank under Rule 19 of the aforesaid Rules in anvwy
suitable post of SI, which is lying vacant or likely
to fall  wvacant within the next two months. This

shall be 2 within two months from the date of

don
receipt of \a copy of this order with intimation to
: the applicakt No order as to costs.
|
(Bovin
i
/vikas/

. (8mt. Lakshmi Swaminathan)
i Yice-Chairman (J)




