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New pelhi. is the,Z?thﬁday of July: 2004

Hon'blerShri Justice V.S.Aggarwal, Chairman
. ,_.Hon:.h,le-...S.hr ii,..S...A:.,S_inqh. ‘Member (A)

\//O.A.No. 1847[2000

Dr. Mahesh verma.

Maulana Azad Medical college: .
New _Delhi - 110002

{ . O.A.No. 184872000

< pr. sangeeta Talwar:
Professor, peptt. of Conservative pentistry:

pental Wind:. Maulana azad Medical college:

ﬂff“..lApplicant

New Delhi - 110 002. “ _..applicant

____/OA No. 184972000 e o

Dr. Tulika Tripathl.
professor Department of Ortnodontios}

Maulana azad Medical college. ..
New pelhi- 110 002.

~0.A.No. 1850 2000 e T

Dr. phirendra grivastava.

. professoX. Department of oral surgery:

Dental_Wing, Maulana azad Medical college.
OO'A

New Delhi - 110 002.

...Applicant

ro—

_~0.A.No. 185172000

pr. Arundeep Kaur .

associate professol

peptt. of Periodontics,

Dental Wind. Maulana azad Medical college.

Bahadur shah zafar Mard.

New Delhi 110 002. : ...Applicant

_~0.A.No.. 1852/2000 .
pr. A.D. Bhagat singh.
Associate professorl:
Deptt. of Orthodontics,
Dental Wind:. Maulana azad Medical Ccollege.
Bahadur shah Zafar Marg.
New Delhi - 110 00Z. ' ...Appiicant

T
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_L’/b.A.No. 1853/2000 . e
. =Aa.No. 1853/2000

Dr.Harpreet: Grewal, : )I
Associate Professor, DentaI_Winghun ‘
Maulana Azad Medjca] College, Iy ;
Bahadur Shah zafap Marg, _ _ i
New Delhij- 110 002. o -+« .Applicant A .

~ 0.A.No. 1854/2000

bl

-versus- g

!
1. - Govt. of the National Capital Territory
.0f Delhij through Ministry_of_Health,
UrbanIDevelopment, Sham Nath’Marg,
. Delhi. , o _ o

AE\%

2, Maulana Azag Medical College,
. Bahadur Shah Zafar Marg,
New Delhi.

3. Union Publijg Service Commission,
Dholpur House, Shahjahan Road, o
uNemeeLhif“110m003LMM N -.+.Respondents-

Presence: Shri G.p, Gupta, Senior Advocate,
Sh.p.p, Khurana,. Senior Advocate with
Sh. Vv.s.Rr, Krishna, sh. S.K. Gupta,
Ms. Seema Pandey ang Sh. Ashwani
Bhardwaj, Advocates for applicants,

~Sh. Vijava Pandita with Ms. (&) B.Rana,
Advocates for the respondentsg, :

.ORDER (ORAL)

By Shri Justice V.S.Aggarwal, Chairman:

By this common order, we bropose to dispose | : j
of  the Original Application _Nos‘"‘,_1847/2000, ' '7
1848/>2000, 1849/2000, 1850/2000, 1851/2000, | i
1852/2000, 1853/2000 ang 1854/2000 together. For the
sake of ébhvénience, wWe are taking basic facts from ¢

OA No. 184872000 entitled Dr. sangeeta Talwar vs., : 7

Govt. of N.C.T. of Delhi.
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N Application geeking the following,reliefs;—

(i) Direct the respondents to
regularise the service of Applicant in
the post of professor. Deptt. of
Conservative Dentistry. pental Wing.

Maulana azad Medical College. New Delhi
with effect from 30.7.1998, peing the
date of joinind in the said capacity:

with all consequential benefits arising
therefrom;

(ii) Direct the respondents  to
regularise,,the _past_”services of the
Applicant as Lecturer from 16.2.1987 to
16.6.1991., . Assistant professor from
17.6.1991 to 6.7.1995, and as Associate
professor from 7.7.1995 to 29.7.1998 in
the Dental Wing of Maulana Azad Medical
College and _ treat ‘her. as 2. regular
employee for all purposes including

promotion and‘,“Aother‘_”consequential
benefits;
(iii) Direc the Respondehts to

forthwith fill up the existing regular
vacancles of professor at Respondent
MAMC . by regularising, “them,ﬂexisting
eligible faculty members working in the
said post on ad hoc basis. including. the
Applicant, without insisting on

_ qualify1ng.servicern_regular“basis;

(iv) 1Issue such other order or
direction in favour of the Applicant and
against the Respondents'as may be deemed
just and proper in _the ~ facts and
circumstances of the case.’

3. ~ The -applicat;op was,béing_contested.

The ___applicant .. had ..._.__.f..,i...led._.-.the ~ original

We are

not dwelling into any of those contentions for the

reason that Misc. Application No. 1526/2004 has

peen filed. 1t refers to the fact that

pendency of the application. respondent no.

during

1 has

addressed. a letter dated 2.7.2004 to the Principal,

Maulana Azad Medical  College. pertaining to

clarification regarding recruitment rules for the

.post of Professor/Associate professor, Dentistry.




The operativekpartwof.thevsaidmletﬁer“readszn

A . "Please refer to your letter No.

-"445/Dental ~dated 01.07.2004 on the
subject noted above. © In this
connection, it ig informed that the
provision regarding relaxation of the
recruitment rules mentioned in vyour .
letter 1is the part of the foot note to
be read as a part of recruitment rules
for the concerned posts which falls in
Group ‘C" & 'D'.

However, in the context of the

recruitment rules for Group ‘A’ & 'B°

_ posts,_.the,following relaxation clause

would be applicable as mentioned in

Para-7 of quidelines of 'recruitment

rules. Circulated vide O.M. dated
30.11.1988. = . :

"Where the Administrator is
of the opinion that . it is
necessary or expedient so to
do, it may, by order, for
bersons to be recorded - in
..writing and in consultation
with Union Public Service
. Commission, relax any of the
brovisions of these rules
with respect .to a class or
category of persons. "

Since, in the instant case the
post of Professor/Associate Professor
_(Dentistry) are Group 'A’ posts, for any
relaxation in the recruitment rules, can .
‘be carried . out in_ﬂconsultation with
Union Public Service Commission." '

4. It is on the strength of the same that the

applicants_contend that now it is being admitted that
there is power to relax the rigqur of the rules in

consultation with UPSC and that the said exercise can

be carried out in consultatién with UPSC. Keeping in

view this fact, it is not in dispute that the
respondent no. 1 would take up the matter with UPSC
for necesséry amendment in the recruitment rules. At
‘this stage, it is being pointed that whiie this

exercise is to be effected, applicants' services

Aghg_—
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should not Dbe terminated,and;suphﬂ@nwintexgmuwprder

has . already*énbcenﬁ_passed _..when the . Original
Applications had cqmp,up,for prelimihary,hearing and
had continued since that date. In such a situation
when the respondents are Considerfng by virtue of the
letter of 02.07.2004, i£ is just and equitable that
such a requést that services of applicants be not

terminated, looks proper.

!

!

5: Resultantly, Wwe dispose of the present OA

" holding:

(a) In accordance with the letter of 2.7.2004,
respondents no. 1 in consultation with UPSC may take
steps for relaxation of the rules in accordance with

law;

(b) The said exercise should be completed
preferably within six“months of the receipt of the

present order.

(c) The respondents shall consider the claim of the

applicants after effecting.necessary changes in the

rules}t Wﬂ%,-

(d) Til1l then the respondents shall not terminate
the services of the applicants except 1n accordance

with law in case of misbehaviour oOr misconduct etc.

(E.A. §ngh) ' , (V.S.Aggarwal)
Member (A) . Chairman
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