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ENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No ■ "I 769/2000

New Delhi, this day of September, 2001

Hon'bis Shri Kuldip Singh, Member(J
Hon'bie Shri M.P. Singh, MemberCA-)

Kachchi Garhi , Kuan Mohalla
Balmiki Basti, Dt. Rohtak (Haryana)

(By Shm U.Smvastava, Advocate'*
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Union of India, through
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Northern Railway, State Entry Road
New Delhi
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App1i cant

Respondents

Appiicanc has impugned the order daced 25.10i93 by

which he has been removed from service and the order

dated 8t5.2000 by which his appeal against the removal

I uci nciQ ucci I i ejcuueus

2. Brief facts leading to the present OA are that the

applicant, while working as Helper Khallasi under the

respondent-Railway was issued charge-sheet dated

24.7.139/ Tor unauthorised absence rrom 29.5.96 to

26.7.1997. An enquiry was conducted and the enquiry

officer vide his findings dated 19.11.38 concluded that

the charge of unauthorised absence by the applicant



stood proved. He has also opined that 'after resumption

of duty there was poor attendance of the employee'. A

copy of the enquiry report was given to the applicant on

11.8.33 and he gave his representation on 24.8.33, inter

alia, stating that "...I have no objection about the

enquiry report but I may be pardoned keeping in view my

family and personal problems/difficulties..". Agreeing

with the findings of the EO, the disciplinary authority

oT remova i t rom(DA >hort) imposed a penalty, for

service on the applicant by order dated 25.10.30.

Applicant made a representation on 16.11.33. When no

decision 'vN'as taken on his representatiun, nc i i icu

No.373/2000 which was disposed of by order dated

23.2.2000 with the direction to the concerned respondent

to treat the representation as an appeal and dispose or

the same 'within a period of three months. Thereafter

his appeal vias rejected by order dated 17.1 .2000

conveyed to him through letter dated 8.5.2000. He is

thus oerore us seeking direction uo quash L-hc; l iiipuyncsd

orders and also direction to the respondents to
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case also. They also averred that the previous record

of the applicant vwas not sat,isTactur^, he being a

habitual absentee without caring for his duties and the
responsibilities of railway servant, which are essential

in government service under the service rules. The
competent authority considered all the facts of the

case, including defsnce put in by the applicant and

enquiry report and record of service of the applicant,

before imposing the penalty. In view of this, the OA is

devoid of merit and may be dismissed.

4, We have heard the learned counsel for the parties

and perused the records.

5. During the course of the arguments, the learned

counsel for the applicant has taken the main ground that

the DA should not have taken into account past adverse

record of the applicant, which was not part of the

charge-sheet, while imposing the extreme penalty of

removal from service. He has placed reliance in this

on the decision of the coordinate Bench of this

25,10.2000 in OA No.2547/1397. The

learned counsel also drew our attention to Rule 10 of
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deals with action to be taken on the enquiry report and

rs to be considered before imposing

lalties. It has been stipulated therein that

matc-ers or past conduct, shoulu in mu oasc be

into account against an employee unless a

isonable opportunT'cy has been given uo the delinquent

defend himself against any such allegations. He has

1

M I 3d reliance on "che decision ot the coordinaue



Bench of this Tribunal dated 15.5.2001 in OA No.283/1939

(Kapoor Chand Verma Vs. GM(P), Northern Railway)

reported in ATJ 2001(2) 532 and order of Madras Bench

dated 17.7.31 in OA No.792/90 (N.Rajendran Vs. UOI)

reported in ATJ 1332(2) 313 in respect of the main

ground taken by him. In both these cases, the impugned

pBHS-lty ordsrs gt rsnnov3.T from service imposed on the

app i ica,nL-s were Quashed and sen. aside by the Tribunal on

line grounQ iinaii- previous misconduct of the applicants

were taken into account which did not form part of the

cri3.r9S~"Sn©©L ̂

D. Having regard to the Rule position and also the

juogemsncs ciceu supra, we are ot the considered view

that the disciplinary authority should not have taken

1 nL-O cons 1 Qera.L 1 on the past unauthorised absence of the

app i icanc, which was not pare of the charge—sheet, while

pa.ssing ene remova i order.

7. In the circumstances, the aforesaid order of penalty

a.nQ orcer of a.ppe i late authorley deserve to be Quashed

^ „ .-I r-. „ ^
a.! lu b<s L- ci-;> i us . yV© do so accordingly. It is, however,

clarified that it will be open to the DA to reconsider

tne ciua.neum gt punishmene eo be imposed upon the

applicafTC aTter keeping out of consideration the earlier

oer'iod gt unauunorised absence ano therearter impose an

ip jj 1 u i I a L-s u I us i of penalty. It 'will also be open to

UA 1 T S< idvised to show cause iPi respect of ear 1 iei

' I Si ! U i. OT u naucno r 1 sed absence by s'ubmitting an

)nal summary of allegations and give an

-I- w
u 1 1 I L- y lo uhe applicant to defend himself and.

en c re a.T te r i again pass an order ot penalty in accordance



'ules. In case the appTicant is aggrieved

L,hs order to be passed by the DAj he will be at liberty

to impugn the same in an appeal and thereafter, by way

OT Tiling a tresh OA in the iribunal. Respondeents are

directed to initiate action within a period of two

months from "che date of receipt of a copy of this order.

The present OA is partly allowed in the above terms,

ihere shal i oe no order as to costs.

, M.P. Singh)
MI'lClllUC! I CA)

(Ku'ldip Singh)
Membsr(J)

/ Qtv/


