CENTAAL ADMIN IBTAAT IVE TR IBINAL
PR INC IPAL- BRANGH

OA NO. 1756/2000 (PB)

New Delhi, this the 2lst day of December 2000
Hon'ble justicé Shri Vv Rajagopala seddy, VG {(J)
Hon'ble Shri Govindan 3 Tampi, Member {A)

1.K.MALLESH  SASTRY  S/0  LATE  K.MAHADEVA  SAGTKY
AGEN %5 YEARS,SrTOA(P) ,QUARTER NO  E-15,P&T QUARTERS,
Ashok Naagar, Hyderahad-500020

7 .M, RAMACHANDRA PRABHU S/0 M, NARASTMHAM AGED  HHYEARS
Sr70ALP) ,0/0 SDE(MVAQATRS)SURYALOK COMPLEX GUNFOUNDARY .
HYDERABAD,

2.5,SADA  NIRANJAN S/0 LATE  S.RACHATAH  AGED  ARYFARS,
SETOALP) ,0/0  SOE(MDF JMUSHEERABAD  TELEPHONE B XCHANGE
HYDE RARAR,

4.5 HARTKANTH S50 LATE S5.SATHATAH AGED /HYEAKS
SETOACP) o700 5H0EMOF JMUSHEERARAD  TELEPHONE  EXCHARGE |
HYDERABAD,

5.M.DEVENDER  S/0  M.RAMASWAMY AGED ARYFEARS ST as0
SOELMODF JMUSHEERABAD TELEPHONE FXCHANGE .  HYDERARAU.

o.NLGandhi ke S0 NLBL.Rady aaged  4Bvears  Sriusce
a/jo SDEIMDE Mushasrabad Telarohone Exchanae,
Hydarabad,

7.0 VLRrishna rReddy S/0 L. Siva Rami xeddy aaged a7 vesgs
SETOACR) o/o SOEIMOF JMusheerabad Telephone §xchanae,
Hyderabad,

B.M.Laxminaravana 5/0 M,Ganesh aaed 48 vears ST5 o/a
SDELMOF ) Mushearabad Teljephona fxéhanae, Hyderabad,

9.A.Krishna S/0 A.Naravana aged 4lyeacs SriQALP),
SNE(MDF ) Erragadda Telepnhone Exchange,
Hyderabad,

asa

I0.A.Israel S/0 A.Devasahayam aged 43 vears,Sridsir),

ofo SDE(MOF)Erranadda Telephone Exchanae,brragadda,
Hyderabad,

Ti.Mohd, Obaidnl Lah S /0 Mohrl, Yousn aagad 4 lyenrs

STTOALE) o/o SDEWMIF)Erragadda Telaphone  fxchanags,
Ercagadds, Hydarabad,

V72 Upandeaiath  Saxena S/70 S5,P.Saxena

S5rTOALR) ofo SDEMMDE JErragadda Telenhone
Erragadda, Hyvderabhad,

aged 44 vasrs
Fxohanagae,

4. V.Rad1atan S/0 V  ualaiah aned 4¥ yvears
a/o SOEIMDE ) Frtagadds lelephone Fxochangs,
froagadda, Hvdevabad,

St lUALF

4. P . Viday Kamar S/70 D,vVenkat
SrTOACP) ojfo SHFIMDE) Frraagadda
Frragadda, bvdarvabad,

Swamy Agac 15, (TR
Tealaphone Excbanoe,

at



I5. 4L, Krishoaa 570 G, Ramachander aged AByenmrs
SrTOa{P) of/o SDEIMOF) Frracgadda Telenhone Exahange,
Erragadda, Hyderabad.

16,0, Rambabn S/0 B.Veeraswamy Aged 4 Vamra ,
SrToalRr) o/o SDEMMDE) Telephona Exchange Kukatpally
Mousing Roard RUU, Kukatbally, Hyderahad,

17.K,. Vaenkatasham S/0 Sei, K.Sathatah aAged 43 Years
Sr7QALR) ofo SDEIMDF) Erraaadda Telephone ExXxchanage,
Erragadda, Hyderabhad.

if.L.Rama Rao $/70 L.vVeerajiah aaqged 47 vears SrTaavE)
afo SHE ¥ivekanand Nagar Telephone Ezoenanga
RLU, ¥ivekanand Nagar, Hydarabad., '

19, CH . Maruthi D/0 CH, . aand AH vears
SeTOALP) ofo SOE Vivekanand Magsr Telephone Exchange
(LU, Vivekanand daaar Hyderabad,

AOLT.CLEERArat S0 1.0, Ramachandran Aqged 46 Yeap s
SrTUALR) o/a SOEIQURIMNOF . Secundeyralad (e leohona
Exchanae, Secunderabnad,

Yasers

20 CL,Chandra Sekhar  $/0 Late  Sei.Mallaih 47
Telepnons

SrTOALR) o/o  SNECOCKIMDE, Secunderabad
Fxchange Securnderabad

77.G. Mukesh $/0 G.Manikvam aged 35vears SrTOoaA(F) QPO
SOELQCRIMDE , Secundaerabad Telephaone Dxabange,
Sacunderabad,

23.C.8rirdivas 5/0 C,Narasinha aged 35 vears, SrT0aiLP),
o/o SDE(OURIMNE . Secunderabad Telesphone Exchanags,
Secunderabad,

Z4%.Mallesham 5/0 Late M.Gopaiah agaed 47vears SrTOALF ),
a/o SDELOCRIMOF, Sacunderabad 1elephone Exchanags,
Secunderabad,

75.0.8 . Reddy S0 D.Venkat Rao aged 47 yvears Soidsaip).
o/o SRELQCEIMOF, Secunderabad Telaphone Exchange,
Secunderabad,

26, V. Rariel Rajuy S0 Late O.Veeraswamy  Aged Sdvears
SrTOAIP), YA SDE(MOF ) EWAS0, Telanhone finavan
Saitanad, Hyderahsd.

27, S.Narasimha Muarthy /0 Late 5, Thimmanna Agad
ABvears SETOALP) . ojo SDELTAX) 9th Floor, lalephone
Bhayan LSaitabhad,

28, B.vidjava Kumar S$/0 Late B.A.Charva Aged 4%  vears
SrT0AlP), o/o SOEIMDFIEWSD,Teleonone Bhavan. Hyd,

9NV Prasad 570 NLGonal kRao Aged 25 vears., SrlOA(R),
ad0 SDECQTRIMOE . Secunderabad Telanhone Exchanage
Secunderabad,

3

0.4 N, Prakash  Kumar S0 Jd.Narsimly  aged 39

TSRTOALR) o/o S0E(MDF) Sacunderabad
fxchanae Secundarabad,

Years
Te lanhone
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21,.N.Y.Sasidhar S/0 K.N.Vasudave Paicher aged 47 yvears. \(>/
SrINAIP) o/o SDEI(MDF), Secunderabad Telephone Exchanae, ‘
Secunderabad;

A7 .V NVedamurthy S/0 Lare Kobtaiah aged 51| YEeEP G,
SrTOA{RP), os0  SDEIMDF ),  Secunderabad Terlephona
Frehange ., Secundervabad,

XA LF LML Javaramolu 570 M.Mutyalu aqged 48 VRRrs ,
SrTOALP) ,0/f0 SDE{Faunlts  Coptroll) Minerva comnlex
Secunderabad,

A4,N.Harinath /0 Late Sri. W.Rama Murthy aged 346 vears
SeToalP)ofo S0 TNK&RF) Telephona Exchanags Ramanthapue
RLL, Ramanthapur . Hyderabad,

A5, A, Seshadri S/0 A, Papachary agad 44 veaprs Sel10AF) .
ado SPEIMDE ) ET0E Tarnaks laphons Exchanga, Tarnaks,
Hy darabad,

36, N.Venkat Reddy 570 W.Raya Reddy aged 46,
SrTOALRT, oso SDORPLIY)Y Nacharam, Habsiguda zonal

affice Habsiguda Hyderabad,

27, L 8havani Sankar Rao  $/0 &, Hanumantha  Rao,aoed
Sf3vears Srli0AR), ofo COIWL) Wesit.,o/0 D.G.MiWesD), HID
Tulajaguda comnlex, Modamishi Market , dHyderabad.

28, K.odNarasing kRao S0 K,.Manik Das,aaed d4vvears,
Sr7nAale) QS0 SNELOP IWest, ofo N.G.M, (Wast) HTD
Tulajaguda complex.iamiahi Market, Hyd,

39, ML,W,Siddiaud SA0 0 mMLRLSsiddigul Aged 47 YEECS
SrT0Aa(P) Olo COLWL) Wast ; ajo D.G.MiWestE)
HTD , Tulajaqitda CGOMmn Lax Mo damjan g Marketb
Hy derabad,

46, Y.ealaganaadhar Reddy S/0 Y. Ramachandra Heddy,
angad 34 yaars,S5cTOAR),  o/a  SDE{MDF) Gowl ignds
Telephone bxchange, Gowliauda, Hyderabad,

41, M.Prabhakar Rao /0 Potha Raju aged 87 vears,
TSL0), ofo SDE(MDE) Gowliguda Telephone Exchanae,
Gowliaquda, Hyderahad,

AL B.Rrishnama Chary 570 D, dsaannatns Cheavry agod
Aavears  Sri0A(P)  o/jo  SDEMOF), Gowliaguda {eijenhang
Exchange, Gaw Liauda Hyderahad, reeeecApplicants.
o B = ‘ff‘r
(By 3h. K damesh ohas“)ﬁpﬁ TCANTS
V&

17UNION QF INDIA REPRESENTED BY THE  CHALRMAN  TELECOM
COMMISSTON, SANCHAR BHAYAN, NEW DELHI-110001

2. Chief General Manager Telecommunicstions
Andhra  Pradesh Circle,Door Sanchar Bhavan . Abid
Road Hyderabad,
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2. Principal General Manager, Hyderabad Telacom

District surya Lok cCompliex, Gunfoundry, Hyderabad.
............ Respondents
(By N & Gau f/mu&, 2
ORDER
. Shri Govindan S. Tampi, Member(A)

K. Mallesh Shastfy and 41 others had filed
OA No. 680/1929 before the Hyderabad Bench of the

Administrative Tribunal which has on their
heen permitted to be ~-transferred to the

Bench in PT 117/2000 and the same has been

le Chairman on 2.6.2000. before us 1in 0A

000.

2. The challenge in this 0A 1is against non
of Sr. Telecom Operating Assistants

(Sr. TOA(P) for short) under 35% quota Tor
test for promotion to the grade of Jr.

Officer (J.T.0.) in the Recruitment Rules of

3. Facts cglled out from the long but vagus
of the applicants are that they are

by their non-inclusion in the

[t T
)

35% promotion

th

grade of Junior Telecom

O
D

(JTO)Yin the recruitment rules of 1998, The

riier provided that

¥

owaed to take JT0 Competitive examination

under 15% quota while phone Inaspector Auto Exchange
Asstts. Wireless O ators, Transmissions Assistants
et were permitted to write the 35% qualifying
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Jesides according to them, a large numbesr of
vacancies were existing prior to the issuance of the

new RRs and uniess and until all of them filled up in

terms of the old rules the new Rules would not come

into effe CT and tThey are thereto hurt. Their
request 13 Tor making suitable modifications 1n the
earlier rul and for ving them promeotion under it,
They alse pray that their case s not hit by

limitation as their case for promotion came up only

which were to be held in Apri?

193993

5, Heard the counsel for both the applicants
and the reaspondents. Shri Suresh Shastri , the
learned counsel Tor the appiicant re-iterated the

pleas urged 1in the OA and requests that as his

recruitment rules of 13998 atter amending them
providing for inclusion of his clients in the 35%
guota. Unless this was done grave jnjustice would be
done to them, he pleads.

6. Strongly Cont
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Gangwani, learned counsel for respondents states that
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Jealing with the
entire gamut of
case  as  well]

The preliminary objection raised on behalf of the
raspondents on Timitation, doss not appear o hava
any merit. Though the impugned racruitmant rules
were notified in 1996, the applicants cams up foi
consideration for promotion, on the basis of
aligibhility onty during 1999 and - 1 gy v

immadiately moved the Tribunal. Their case cannot be

considered as being hit by Timitation.

8 oming to the merit, we observe that the
applicants &r. TOAs (P) are also among the feader
cadre Tfor promotion to the nost of  Jdr. Telecom

5 0% by direct recriitment and  50% by
promotion/transfer as indicated in column 12 of e
Schedule And column reads as helow:-

1) 50% by promotion/transfer

candidates referred +in item

will be regulated as under

i) 15% by promotion of depar 1

candidates through a competitive exam:

ii) 35% by promotion/transfer of Transm

Asstts/Wirelass Operators/auto

Asstt/Phone Insp961u;s/Tp1eccm

Asstth, 15% promotion through

aminatio; the following group
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in the Department whose scale of pay is less
than that of Junior Telecom Officers shall be
eligible, if such emplioyees are

(i) borne on the regular establishment and

working in Telecom Engineer branch of
Department including those working in tThe
office of Chief General - Manager
Telecammunication Circles/Districts other
than

(a) Transmission Assistants ; Telephaone
InspectorS; Autao Exchange Assistants and
Wireless Operators and

(b) Plumbers/Sanitary Inspectors/Conservanacy

Inspectors

Working 1in Tecommunication, Factory,
r than those borne on industrial

eatablishments.

{(i11) Borne on the regular establishment and
working as Accounts Clerks in the Accounts
Wing und the Te1ec0mmun1uaf1nnc circles.

Borne on the regular establishment and
ing as works clerks Grade I and II, Work
ﬁstants, Draftsman, Junior Arrh1fects and

~icians in the P1v11 Wing under Telecom.
ircles, provided that

ed High Scheool/Matric
ts equivalent and have
s regular service or

al)They have s
Examination or i
compieted five vear

b) they posses the qualifications prescribed
in column B and have completed 3 vears

regular service .

ovided fur
e of 40 yea

38% transfer/promotion from amongst:

(a) the phone Inspectors/Auto Exchange
Assistants/Transmission Assistant/Wireless
Operator who possess the gualification
prescribed in column B and have completed 5

years regular service in the cadre of phone
Inspector /  Auto Exchange Assistants /
Transmission As q1qtanL/W1r97eqq Operator,

(b) The Phone Inspectors/Auto Exchange
Assistant/Telecon. Technical Assistants who
possess the high school/m atr1tu1af on
qualification and who have completed 6 years
of regular service through a qualifying
screening test, unless he has already passed
suych test.”
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3. Feeder cadres referread

screening test do , not include, Sr.

which the applicants beleong and hence their griesvance,

10. On examination , we find that this not a case
where the applicants who were originally permitted to
appear in the 35% quota for screening test was denied the
benefit by the recruitment rules of 1996. They were not so

included 1in terms of the earlier recruitment rules also.

L]

w BE Al vl

The «change 1in the formatcjs the inclusion of Telecon
Technical Asstt, also 1in the 35% category, which the
applicants protest As according to this, theay had =a

n
3

.ronger case, keeping 1in mind their background and

®
D.

cational qualification. We are not convinced. Ws alao
find that the entire question had been gone through by the
Chandigarh Bench of this Tribunal while disposing a hatch
of 7 applications by their order dated 20.5.199¢ {CAs 248,
249, 345 & 351-PB/99, 255 & 293-HR/1999 and 355-CH/99),
involving as many as 528 applicants. As the co-~ordinate
Bench of the Tribunal had examined the issue in detad]
though in  the context of an interim orcer, we adopt the

>, as in our view the same represents the correct

appreciation of the situaticn. The relevant porticn of
order is abstracted below with full endo emant.,

"4, We have heard the 1d counsel on both

sides

length on the praver for interim relief as r131m@d by
applicants.
5. The main claim of the applicants is based
Annexurp A-4. This is a letter issued by the Ministry
ommunication regarding pr@parat1on of eligibility listaw
a select panel for structured cadres of Gp i
Notwithstanding the c1a1m of the applicants regarding 1k
qualifications for the cadres of Sr.TOAs/TGAS and TT3

being similar for forming part of a ’ walk in group’
letter makes it clear that these are two separate

o}

We can take Jjudicial notice of this fact also

qualifications for direct recruitment to the post of

and JT70s are essentially of technical nature and

T/\(':
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9. As discussed above, we are of th i
prima facie the cadre of the applicants is of tec
nature, while the TTAs Theluded under 35% ‘rjié
technical, Obviously, there appears to Qé'ﬁu jrém;;*
between these two cadres. Such comnmarison AS ;”ég%r-
the applicants, on the T pa : sy
odious as, 1f accep m
amployees eligihle
made a provision f
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apr ants who m
jobhs by earmarki
competitive depart
sufficiently takes
10. Article 14 of the Cons
discrimination amongst equals, D
framing of different sets of rules fc
The cadre of the applicants is differe
the TTAs and other categories includ
Recruitment Rules viz-a-viz TTAs.
opinion, the applicants have no cass a
existence of a - prima facie case, fo a1 ni
relief, as prayved for. accordingly, tha praver for irtaris
relief is hereby rejected.”
11, Fully subscribing to ths above, we hold &b

of the Recruitment Rules 19%6. Further what the applicants
!

are seeking from wus is a direction

Y
=1
i
)
~r
3
&
]
T
M
<
1)

revision of the Recruitment Rules, 1928, which is a neither

nor permissible. Even otherwise 1t 48 not for s

.

so fixed either to suit someone or to inconvenience soms
other, This is the ratio of the decision of the Hor'll
Supreme Court is the case of V K Sood ;o i
Aviation and others (1992 Supp.(3) SCC.3) -

12. We also Tind that the applicants would 0o
have any furthar grievance as reariitinent
rules for Sr Telecom Officers notified on 21.5.88, hnave
included Sr. T.0.As, also eligibla AMONg othara
(including TTAs) for 58% Departmenta quacta, arn

competitive examination |



{
.A—/z‘ :

U

a -{g')n

h L/l/bk-b avs Cﬂ/
al ddy )

G

14




