
CiiNTAAL ADMJN J^aAT TRiajMAL
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OA NO. 1756/2000(PB)

New Oelhi, this the 2ist day of December 2000

Hon'ble Justice Shri V Rajagopala vAeddy, VO (j)

Hoa'ble Shri Govindan S Tampi, Member {a)

1 , K.MALl.E-SH SASTRY S/0 LATE K, MAHADLVA .sASTkY

AGED 35 YEARS .SrTOA(P) .QUARTER NO E-1S,P^!..T QUARTERS,

Asbok Naqar, Hyderabad-500020

2.M,RAMACHANORA PRABHU S/0 M,NARASIMHAM AGED RHYEARS

SrTOA(P),o/o SDE (MV4QTRS.)SURYAL0K COMPLEX GUNF OUNDaRY .

HVOERABAO,

3 , S , S A 0 A IMIR A N. IA N S / 0 L A 1 E S , R A C H A .1 A H AG t () A H Y f- A R 5, ,

SrTOA(P),o/o SDE (MOr-MMUSHEERABAD TELEPHONE 1-xr.HANi .E ,

HYDERABAD,

4. S, HaRIKANTH s/0 late S,Sa1HAT.AH aged XRVEaR.-".

SrT0A(P),O/o -:.DE i, MDF )MLLSHEERABAD TELEPHONE EXGHAWGI- ,

HYDERABAD,

5 , M , DE V E NLiE R S /O M . RAMASWAM Y AGE D A8 Y E ARS S TS < > > o
SDE(MDF)MUSHEERABAD TELEPHONE EXCHANGE, HYDERABAD,

ti. N, E'.aridh i Rain S/0 w,B,Raj!i acted AEU/ecicA Ar miai i ■

o/c> SDE (MDE /Mu'-^heerabad Te l.et-ilioirft Exchanne■,
t-tyderabad,

7, 1 ,v,E\r1shna Reddy -S/O I.. .Siva Keddy aqec! h /
S r T O A (E') ^'1 / c) s 0 E (M IT .) M n s h e e r a b a (. i T e .E e o h ci n e E x cy n .y n 'y ,
Hyderabad,

8 , M, Laxmi naraya.na S/0 M.Ganesh aqad A8 years -ST S n/o
SDE T MDE) Musheeral'ia.d relRehone Exbha.qqe, Hyderab-aq.

9,A,Krishna. S/0 A, Na. raya.na. aqed AOyea.rs .Sr fOA (E"' , o/ci
■SDE (MDE ) E r raqacbia. Te .leribone Exclianqe ,
Hyderabad,

1 0 , A, .Is ra.ei -S/O A, Etevasa.ha.ya.ni acted A3 ye-ars ,.Sr i OA ( P ,
o/o ;SDE (MDE )E rraqa.dda Te.).eDhone Exoha.nqe ,Erra,qadcL> ,
Hy de ra.ba.d,

1 T , Mohd , OEia i dn .4 .lab -S/O Molid, Yousnf aqed ii '/yeer -.
-'.Tr T OA t. F') o/o -SDi;'. I. MDE )Erra.qa.dda Te.4.orihdne E.xrTianqe,
E r r a.qa.dc.4a , Hy dera.bacl,

I 2 , LJDenc.ira.Na.tlt .Saxena S/0 .s, P . .Sa.xena aqed 48 years
■SrTOAfP .) o/o SfjE (MDE )E r ra.qa.cida ( e.l.er.ihi:Mte ExcUtanqe,
E r r a q a. <T d a., H y d e r a b a. d,

1  ."i , V , FJa ia i-ah .s/o V , -.'a.La. ia.li aqed 48 years .Sr OiAiRi
o/o -SfiEfMEiE) Erraqad'.ia I e l ephcme E XcdiafiqH ,
E r r a q a. (T d a , 4T y rl e t ■ .a t;i a t -1,

1 A, P, V i jay Kumar -S/iT o, VenkaL Swa.my Aqed tB y,.ar •••
■SrTOA(P) o/o SiTEtMOE ,) Erra.qadd.a (e ienlione E.xc-hanm.-: ,
E r r' a Q a d d a , i-1 y 1 1 e r ,a h a f I,
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15. G, Kr 1 shna. S/0 G, Ramaohander aaed irjayaar^ ,
SrTOA(P) o/o SOF. (MOF ) Erraqadda Teleniiane Ex<;hanqe ,
f. r r ci. Q a d d a , H y d e r a. b a. d..

16, B, Rambahu. S/0 B, Vaeraswa.my Aqed 4i years,

SrT0A(FO o/o SDE(MDF) Telephone Exchanqe Kukatpa..! iv
h'oMs inq F^oard RL.U , Kiikatpally , t-ly derabad,

1 7 , K., Venkatesham S/0 Sri, K, Sa.fcha.ia.h Aqed 43 V«a.rs

5 r T 0 A (P) o/o S D F (M 0 F ) Err a. q a d d a. Tel e p h o ri e E x c h a n a e ,
Erraqadda, Hyderabad.

1 R , I , Rama. Rao S/0 L,Veera.ia.h Aqed 4/ years sririAtp)
o / o S D E V1V e k. a, n a. n d N a. q a. r Tele p h o n e r x c ti a. n q e

Rl, U, Vivekana.rtd Naqa.r , Hyderabad,

19 , CFi, Ma.n.i th i 0/0 OFF, . Aqed .-IH years
SrTOAi.F'.) o/o Si'.»E V i vekafreand iMa.qai TeMeplione ExGl»anqe
RL.i.i , Vivekanand Haqar Hy deraiF.ia.d ,

kO,T,0,EFhiraj S/0 T.C,Ramaohandran Aqed 46 years
SrTr)A(P) 0/0 soh (OCB )MDF , Securqiera.bad feiephone
E. X c h a. n q e , -S e c a n d e r a h a d,

/. I ,C,Chandra Sekhai.r S/0 F..ate Sri,Ma'-laih 4/ years

SrTOAif-') 0/0 SDE (OCS.)FiOF , ;:.ecMndere'baid Te.Lenriorie
F, X o h a n q e S e o u. n d e r a. b a. cj,

? 2., T>, Mnkesh S/0 G,Ma.n1kyarn .aqed RSyears .SrTOA(P) o.To

SOE, (OCB) MDF , Secnnderabad Telepiione Exchanqe,

S e c- i.t n d e r <a. b <a. d,

2 3 , C, S r 1 n i vas S/o C, Naras i mha aqed 33 years, spTTTa ( R) ,
0/0 S0E(0C8)M0f" , Secnnderabad Telephone Exchanqe,
s e o 1.1, n de r a b a d,

24, Ma.1 leshani s/O Late M, Gopai ah Aqed 47years SrTOA {P) ,
o / o S 0 F. (0 C 'B) M F) E , S e o 1, ,< n d e r a b a ri 1 e 1 e p h o n e E. x c h a n (, 5 e ,
S e G I..I. n d e r a b a d,

25,0,S,Reddy S/0 0,Venkat. Rao .aqed 47 years E>riOA(E'),
0/0 sr.iF ( OCEi )MfM', Seoi.inderabad Telephone Exchanqe,
-S ecu n. d e r a b a d ,

26, V , Danie 1 Raju S/0 F.ate c?, Vearaswamy Aqad 53years
SrrOA(P), 0/0 SOE (mite ) E.WSi,.) , le'lephone Bna.vari ,
Sa.i f abad , Hy derabad,

2 7, s, fJarasi foha. Murthy S/o Late S, Tlvinifnann<a Aqed
BRyears -SrlOAi TCl , 0/0 SOE (1 Ax.) 9th Floor, Te i.epFione
B h a. y a n s -a. i f .a, b a d,

28, B,Viia.y<a. E\i.i.(n<a.r" S/0 L<a.te B, A, Chary a Aqvad 45 years
SrTOA(P) , 0/0 SOE t. MDE .) EWSO , Te lephone Bhav.an , Hyd,

2 9 , W, V , F''r asad S/0 N,Giopal Fbs>o Aqed 35 years, SrroA(P) ,
0/0 SOF: (OCB ) Mf.iF , Seoi.inderabad Tri .lephone Exchanqe,
s e f; n n d e r <a. F.) a d,

3R , J , N, Prakash kuinar S,20 J , W.a.rs i m lu. aqsn;! 39 year s
-SrTOA(P.> , 0/0 SOETMOE) E>ec under abad Tejephone
E xchanqe Eieounderabad,
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3 ] , N , V , Sas i dhar S/O K . N, Va.sij.davG Paicher a.qed 42 years,. , - ,
SrTOAiP) o/o SOE(Mr)F), Secunderabad Telephone Exfdiaiioe,' ̂
Seciinderabad i

0

3 2 , V , Vedarni.i r t h y S/0 I, ate Kotaialt aped bl years,
SrTOA( P) , o/o SDE(MnF), .secunderabad Telephr.ne
I"' X c It a n q e i S e c < i n d e r a b a d,

3.3 , p , M, Ja.yarafnu 1 u. S/0 M. Mutya.1 u aoed 43 years,
SrTOA(P) ,o/o -SDF( Faults Control) m'| Comn.lex,
Secunderabad,

.34 , N, Ha.r i na. th S/O i„a.te .Sri , N,Rama Piri.rthy aaed 34 years
-Sr'TOA ( P )o/o SOF (, I'NKfi.RP ) TeIepi"\one Fxchanqe R-ama.rithani.ir

R( t-i , Raman thapur, Hyderabad.

35, A, .Seshadri .s/o A,Pa.pa.chary a.qed 'r4 years -Sr ! OAi.P
o/o -SbFvMDF.) Flop Tarnaka Telephone Fxchanqe, Tarna.ka,
My de r a.bad,

.3 6, N.Venkat Rec)dy .s/o i'j,Ra:)a. Rerldy aqed 46,
.SrTOA(P), o/r> S00P( I.V) Na.chau'a.fn, iia.bsiquda ^ona.l
off i ce , Habs i nuda Hyderabad,

37, R.Bha.va.ni -^ankar Rao .S/O R, HanuiTian tlia Raf.> ,aqori

43 years .SrT0A(P.), o/o CO(WL.> West, o/o 0 , 0 , M, ( Wes t.) , HI 0

Tulajaquda. complex, Moja.mjahi Market, Hyderabad,

38, K., War as; 1 nq Rao -S/0 K , Mc<n i k Oas; ,,aqed 46yea.rs,
■S r T O A ( P ) o / o .S 0 F. (0 P ,) W e s t o / r> D. G . M . (W e s t )
Tulajaquda complex,jamjahi Market, Hyd,

H T D

■3 9, M . W , .S i dd i qu. i .s/0 M , R , .S i dd i qi.i i Aqed 4 J years
SrTOA(P) o/o CO(WL) West , o/o D,G,M(West,)
HID, Ti.i la jaquda complex , Mo jamjahi Market ,
Hy dera.ba.d,

40, y, Balaqanqsidhar Reddy S/O Y, Ra.machandra Renriy ,
aqed 34 years, SrTOA (P) . o/o snF(MOF) Gomliqiida
Te lephone F xchanqe, Gowl i qud-a , Hyderabad,

41, M,Prabha.kar Rao s/0 Potfia Raju aqed 52 ye.a.rs,
( -S (I.")) , o / o -S [> F (M 0 F ) G o w .1 i q 1.1 d a T e .1 e p ti o 0 e F. x c hart q e ,
G o w .1 i q t..t d a , H y d e r a. b a d ,

42, 0, i\rishnama Chary S/n o, .laq-annatha Cha.! y .aqed
■34yea.rs .SriOAtP) o,/o •SDi. (PiQF) , Gow.l iquda f e .i eoinYie ,
Fxchanqe, Gowliquda, Hyderab-ad, Applicants.

f(By Sh. K rlamesh Shastcy^pp'^^ SANTS
vs

1 , ONION OF INDIA REPRFSFNTED BY THE CHAIRMAN rFt ECOr-i
COMMISSION, SANCHAR. 8HAVAN, NEW DELHI-H 000 1

2 , Chief G e n e r a 1 M a. n a q e r T e ]. e o o m m u n 1 ca. t. i o n s
A n d h r- a p r a d e s ti C i r c 1 e , 0 o o r S a n c h a r B li a v a. n , A b i d
R o a ri H y d e r a b ad.
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3, Principal General Manager, Hyderabad Telecom
District , Surya Lok Compllex, Gunfoundry, Hyderabad.

,  . , , Respondents .T

'  u ORDER

i' shri Govindan S. Tampi , Member (A)

K. Mallesh Shastry and 41 others had filed

OA No. 680/1999 before the Hyderabad Bench of the

Central Administrative Tribunal which has on their

request been permitted to be ■ transferred to the

Principal Bench in PT 117/2000 and the same has been

by Hon'ble Chairman on 2.6.2000. before us in OA,

No.1756-2000.

2. The challenge in this O.A is against non

inclusion of Sr. Telecom Operating Assistants

(Phones), (Sr. TO.A(P) for short) under 3o% quota for

screening test for promotion to the grade of Jr.

Telecom Officer (J.T.O.) in the Recruitment Rules of

1 996.

3. Facts cl^lled out from the long but vague

pleadings of the applicants are that they are

aggrieved by their non-inclusion in the 35^ promotion

quota for promotion to the grade of Junior Telecom

Officer (JTO)in the recruitment rules of 1996. The

Rules earlier provided that Technicians, Telephone

operator, Telecom Operating Asstts. and a fe.vi others

were allowed to take JTO Competitive examination

under 15% quota while phone Inspector .Auto Exchange

Asstts. Wireless Operators, Transmissions .Assi stai.nts

etc. were permitted to write the 35% qualifying



e^^ami nation both the examination; having thn same

qLiestion papers. However; in the revised (impngnedj

recrjitment rules of 1996 none of the four strosrns ot

Sr. Telecom Operating Asstts. (STOs) is included In

the ' 3551 quota ; but is allowed to take "! fir

competitive examination along with basic cadres l il-'e

Pfione mschi?ini cs , 1 i nemen ; Cab 1 e joi nters etc. Tr;i s

was incorrect and discriminatory as Sr. TOAs have

come up from groups recruited with the minimum

qualification of 10+2 and training including in

Computers; and therefore their qualification: is

higher than that of TTAs etc. Their qualificction

specially stands out as for direct recruitment to the

cadre of JTOs the basic qualifications are SE or 2.

Tech with Computer training. In the ci rcumstonr;^^^.

P I a 01 Pi g them in 1 5 % C o m p e t i t i v e q u o t a a n d H e i". y 'i n q

them eligibility for 35% screen list quoio ^vas

irregular and improper they allege. Reoru i tment.

Rules of 1 9 96 were therefore liable to be n:iashe:i. is

t h e i r n 1 e a,

/-r

(a
/

/

— . On Deha i f of the Resnonden ts ^ 'i i s

contended tne application is i rretri evghl v t.ifnp

Odf red as the appl i cants have corne with th c.-.'i nnl "--'

in April 1999 while the relevant RRs were issued as

far' back as in 1996«It is further stated that, the

revised recruitment rules for JTO notified on 31 .S-99

has'e included SrTOAs also in the 35% Departmental

quota along with TTAs and others by competiRive

e X a m in a t i o n and a s s u c h n o t h i n g .remains t. o h e d c n e .

Applicants state in their rejoinder that the preserr"-,

modification does not answer their requ-remeru-

tneir chal lenge is against. the Rules of •< qqp.
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Besides according to them, a large number of

vacancies were existing prior to the issuance of the

new RRs and unless and until all of them filled up in

terms of the old rules the new Rules would not come

into effect and they are therefore hurt. Their

request is for making suitable modifications in the

earlier rules and for giving them promotion under it.

They also pray that their case is not hit by

limitation as their case for promotion came up only

in the examinations , which were to be held in April

1 999.

5. Heard the counsel for both the applicants

and the respondents, Shri Suresh Shastri , the

1 earned counsel for the applicant re-iterated the

pleas urged in the OA and requests that as his

clients have been discriminated in a hostile manner

in not being made.eligible for the 35% quota for

screening test as against TTAs who have been given

the benefit. According to him as many as 20000

vacancies in the grade of JTOs existed on 31.3.94 and

upto 24,9.99 when they filed their OA and over 14000

vacancies came up to be filled up in terms of the

recruitment rules of 1995 after amending them

providing for inclusion of his cli_ents in the 55%

quota. Unless thi.s was done grave injustice would be

done to them, he pleads.

6. Strongly Contesting the above Shri H K

Gangwani , learned counsel for respondents states that

the very same issue was considered before Chandigarh

Bench ot the i ribunal in a batch of 7 OAs in wiiich a

large number of SrTOAs had challenged the Recruit-

Rules of 1996 seeking parity with TTAs in respect of

quota, which was not agreed to . Though the
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— the decision was given while

dealing with the interim relief, as it examined tho^

entire gamut of the scheme it was applicable in this

case as well. The learned counsel also raised the

point of limitation and urged that the applicants if

felt aggrieved should have challenged the recruitmerit

r- u 1 e s w hi e n t h e y w ere n o t i f i e d i n s t e a d o f c o iTi "i n g ■j p a s

later as 1999;? i .e. more than three years later.

7. We have carefully considered the matte-ir.

The pre 1iminary objection raised on behalf of the

respondents on limitation, does not appear to have

any merit. Though the impugned recruitrrient rules

were notified in 1996, the applicants came up for

consideration for promotion, on the basis of

eligibility only during 1999 and they have

immediately moved the Tribunal. Their case cannot be

considered as being hit by 1 irnitation.

8. Coming to the merit, we observe that the

applicants Sr. TOAs (P) are also among the fefjder

cadre for promotion to the post vof Jr. Telecom

officer (JTO) Recruitment Rules of JTO 1996 dated

8.2.96 provides that the said post shall be til lead

50% by direct recruitment and 50% bv

promotion/transfer as indicated in column 12 of the

Schedu1e = And co1umn reads as be 1ow:-

1 ) 50% by promotion/transfer of departmental
candidates referred in item (ii) column II
will be regulated as under

i) 15% by promotion of depau - 17-! 1
candidates through a competitive examination.
ii) 35% by promotion/transfer of Transrni ssi on
Ass11s/Wi re 1 ess 0perators/Auto Exchange.
Asstt/Phone Inspectors/Telecom Techni cal
A s s 11. 15 % p r- o m o t ion through c o m p e t i t i v e
exami nati on, the fo11owi ng group of emo1oyees
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in the Department whose scale of pay is less
than that of Junior Telecom Officers shall be

eligible, if such employees are

(i) borne on the regular establishment and
working in Telecom Engineer branch of
Department including those working in the
office of Chief General ■ Manager
Telecommunication Circles/Districts other
than

(a) Transmission Assistants , Telephone
Inspectors, Auto Exchange Assistants and
Wireless Operators and

(b) Plumbers/Sanitary Inspectors/Conservancy
I inspectors

(ii) Working in Telecommunication, Factory,
other than those borne on industrial

establi shments.

(iii) Borne on the regular establishment and
working as Accounts Clerks in the Accounts
V>fing under the Telecommunications circles,

(iv) Borne on the regular establishment and
working as works clerks Grade I and II, Work
Assistants, Draftsman, Junior Architects and
Electricians in the Civil Wing under Telecom,
Circles, provided that

a)They have passed High School/Matric
Examination or its equivalent and have
completed five years regular service or

b) they posses the qualifications prescribed
in column B and have com.pleted 3 years
regular service ,

Provided further that, they are not above the
age of 40 years on the crucial date.

Q PO/
transfer/promotion from amonast:

(a)^ the phone Inspectors/Auto Exchange
Ass i stants/Transmi ssi on Assi stant/Wi rel e.ss
Operator who possess the qualification
pre.scribed in column B and have completed 5
years regular service in the cadre of phone
Inspector / Auto Exchange Assistant.? /
Transmission Assistant/Wireless Operator.

(b) The Phone Inspectors/Auto Exchange
Assistant/Telecom. Technical Assistants who
po.ssess the high school/matri cul ati on
qualification and who have completed 6 year.s
of regular service through a qualVfying
.screening test, unle.s.s he has already pa.s.sed
.such te.st, "



9. Feeder cadres referred to above for

screening test do ,, not include. Sr. TOAs, the group to

which the applicants belong and hence their grievance.

10. On examination , we find that this not a case

where the applicants who were originally permitted to

appear in the 35% quota for screening test denied the

benefit by the recruitment rules of 1996. They were not so

included in terms of the earlier recruitment rules also.

The change in the format^is the inclusion of Telecom

Technical Asstt. also in the 35% category, which the

applicants protest^ ^s according to this, they had a

stronger case, keeping in mind their background and

educational qualification. We are not convinced. We also

find that the entire question had been gone through by the

Chandigarh Bench of this Tribunal while disposing a batch,

of 7 applications by their order dated 20.5.1999 (OAs 248.

249, 345 & 351-PB/99, 255 & 293-HR/1999 and 355-CH/99),

involving as many as 528 applicants. As the co-ordinate

Bench of the Tribunal had examined the issue in detail ,

though in the context of an interim order, we adopt the

same, as in our view the same represents the correct-

appreciation of the situation. The relevant portion of

order is abstracted below with full endorsement.

"4. We have heard the Id counsel on both sides
length on the prayer for interim relief as daimed'bv' ■
applicants, ' "

5. The main claim of the applicants is based
Annexure A-4. This is a letter issued by the Ministry
communication regarding preparation of eligibility lisdv!
a  select panel for restructured cadres of fin. 'r
Notwithstanding the claim of the applicants regarctTna
qualifications for the cadres of Sr=TOAs/jOAs and'ry^
being similar for forming part of a ' walk' in group' ftiS
letter makes it clear that these are two separate cadre
We can take judicial notice of this fact. also7ft4.l:
qualifications for direct recruitment tn the post of'TTA
and JiOs are essentially of technical nature' and
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much higher level. That there is some simi 1 ar t.hp
initial stage, cannot be the determining factor tHa1
are two equivalent or similar cadres.

6 . A n p 1 i c a n t. s have v e r y s t r e n u o u s 1 y a r g u e ri t r i a
after introduction of sophisticated machinery by i'.he
Telecom- Department, the cadres were rest.i-urtured and the
applicants are also dealing wit.h sophisticated machiner'-' a;-.
TTAs are. Such a contention is apparently deceptive. On a
closer scrutiny, we find that the cadre the app 1 icai'its
is basically of the persons who would be operating such
sophi St i Gated machinery, whereas the other categories,,
p a r 'l. i c u 1 a r 1 y the TTAs a r e the e m. p 1 o y e e s w h o •/ o u ■ d .b e
responsible for .maintenance, repair and other upkeep of'
that sophisticated machinery. Both these cadres h'ave the.i •'■
s e p a r ate R e c r u 11 m e n t .R u 1 e s w i t h p r o v i ,s -i o n o f d i s t. r r
nature of duties.

7. Annexure R-2 is a copy of Te'iecom Tec'inisp'
Assistants Recruitment Rules, ' 1998 and examination of th:
same provides us with a factor which negat.es the. c"iah--i v''
the applicants altogether. The cadre of Sr TOA.s -e
included in the c.ategory of feeder cadres fo."" a.ono ] ntnr-; t1,
to the posts of TTAs in Category (III), through ccmpet, -!"- .-o
examination. Here also, the posts of'TTAs are fi'-.st. 'tc h?
filled from Category (1) which are basicaliv techn i ,-,e
people and, thereafter through qualifying scree.n i ng' %<■.?■ t' o-"
C a t e g o r y .N o. (2 ) and o n l y thereafter f r o rn t h e c a t e -g o r o
Sr. TO.As; throug.h a competitive e.x'anii nat i on. Thus.
claim, of the applicants against 35% quota bv p.as.yi.nc
Categories (1) & (2) as aforesaid, prima f.-acie appears
be tar fetched, particularly for posts of u'tn vC-iioh st.l 1 "
higher than TTAs.

8. While considering si.ich a pra.vs.r f'ir i --.tp ; r
relief, a court of law is required to exa.mine whether -i-.pp
applicants .have a prima facie case in their -fp-v-nr.-
Admittedly, and even as per the case ot the app 1 i c.ants ^ n.r
1 ong as t.hie Rec r u i tmen't Ru 1 es of 1 9 9 5 st-and , ' as thp.v ' ' ;. re
today, and are not set aside. Applicants have no"' ^
against the 35.% quota. We will be' assuming too .-riuch
permit _ the applicants to be considered against t'
aforep.aid 35.% quota, .mea.nt fo.r other oat.eaori'es.
ignoring the Recruitment Rules at this stage. it. " -s ve
be decided as to whether the said Recruitment Rule.s"
posts ^ of^JTOs are in violation of so.me .crovision.s of
co.nstitu11 on and are likely to he quashed, Prim,a f.a;
rules can always be framed, providina for different n-
for different categories, as it is in" the present "oa.se T"
do nOb find exi.stence of a.ny inherent ve.pted right
favour of the applicants under any law for thin nurcr
.much Jess in the Chapter of Fundamental Right.? '"in"
Constitution of India as claimed by the app 1 i o,ants .
to say of Fundamental Rights, they do not have as" yd
right even under the Recruitment Rules.

'.V

sA/f.

9 . As d i scu.s.sed a.bove , we are of t.he on i -i i n: i h »
prima facie the cadre of the applicants is of"nor-terhni —
nature, while the TTAs included under ;T5% "ot iotr' i-
technical . Obviously, there appears to ha'no 'romoa--r
between these two cadres. Such oomnarison oe -■'ri,
the applicants, on the basis of equal nav nrailo is
odious as, if accepted, it can make many more ""catecor i es '
employees e"l igible for such posts. Yet, t.i-ie njlpq ~h-.r,.n
made a provision for some persons even in the cadre"of thf
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applicant-s who may have t-echnical aptitude oechn u'-a
jobs by earmarking 15% quota for their promotion through
competitive departmental exam.i nat i on = In our opinion-, that
sufficiently takes care of the claim 0"f^ the. applicants.

10. -Article 14 of the Const i tut "hon does not a i 'o\

discrimination amongst equals, but does not prctiibit
framing of different sets of rules for different cach'es-.
The cadre of the applica-nts is different fi~om the cac.r'e of
the TT.As and other categories included r the 1995 --""Cs
Recruitment Rules viz-a-viz TTAs. In our conricer'so

opinion, the applicants have no case at all , what to say
existence of a ■■ prima facie case, for grant of interim,
relief, as prayed for. accordingly, the prayer for irte'-i.-,
relief is hereby, rejected,"

11 . Fully subscribing to the above, we hold that-

the applicants have not made out any case for parity v.' "'ti''

TTAs for being declared as eligible for 35% quota, in ter'ms

of the Recruitment Rules 1S96. Further v-daat. t.he aoo"! ir..arit-"-
/  ' '

are seeking from us is a direction for ret respect ■: vs

revision of t.he Recruitment Rules, 1 996, v/hich is a neitfier

permissible. Even otherwise it is not for t'lfs

Tribunal to question the qualifications fixed for techr-'caf

posts by the experts as the alleged ground that they ■.vem-j

so fi.Ked either to suit somieone or to i nGOi~ve.ni ence some

other. This is the ratio of the decision of the Hor. 'blc

Supreme Court i-s the case of V K Sood Vs Secret-arv. ci ''i ':

.Aviation and vothers ( 1 993 Supp. (3) SCC.9) .

1 2 . V-/ e also f i n d t h a t t h e a p p 1 1 c a n t s w o u 1 (. ■ -" '.a t

h a ve any further gri evanc e a s in the r e v i s s d rsc r i; i i ,■ r: e n c

rules for Sr. Telecom Officers notified on 31 .8,33, have

included Sr. T.O.As. also eligi,ble among ot''iP- .rs

(including TTAs) for 35% Departmental quota, s.n

compet i t i ve e.xam i nat i on ba.s i .s ,
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In ths above view nr

wh-ich has no merit has tn

dismissed. However, in the ci'vi
'-•0^.:; v.,.a^-e we are ordering no cost.
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