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Govit., of NCT D2lhi, % Sham Nath #Marg,
Mew Delhd
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3. Ths Comm@ndant
Delhi Home Guards, CTY Bullding,
2ads Gardsan,
New Delhi. . ae Respondents,
{gy Advocate: Sh. A&jay Gupta in 0A-1754/2001
Sh, Ajesh Luthrae iIn Oszﬁﬂ}f7ﬁ0!
ey Pandite n GA-1B%E 27080

By this common Judgmernt Y shall dicspoze of 30 04z No.
175472000, 204172000 and 18%1/2001. Sinece the olaim in &bl
thess 0As is almost common and apoplicants are chellenging the
orders passed by the respondents wherehy the reszpondents have

restrained  the applicants to ocoentinue to  serwe  in the

arganisation either hy way of written order or hy werbs)

orcher s, &’ e




[ &}

z. The facts oommor to 2l) these QAs sre  that =)l

anpnlicants had bheen recrulited az a membar of Home Siuards under
frlse 3 of the Delhi Home Guards Rules, 989, Their ftenure of

posts  was Tixed for a period of 3 vears as per Rule 8 of  the

Zelht Home Guard Rules {(hereinafter czlled Al)l  the
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pplicants were recrulted/enralled an different datss

t
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gfter  completion of reguisite Formalities

e

tor the sald  pos

Accordingly, their tenurs was Fived for different dates after

sepiey of R vemrs terms From the dute of reorul tment,

3. Apnlicant  Turther claim that they have also heen 1sosussd

wariaus  recommendatiaon oertiTieates  From Lime  to time.

Howewvar, all of a sudden rezpondsnts lszusd  arders  of

glecharge of office to the applicents. Ssrvices of all these

nnlicants havs gen dizengaged in the garty of

§

mower s under  the Rules 8, It Pieged thet  the  impugned

arder cannot he sustained and are liable to he quashed boosuse

Ruls B has not heen ahserved pro

that Rule 8 of the Rules nrovides that s member Home Guard can
perForm his duty  upte the  age of 8l years and thess
nplicants tenudrse has been axtanded from tims ta time though
they have heen granted different stand numbers.  Thus shruptly

dissngaging  the anplicants without completion of their tenure

iz in wiolstive of Rule 8 of the Home Guard Rules  and 13

ot
{

against the judgment given by the Tribmnal i Full Banch.

1z Further submitied that Rule B provides
office of a menber Home Guard shall he 8 vears and  the
appointment  of any such mepber may at any time by torsinsted
ny the Commandant General/Commandant as the case may bhe hefore
the sxpiry of the term of office by giving one month norics or
without notice 1F such member is

ol nye & menher ., 2t o suoh




e contesting the DAL The respondents

nleaded that the Trihwnal

the opresent  application
the applicants and the respondents. Apolicants  ars the
volunteers who are ocalled on st the time of gmer gency o

law and order enforcing agencies and is  paid

allowances and parade allowances for the neriad

the nparade and tradning, Tl

made  out of contigenoy Fund,
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Lunrems Court
had  alrsady held that an 2mploves under this systsm cannot he

lad to any relisf. ¥t iz z=lso

amant of the Hoss

submitted  that the cases

g

Buairds the FUll Benoh of the Tribunzl bed Fallowed Mesnsukbh La)l
Rawal s gase. Tt is submitted that the competent authority
Sh. L. 8. Sandh Commsndant Home Gusrds, Delhi is exercise of
the nowers conferred upon him under the Bombay Home Gusrds
s extonded to the Union Territory oFf Delhi  and

Belhi  Home Guards Rules, 1959 and as par the rules Framed hy

extension  of tenure which i1n being empha

annlicant. The same have been issued only For

identification and not For the puirpose of smsploavaent. Durine

kj\j\v
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the pendency of the 0A the appleoisnts also Tiled zn MA In all
these QQAs seeking the disposal of the 0A in terms of the
ddament  order dated 20,3.2007 passed in a8ll simiiar metters

of Home Guards. The MA i1s also onposed by the respondents but

discharged in March 199¢ and Qoctober 1992 and at that time no

nsliay  In auestion wes 1n exisienas, Thus, the aspplisants

%, I have hewrd the learned counsel for the parties and gone

through the record. On perusal of the Jjudament refe
the MA and annexed slongwith the Ma would show that as regards
the ohiection of the respondents sbout the jurisdiction of the
Iribipal I Find that the point has hween Fully dealt with and
the Tribunal had referred to the Full Bench judgment, whioh is
saced  on Delhi High Court s judgment dated 26, 5.99 in Mansukhb
Lal Rawal @ case, which has to be followed. The Hon'hle High
Court  in  variops udgments had introducted  Fresh pol oy
guidelines with regard to the Home Guards which was followed
by Framing of  the peolioy named palicy auidslines for
enrolment/re-enrolment of the members of Home Guards of Delhi.
roplicants  @re ¢ontinuing to the extent of extansion garanted

every 3 vears and want time for the tenure o expire. The

s
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respondents  have  issued impugned orders discharging  the
apnlicants in exercise of the powser under Rule 8 of Delhi Home
Guarad  Rules. Acoording to the Rules 1T the respondents  ars
atiafied that the applicants had committed any act whiof wes
getrimenta) to  the good arder st of  the Hohme Guards
Organisation their services could he terminated. 8ut iy the
renly filed to the 0a there is no mention that the respoandents

had found any act having been committed by the apgplicant which

mey  he  detrimental te the welfarse as  good order of the
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organization. The iudgment in the 0A relied upon by  the

anplicant also note downs the eoision in 0a-270/7002 in case
v pawan  Kumar which was disposed of on 5. 8.2007 and =fter

extensivaly quoting the saild judgment the Tribhunal reiterated
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that orders of discharge paszsed in the o3 At Pawan Kumsr

were auashed and set aside and in the 04 relied upon hy  the

of the

spnlicant  the Tribumel ohserwved that the
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applicants 13 sauarely covered by the

of  the saspplicants. In these casnes alse ! fipd that the

imnugned orders  have been issued without proper sxerclse ot
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applicants are hbeing discharged From
service without ohserving the oonditions as enshrined 1w Rule
10, Thu=, the impugned orders, whereby appliosnts are  not
allaowed to perform their duties, are to bhe quashed and the
respondents  are  further direoated to allow the aupplicants  to
comnlete their tenure as per 0elhi Home Guards Pules. Mo
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