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1. Jagbir Singh S/o Sh,. Chand,
P/o.46i, Village (Sadaipnr, New Delhi.
Sanad NNo.688 !, Rank--S.P.. C.

2. Shiv r'Tashan S/o Sh. Bhuleshwar Yadav,
R/o H. No. C--S5,, .Janta Flat, Saket,,
New Del h i

3. eirbal S/o Sh., Harcharaia.
R/o l^anndi Pahari, Flehrsuli,
New Delhi.

4. H uk u n-s C ha n d, S / o C ii i r a n j i L 31
R/oC-105, Janta OOA Flat,
liatwaria Sarsi, New Delhi.,

5. Ha hen der .Singh Ga ur S/o Sh. VI jay Singh G/as
R /o Ra j p !J t. K h I.! r d, i da gsr h i
New Delhi.

6,. Oa.roga Rai S/o Psnohn Rai
R/o 8-718, J., .1. Colony, Budfe iWagar,
Ifide^r pur i , New Dlehi-l 1 OOl 2.

7. Hani (..al S/o HahavirSingh
R / o F -1 / 2 3 b, S 1.111 a n p u f • 1,
Del hi -1 10 041 .

8. Naval K.ishore S/o Sh. Ram Prabodh
R/o B-612, Hari Nagar, Clool: Tower,
New Del. ii i .,

9. Ramshwar Ram S/o Sh, Wand Kumar Ram,
R/o WZ-A-Z-126, Jawahar Camp, Kirtii Wager,
New Delhi.,

10. Ram Kishann S/o Khiacheru Singh
R/o H. No. 222, Viyogi Bhouli
New Delhi.

1 ?, Ram S hi a n k a r S / o !.. a 1 S i n g h,,
R / a. C - 848, V i yo g i Dha ?..? .1 i ,
New Delhi.

12. .Ram Eiatan Singh S/o .Shri Slant. -Slingh
R/o G-16, Khanpur Fxtension,
New Delhi.

C/v
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13. Kishan Ram S/o Raj eanshi Rafri,
R/o WZ-^30/C~5S, Villsge-Wsrairvs
New Delhi.

]<!. Om Prakash S/o Krishan ?.. al
R/o A-96, Dafoshi npfiri Oelhi—

15. Harish Chandra S/o Sh. Bhagwa Sshai,
R/o A--8 5/88. Indira Ghaadhi fiae'isp,,
ffercvi na, Phase-1, Ney Del hi

16. Govind Singh Wegi S/o Sh„ Nand Siagh Nssi
R/o F-1 16, Ka twa r ia Sarai,
New Delhi.

1?. Prahisd Singh R/o Hetram
R/o H. No., 60j, f^iahipB I piif .,
New Delhi.

18. Randhir Singh Rswat S/o Dev Singh Rowat,
R/o F-1 16. Katwarivs Sarsi ̂
New Del h i .

^  19. Si tar am S/o Ran? NatiTr,
^  R/o H-1 12/305, Vasant Kunj,

Mew Delhi.

20. Chak'ar shekhar Kumar S/o Satiram,
R/o F--359, Mahipcdlpur, WewOeoihk.

21. ^>1 i t. h 1 e s h 7' i wa r i S / o De v R a i T i wb r 1
R/o 26/27, Gali No. 2, Sal jilt i^agsr,
New Del h i

2 2. Ram D e v S / a .1 u g,s I Ram,
R/o ,A-■85/52, Indira Gandhi Camp,
Phase-1, Maraina, New-: Delhi.,

23. Radhey Shyam S/o Chsudhury Ram,
R/o RZ-76/23B, P-Block, fes t Sagsrpsr,
,New Delhi .,

2&. Mirsnjan Kumar Mishra S/o .Sh. Chhedi Pal.,
R/o 26/20, Indira Park, Gali do. 28,
Pa 1 a ■;■?! Co I on y, jMe w Del i: i .

25. Sukh Dayal, S/o Rarn Prashad,
R/o H~9, Ambedk,ar Colony,
Sa twar i , Mehsr auli, Wefe" Oe 1 hi.

?fe. S.oahm! Singh, S/o Rans Kishan
R/o ! 1 / 3 3, -A k ba R cad,
l^ew Delhi.

2 7. Shiv Narsinn S/o Antjip Lai if^lehltc
R/o DH-6I~F, Hari Nsgar,
N-ew Delhi.

2 8. V i j a y .Pa 1 SI i n g h, S / o C ha n d ?- a Pa 1,
R/o .A-Block, Gali No. 22, Ssngcjai Viha-r,
New Delhi.

<A
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29. Umapati Shukis S/o Aadi Nisth S^si..!k].a,
R/o A>-85j Indira Grjndhi Camp.,
Ind. Area, feralna. Neirf Delhi.

30. Shsnkar Rai S/o Chakori Ran.j
R/o H,. Hari Magar., Piii
few Del h i

m no,__.maiMm

1. Rarn Kumar (PC) S/o Sh. Si. ys? Earsr;
R/o Subhash Camp, Badarpur,
Msw Delhi.

7

Vidhyajdhar S/o Sh. Eihola Ram
R/a H., No. 1 ?8, Gopa 1 Nagar,
Sursk'hpur Road., Na^afgarh,
New Delhi.

Jitender Kumar S/o Sh. Nawa'l Singh
R/o RZ--193 Blook~G, Jai Vihar
Nazafgarh, New Delhi.

fRadhey Shyam S/o Sh. iSaiyan Prasad,
R/o H-557, J. J. Camp. Tige?r i ,
New Delhi..

Kusesar Yadav S/o Sh. Ram Prasad Ysdav,
R / o Z I 1 3 S a n g a m V i h a r ,
few Del h i

6. Kail ash Chand S/o Sh. Ram S'waroo.p Singh,
R/o A~56, Old Paljl (Pellangi Sarojarii ^^fagsrl'
few Del h i .

7. Shore Lai Singh, S/o Ram Balask Singh
R / o P-1 S '! , Vi 1 1 age Ra 1 an i i Vil .8 a ge
Saroiani Nagar, New Oelhi..

8. Hari pal Singh S/o Sh. Kishorl Lai
R/o 2 2&. Sui tanpur ,
Neew Del hi-.30 .,

9. i^iakhan Lai S/o Sh. Shi shram
R/o Village Oari yapsir Khurd
Post Office, Ujjawa, Hey Delhi 73.

10. Rvamesh Singh S/o Sh. Naipal Singh
R /o 1 3 2, Ra i p u r K h l? j- d
New Delhi.

11. Sub harsh Chand S/o Sh. Msri Saran Singh
R/o 2028 R1tajik M. Pur
fe-w Del h i .,

12. Ashok Pal S/o Sh. Sada fbsm;
R/o 16 A, 1 58 / .1 Sa ga r Pu r
New Delhi.

13. Lai ram s/o Sh. Pursni 8a 1
R/o-F-65, Katwaria Sarai,
few Del h i .
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1^ Rai Kumar Sinqh S/o Sh. Kapii Singh
R/o RZ-9D Gali No. 7, Kailash Run hxtn.
New Delhi.

15. Yunas Khan S/o Sih. Bad?jl Khan
R/o F-3A, Village Katwari Sarai
New Delhi,.

16. Buraj Bhan Singh S/o Sh. Sube Singh
R/o 215/8, Raj Nagar» Pal am Co loaf
New Delhi.

]?. Raibi r Sharnia S/o Sh. Raffs Pra',sad Sharma
R / o F - 0 A i, 1-3 d o S a r a i. N rs e w 0 e l. h i.

IS. Uma Slhannnksr S/o Bh. Ram Prassd Sh3rffi.a.
R/o F-5!, Kishangarh Saushala Nea Oelhi

19. Deep Ma ray a nan S/o Sh. Muneshwar
R/o Vil If3ge-.J., Colony Khayala New Delhi.

215. Subhash Chand S/o SJh. .Shar vsnsi ft no
R/o Q.510 Seva Nagar Ne'w Delhi..

25. sv^adan Lai .S/o Sh. Gopi Ram
^  R/o C-2/323 Madan Gear Ne» Oelhi.

2.2. Prem Sinngh S/o Sh. Mohan Lai
R/o PF-Z-S-'J,, Lado Sarai Ne:^ Delhi.

23. Surender Kumar S/o Sh. Raja R.am,
R/o 8-96/2 Mehroli New Delhi.

1. R a j e s h K u mei r ̂ S / o Vine rs de r si 1 n g h
R/o C~49s Karawsr Nagar
N,ew Del h i

Sand No. 8 95.3.

2. Sushi 1 Kurvfar, S/o Dm Prakash,
R/o C~5, 107 Chand Bagh.,
Kara war Magsr,

New Delhi

Sand No. ft436

3. B.anw3ri Lai. S/o Shir Patan
R / D .111 / 3 D 8 j !.. o dh i Roa d,
New Delhi

Sand No. 6133

4. Ram Surat Yadav, S/o Sbri Hari Saran Yadav
R/o C-37 7, San jay Colony,
New Del h i

Sand hto..5&S

D. Smt Kumar S/o Siya Ram
R/o 605, 00A Flat
Ba d a r P u r Ne w D e 1 h i
Sand No. 88 7 9
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S a t. y a P a 1. S / o S h r i M a m C h a n d
ft/o H-266. Aso'ia^ Fathapur B-eri
Hs f'i i~ a u J. i New Oe 1 h i .

Sand

7, Srahrn Pal. S/o Pre?« sai
R / o - 2 4 8^ A y 3 Nag a r
Mef'!r aLili New C?e ,1 hA

Sand No, 6 9 28

8, Nathu Rarrg S/o Keshar gaai!
f!'/o C--1 819, Ma dan (5lri
New Delhi,

Sand No, 6605,

9, Ra j Bala W/o Sh,. Raghubir Slpgh
R/o C h 3 n d 8 3 g ii P li s p-s V i bar.
New Delhi,

(Bv A dvoca te: Sh, U,Sr i va s ta va )

¥EI?mstS

Govt, of NCT of Delhi, through

T he C I'i ief Secr e ta r y,
Govt, of NCT Delhi, 5 Sham Nath

?few Del h i

The Ciornmandent Gersenal

Home Guard & Civil Oefersce

CTI Building, Raja Gardes
?w Del h i

H, The Commandast.

0e 1 hi Honse Guards,, CTJ Bui 1 ding
Raja Garden,
New Del h i

, AddI i cants-

Re spors dents

(B\ Advocates Sh, .Ajay Gupta in 0A~1 7 5A/2001
S^h, Ajesh Luthra in O.A-20"^) 1/2001
J5h, Vi iav Psndit'a in OA-D 0™'!i/2 00? ..v'

QT) R O E f?

By 'this common judgment I shall dispose of 8 O.As No,

■) 754/2000, 2041 /2000 and 1891/2001, Since the claim in ail

these DAs is al.mo-st common and applicants are challenging the

orders passed by the respondents whereby the respondents have

res tr ai n&d the a pp 1 i oa n ts to con t i n ue to ser ve i n t he

organisation either by way of written order ot bv verbal

orde
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2. The fact'.s comfson to sll the^^.e OAs are that all these

applicants had been recruited as a member of Home Guards under

Rfile 3 of the Delhi Home Guards RuleSf 1 959. Their teruire of

posts was fixed for a period of 3 years as per Rule 8 of the

Delhi Home Guard Rules (hereinafter called Rules). All the

above applicants were recruited/enrolled on different dates

after completion of requisite formalities for the said post.,

Accordingly. their tenure was fixed for different dates after

e-ifpiry of 3 years terms from the date of recruitment.

3. Applicant farther claim that they have also been i ssiied

various rscommer!d.ati on certi f icates from time to time.

Howeverj all of a sudden respondents issued orders of

discharge of office to the applicants. Services of all these

applicants have been disengaged in the garb of exercise of

powers under the? Rule B. .It is alleged that the impugned

order cannot be sustained and are liable; to be quashed beecause

Rule? 8 has not been observed fOrope?rly. it is furthe;r stated

that Rule 9 of the Rules provides that a rnein.ber Home Guard can

p?erform his duty upto the age of 60 years and the?3e

applicants' tenure has been extended from time to time though

they have been granted different stand numbers. Thus abruptly

disengaging the apiplicants without, completion of their tenure

is in violative of Rule 8 of the Home Guard Rules a.rsd is

against the judgment given by the Tribunal in Full Bench. It

i s f u r t h e r s u b m :i 11 e d t h a t R u 1 e 8 p r o v i d e? s 11? 31 t Is e t. e r m o f

office of a member Home Guard shall be 3 yearcs and the

appointm6;nt of any such me.mber may at any t.im,e be ter.min3teri

by the Commandant. General/Commandant .as the case may be before

the expiry of the term of office by giving one month notice or

without notice if such member is found medically unfit, to

continue as a member. But no such notice has been issued nor
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3ny proper procedure has been foi lowed,. So it is submitted

that the applicants are entitled at least to complete their

term and the respondents cannot restrain the?n to perform their

d 1.11 i s s.

Iho respondents are contestinq the OA. The resoondents

pleaded that the Tribunal has got no jurisdiction to entertain

the present appl iosfion as there is no relationship between

the applicants and the respondents. Applicants are the

vOl ru"!teers w.ho are cal led on at tbe time of emsrcsencv to

assi,st. the 1 .aw and order enforeing .agenoi.es and i.s p.aid

subsistance allowances and parade allowances for the oeriod

they perform the parade and training. The said payments is

made out of contigency fund. There are no service conditions

and the applicants were self employed at the time of

enr o .i men t G. On the same line earlier petition was filed by

such Ilka applicants and that petition was dismissed by the

Tribu.nal., .It is also stated that, the Hon .ble Stipf'sme Co!..!rt

had already held that an employee under this system cannot, be

regularised and is not entitled to any relief. .It is also

submitted that the cases involving disengagement of the Home

Gaards the Full Bench of the Tribunal had followed Mansukh Lai

Rawal's case. It. is subrrritted that the competent authority

Sh. l..S.Sondhu, Commandant Home Gsuards. Delhi is exercise of

the powers conferred upon him under the Bombay Home Guards

Act., 19'!? as extended to the Union Tierritory of Delhi and

Delhi Home Guards Rules, 1959 and as per the rules framed by

Oelhi Government under the Home Guards Act.., It is stated that

the Identity Card issued to the Home Guards do not give asy

&A L.ensi lX'i oi ten!.i!"s which is being 'S?mDh£:<sised by the

applicant. The same have been issued only for the purpose of

identification and not. for the purpose of e.mpioyment.. Durina
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the pendency of the OA the apploiffint?; also filed an s^.A in all

these OAs seeking the disposal of the OA in terrns of the

iiidgrnent order dated 20.3.2002 passed in all sift-silar matters

of Home Guards. The MA is also opposed by the respondents but

it is stated that the applicants i rs the case in question were

discharged in March 1999 and October 1 999 and at that tirsie no

policy in question was in existence. Thus^ the applicants

have made a deliberate attempt, to mislead the Court.,

5. i: have heard the learned counsel for the parties and gone

through the record. On perusal of the judgment r-eferred in

the .MA and ann-e.xed alongwi th the MA would show that as regards

the objection of the respondents about the jurisdiction of the

Tribunal .1 find that the point has been fully dealt yith and

the Tribunal had referred to the Full Bench judgment,, which is

based on Delhi High Court ' s judgment dated 26., 5.99 in Mansukh

Lai Rawal's case, which has to bo followed. The Hon b.!.e High

Court in various judgments had introducted fresh policy

(3uidelines with regard to the Home Guards which was fo.l lowed

by framing of the policy named policy guidelines for

enrolment/re-enrolment of the members of Home Guards of Oelhi.

Applicants arc continuing to the extent of exterssion granted

every 3 years and want time for the tenure to expire. The

respondents have issued the impugned orders discharging the

apolioants in exercise of the power under Rule 8 of Delhi Hotse

Guard Fd-iles. .According to the Rules if the respondents are-

satisfied that the applicants had committed any act. which w.a-s

d&trimental to the good order etc., of the Fiome ouards

Oraanisation their services could be terminated. But in the

reply filed to the OA there is no mention that the respondents-

had found any act having bean committed by the applicant which

may be detrimental to the welfare as good order of the



ora£?riis3tion. The judgment An the OA relied upon by the

applicant also note downs the decision in OA-270/7002 in case

of Pawan Kumar which was disposed of on 5. 3.2002 and after

sy tensi vel y quoting the said judgment the Tribunal reiterated

that orders of disohsrgs passed in the case of l^awsn Kumar

were quashed and set aside and in the OA relied upon by the

applicant the Tribunal observed that. the case of the

applicants is squarely covered by the said judgment in favoMr

of the applicants. In these cases also I find that the

impugned orders have been issued without proper exercise of

the pc'Wers and the applicants are being discharged fro.m

service without observing the conditions as enshrined in Rule

10. Thus, the impugned orders., whereby applicants are not

allowed to perform their duties, are to be quashed and the

res p Q n d e n t s are

CO m p 1 e t e t h e i r

costs.

furth-er directed to allow the aspplicants to

tenure as per Delhi Home Guards Ruli Mo

( KtH'OlP SINGH )
Member ( .1)


