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CENTRAL AOMTN.TSTRAT.TVE TRIBUNAL, PRINCIPAL BENCH

^  OA No ,,1752/2000

Hew Delhi this the g'TK day of August, 2001,,

HON'BLE riR„ GOVINOAN S,', TAMPI, MEMBER (ADMNV)
HOH'BLE MR,, SHANKER RA.JU, MEMBER (JUDICIAL)

1„ All India Staltlon Masters

Association, through its
Secretar-y Sh„ R„0„ Swami,,
S/o Sh„ K„ Rama Swami,
Zona]. Sec;re far-y/A11. India
Sta l; i on Hasters' Associ at i ori „
Railway Colony,
Railway Station Delhi Safdarjung,
New Delhi,,

1

„„Applicants

 2„ Sh,. S„P,. Sharma,
3/o Sh„ Hargovind Sharma,
Station Supdt,, „
Khurja City, N„ Rly,. & Others
as per list of applicants,,

(By Advocate Shri G„D.. Bhandari)

-Versus-

Union of India, through

1„ The Oenieral Manager-,
No r-I;; ['le rri Ra i .1 way,,
Baroda House,
New Dellii,,

2„ The Oivi.sional Railway Manager,
No r-i;; he r-n Ra i 1 way,
Moradabad,,-.- Respondents

(By Advocate Shri R„l Dhawan)

0JiJlJLJi

iy„fdL^„Siian.KeL_Raiu^„Nemb£r_lJln

Appl icarrl:; A-ssocrla'tion comprising of A,s.sis'i;;ant

Station Masters (ASMs) and Station Masters (SMs) have

a.s,salled an action of the respondents, whereby at the

cufiuerned station duty hours of Station Masters and

A.s,sistant Station Master.s were irnareased frotfi S to J.2,

allegedly in commensurate with the increased work load of

trains, without referring the same to the Regional Labour-

Commissioner and waiting for the order on af;)^:>eal as
uirecjted in OA-2675/92,, The applicants have sought

\

\
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Pererence of decfsion to Regiona]. Labour- Coiiiiifilssiorief a;?,

well, as directlori riot to tr-ar'isfer- thein urider the guise ^

surplus staf f..

2.. Bfiefly st'ated tfie api'.>lic-ar'irs have beer

workirig as ASMs and SMs at Moradabad DivisiOf'i and have been

posted on Khurja-Hapur„ Chandausi-Attrauli and

Qaj raula-Naj Ibabad Sections., The respondents have f r amstd

Rivrllway Servants (Hours of Ernploynient) Rules„ .I96,l„ which„

ititer" alia iricludta declar-abiori of ernployiTiervt of Railway

s^ervarvks as irvl^erisive or- esseritially irvter-riiiti"ent by head

of the Railway or- an officer riot below the rank of the

setiior- S('.;:ale.. Th€'! Railways -set-varrfs ar-e classifie<!l itibo

i t'l ter i s i ve ,j r:C)n t i r i u oi.r s „ essen i a 11 y i r i ter-ni i t ter i t an c:!

excluded -staff categories.. The ar^plicants have been

classifitsd as contiriuous and required to perform 8 hours

shift a day and on every shift the duty is changed.. Witii

the increase iri the riumber of trairis and traffic demand on

both mer'i and machine has ar-iseri ,. The applicants are

cla.ss.ified ir'i safety category.. The have been classified ii'i

^  the coritir'iuous category for the last SO years despite

ir'icrea.se in trairis and traffic.. The resporident Ho..2 ori a

^  telephoriic me.ssage ordtared charige of classification form

continuous to essentially intermittent increa.sing the duty

hoi.J. r-.s ffom 8 to .12 tiour-s a day.. It is irK-umi>eni." l)efore

chariging the classificatiori for the competent authority^

i..e.. „ General Manager to analyse and a.ssess the job work as

per- the Boar-c-l's letter- datec? 3.. 3.. 72.. The applicarvts

r-epresented agairist the c-f'iarige of f.:;lassificatiori whit-fi

ac:cording to them as. jeopardisiSfd ths< s^afety of the public..

Iri OA-46.1/9.1 and. 462/9.1. decided oti 6...3..97 this Cour t was

pleased to.j in similar ci rcums.tar'ices „ dir-ect the

r-f:^spof'idervt-s to r-efer- the iTiatter r-egar-«;jir'ig r-e—cd.assific-atiori
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under clauses I and T.I of Rule 4 of the Hours of Eufiployrnent

Rlules Ibid and till then not to liTipl€ir(ient the ordeu's

unl€?ss ari appr'opf"late or'der Is passed by 'the Regional l...aboi.ji]

CoiTii'i'ilsslonef" a/r'nl therea'r'ter tf'ie ai>peal Is «!3ec.;l<le<"l„ In

ano'ther case filed by the All India Station Masters

Afssorrlatlofi and two otlier'S Ifi OA-2675/92 or'i 241,1 ,.97 tf'ie

orders in 0A~46.1/9.1 was rciutatls D'lutandls applied to the

facts arid crlrcn-Jnistaricies of the c^aseM .Iri ea.rllei" 0A™'2o7.s/92

'the isec'tlons ln'volve;d were Khurjaj, Hapur and A'ttroll and

tt'ielr s'ta'f'F Is to be redi.jceri o'ri a.cic-'Oi.urt cf lric'f''ease In tlie

duty hours.. They ha've to be deputed in the Divisions where

the applicants are working..

d- The learned counsel of the applicants by

referring to Rule 4 (3) (2) of 'the Hours of Eniployiment

Rules stated that a c;oj;'.>y of tfie declaratioti o'f esserrtially

ifiteriiiit'tetri't ciate^O'ry is yet 'to t>e serrt to "the Reyiona..1

Labour Commissioner and under Rule 4 (.1) if any question

arises in respect cI d€?clara'tiori made under si.jb f"ule (3)

trie rfia,tter sliall be re'rerf'ed to tiie ReQiorial i...af>our

Commission whose decision shall be final.. Under Sub Rule 4

(2) it is pr'ovided tliat any person aggi'ie'ved !>y the

decision of the Regional L.aboi.jr Commissioner may before

expiry of i.. rie oO days from the date on wtiicfi tfie deciision

is r.ioiiiciii.a 11t..;aLei.ju prefer' ari api!>8a.l to the Qove'f'riineri't whos>e

decision thereon shall be final.. In this conspectus it is

stated that the impugned order" at Annexure A-.5 dated

.1 o..9..9,.^. Wf'ier'e tfie r'o.ster was to be made after" <ieclar"atl.or'i

has not been issued by tfie General Manager and there is no

refer-ence made to the Regional Labour- Commissiorier and

without his final decision and without according an

ofijpor'ti.jri i'ty to make ar'i aj::>r.'3eal trie rtespcjncients ha/ve

implemented the declaration on selecti've basis witfiout



—V r-

ooti'ui.K.:tln^ ftfiy j fiVfiftlysis It Is ftlso tiofrt^Afidftd 'thtivt

ther-e is no Cjijestion of any reductioi-i of staff as •l.lie wot

^  has not been decfeassib.. The applicants have contended thai.^

the decisions of the Tribunal (supra) had not beeti api:)l ie'd

ifiutatis I'fiutandis to their case atid it is stated the

associatiofi at'id its iTiertibers who have-i filed the previous

cases are not the same and are pursuing the remedies on a

fresh cause of action,, It is also stated that now the

declaration and action of the respondents have been

extended on Qajrola and Nijamabad Sections which

necessitated filing of the present OA,, It is also contended

that after expiry of about 9 years from 1992 the traffic

V  iiiimensely increased, which warrants new job

analysis, resulting in decrease in the di.rty hours,.

.  /
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strongly rebutting the contentions of the

applicants the learned counsel for the respondents stated

that a job arialysis was conducted at Hapur—Khurja section

of the Moardabad Division and had sent for" approval for

\ lat 1 ge o f o 1 assif icra f iori f r' om coritiriucjus to essen tia 1.1 y

iti Ler-mi lLeri I," with the concurrence and approval of the

Oeneral Manager-.. The lear ned counsel of the resporidents

has also taken a preliminary objection that the association

which has filed the present OA is not recognized and having

filed earlier OA-2675/92 the present OA is barred by res

judicata., Tlie lear-ned courisel of tfie r-espondents I'las also

stated that the applicants have come belatedly before the

Tribunal without exhausting the remedy of appeal as

prescribed under the rules.. On merits it is stated that

though the Moradabad Division was classified as continuous

on account of job analysis the same was changed as

essentially intermittent and in compliance of the

directions in OA-2675/92 reference has already been made to



Regional Commissior-ier of Kanpur for accordifig permisslori

and despite reminder no permission is aecorded to them., it

f  pleauea that on factual jot analysis conducted in tfie

year 1992 doiAingradation of classification has been done as

per the rules as per the work load., It is also pointed out

that as the applicant has not filed with the HA for joining

together a copy of resolution has not been filed„ which is

in violation of Rule 4 (5) of the Central Administrative

Tribunal (Procedure) Rules„ 1987 and they are challenging

an order passed in the year 1993 which is barred by

Y/ limitation,. Referring to Rule 4 ibid it is contended that

the Act provides an appeal and not filing the same renders

this OA liable to be rejected in view of the decision of

tfie Apex Cour-t ir-, 3^S^„„Raiii:,2rg_y^_„S£ate_gf AIR 1990

SO 10„ It is also conducted that as the matter has been

referred to Regional Labour Commissioner and any order-

passed by him is beyond the jurisdiction of the Apex Cour-t

^ f' Q-Lus-o Lc r„„_j9u;'iL«—flL-IiilLrjlJiLii—QMIfeL£LL.-3ej:::r-etarv, §JM.LL
Sjui.aLc—■I/l<i)l&LL.L'iis Unior-i a Anr-.. 199s

.  see CLS.S) 1420.,

carefully considered the rival
^  contentions of the parties and perused the material on

fceoru., -In our considered view the grievance of tfie
applicants is legitimate and is legally sustainable..

regards the preliminary objection of the
respondents as to the maintainability of the OA on the
ground that All Iridia Station Masters Union is
un-recognized the same is not legally tenable as under Rule
4  (5) Cb) of the Pr-ocedure Rules it is not laid down that
Uie association should be recognized.. What has been laid
IS that it should be an association and applicatiori must



disclose the category of persons on whose behalf it has

^  been filed and at least one affected persons join such an

application., We find thatt the present 'associiation has

filed this c^.long with one other person 3.,P.. ShariTia and

at.I.so we r.i.ti<.i a .lisl.. uf applicurints atriri affected persorns..

Ar^art froiti it» the satrne association has filed OA-267.5/92

which has been entertained as such we find no illegality as

to the locus staridi of the applicarrts,. We also find a

resolution passed by the association on .1.5,, 4,.2000 at

Annexure A-.10 to the OA,.

f ' As regards the objection regarding res judicata

is concernedj, we find that the previous OA has been filed

by the Association having impleaded persons in that OA who

have been in different Divisions in Uttar Pradesh and the

present OA has been filed by the applicajits who were not

parties to the previous OA.. As the impugned action of the

respondents has now been extended to Qajrola~Najimabad

o.eclions which has given them a fresh cause of action„ as

such the matter has not been finally' concluded in the

previous 0A„ j.'ertaining to the* same Division the OA is noit.

barred by the doctrirte of res judicata,.

9\ As regards the question of limitation is

concerned„ we find tCiat the r-espondents fiave not applied

the ratio laid down by this Cour-f in OA-2675/92 and on the

oasis of an illegal order declaring the categories as

inter-mittent and increasing the duty hours as well as

reducifig the strength.. The same has now been applied to

the applicants who are deputed as ASMs/SMs at

Oajrola-Najimabad Sections of the Moradabad Division which
has given a cause of action to the applicants and as the

wrong is continued by the respondents by not refer-ring tf.e



Diatte.f to the Regional Labour' CorfiiTi:T.s.eloti arid without

waitiriQ for" hie firial or'der arid aieo not waiting for" tlie

appeilate or'dcar "to be pftesed or'i apb^-ali, iiiipleitientatiori of

tl'ie <;iet:::ieiori taKer'i ur'icier" tfie Hours of Ernploynierit Ri.ries tiie

yrievanoe of the applicarvts has continued arid on

apprehension of their- str-enyth being r-eiduced arid ttiey had

to work for 12 hours iri derogation of the r'uies the fnatter"

is within limitation as p€U" tfie provisions of Sectiori 21 of

the Administr-ative Tribunals Aot„ 1985,.

/  ' Another prelimiriary objection of tfie lear tied

counstsl o'f the respondents that ttie app.lichants have riot

exfiauste('.i tlie statutor-y r''ei'(ier.iies arid by r-e'fer-ririg to Ri.jle 4

o't tl'ie Hoi.rrs of Employmerrt Rules it is t;::onteride<;i tiiat ther-e

is a provisiori of an appeals is riot well founded,. The

rjues'tior'i o'f af.''r>eal aristss orily wheri a persori is aggrieve-:!

by the deci:aior'i of the Regional Labour Commissioner to wfiom

the resporidents have referred 'the declaration,. In absence

O'F any r-eferencce of declar-ation to the Regional Labour-

Coii'imission arid his final decisiori there is no occa:5ior'i for

^  tfie applicarvt-s to have preferred ari appeal as they are not

aggrieveri by a decisiori ,, Tfie lear-ried courrsel of tfie

respondents fias failed tx',) sfiow ariy provision or- rule wf'rere

filing of an appeal is laid down as a. statutory remedy,. In

view O'f tfiis we firid tfiat tfie OA is ricrt f>a'r"red f>y Sec-tiori

20 of tf'ie Administrative Tribunals Act., 1985,,

10, Tf'ie last pr'elii'fiinar'y C3f!>jer:'tior'i of tfie r-esporirfervts

V  'tf'iat agairrs't tfie dec-'isicxi of tfie Regiorial. i...at>our'
Commissioner the appr-opriate rei'iiedy lies to the High Court

a.'FK! tf'ie rr"i'r>urial f'las rio jur''isrlir:'tior'i to errtertairi tfie OA is

also mi.S(;::ori(:::eivs-id ano' caririot 'rje tiourrterianced„ We firid tfiat

rir'si.,ly no (.iecisiori f"ia:s f>eer'i takeri f!>y tfie f^egional l...at>our'
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Oomrfiissioner and as provided under- Rule 4 (2) of 'the Houi
of Employ merit Rules an appeal is to be preferred within 30
oaye fiom Ifie decision of tlie Regional Labour Commissioner
to the Government and their decision is final,, As such it
Is Lfie decision of the Governmerit whlclt Is to be cfiallenged
and not the decision of the Regional Labour Commissioner

and as sucli the ratio relied upon by the respondents In

QiL^^Liter—Goyt^ of—Iiidla_Vji. Sg-LlSLal Secrertary Sma 11
SiQaie—IndListirgs (supra) would not be applicable In trie

Tac-'ts afn.j c.lr-c:ums>tarices> cf 'the preserrt case,.

As regards the action of the respondents by

Implementing their- declaration made in the year 1992 and

declaring the ASMs/SMs as essentially Intermrttent and

Increasing their duty hours from 8 hours to 12 hours and

pr-oposlrig to reduce tfielr strength of the cadre Is not

legally tenable on the ground that as per the statutory

f'Ules coritalned Iri 'trie Hours o'F Eiifii:>loyi'fierrt Rules arid more

par-'tlcularly under- Rule 3 a ciopy o'F the d€r(;::laratlori should
\bte sent to the Reglorial Labour Commissioner arid If any

riuestlofi ' ar ises In r-espect to the riec].ar'atlori 'the matter-

s.hall be re'f.er-red to the Reglotial Labour Commissioner whos€r

decrlsion vjould be flna.l,, Fr-om the record we find that In

1992 by ari order telephonic message the declaratlori lias

been issued on the basis of a job arialysls and the matter

lias riot been referred 'to the Regional Labour Commls.sloner

and no final decision has been made,. While complying with

tliese directions of this Court In 0A--2675/92 now the matter-

has been sent to the Regional Labour Commissioner and his

declslori Is awaited for the other Divisions which Is

Impugned the action of the respondents In the aforesaid OA

tlie Of:>er-atlori of the or-der- fias been kept In abeyance

whereas In respect of the applicants who belong to the
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different Divisions the same ratio has not been applied

rather it has been implemented in the case of the

applicants arid tfieir duty hours have been increased and

there is a proposed reduction to the cadre strerigtr-| on the

basis of decreasing work.. The action of the resporidents to

c: ]. ass i f y i;.:fiem f rcim <:::or'i f;: i n u ou s tc) esseri t i a 11 y i n te r-ini 't teri t

ie ciontrary 'to tlie r'ules ibiri in af>serice of a refererice to

the Regional Labour Commissioner and without the final

decision thereon.. Apart from it„ the declaration should

not have been given effect 'to unless tfie final decision

taken by the Regional Labour Commi-ssioner is appealed to

t'ne Coverni'fient and a final decisiori is taken thereon,, The

ratio laid down in 0A~461/9.1 as well as nA~2675/92

iiii.j tatis~'rMU taridis applieS' to the case of tfie a|!>plicari ts

alsOi, as in our considered view the applicarrts are also

similarly -si'tua'ted and cannot be deprived of the extension

of the bene'rit.s of tfie judgement iri OA-2275/92.. The

appl icarrts have been arbitrari ly discr iminated despite

being identically situated whii:::h cannot be l€?gally sustained

under Articles 14 and 16 of 'the Constitu'tion of India., In

tf'iis vl^.ew of hours we are for"tifi€?o! 'oy ttie decisiori of tiie

A(>ex Cour't iri B..D,. Verma v.. Union of Iridia.. .1997 SCO

(Li?i$) .17.19,, This cour't meticulously dealing with the i-ssue

had come to ttie c.'onclusion that the re.spondents siiall not

impl€!ment the order" s of re-classification of working 'nours

fr'om 8 to .12 t'loi.rrs i.uiless ■tfi€? matter" i.s r"efer' r'ecJ to the

Regional l...a.bour" Coi'iiiiiissioner" arid pr"ovisiori of api.>eal under"

sub rule (2) of Rule 4 of Hour's of Employment Rule-s ar"e

exercised and a final decisiori is available., We agree with

the ratio ar r'iv^nf at iri !.'>o'tfi the DA.s,. In OA—46.1/9.1 ttie

issue r egar"<:?irig exhat.rstirig of r'eirier.iies has bes^n takeri

c:are of and is no more re-s-irrtxegra,. The ("onterrtiori of tiie

responderrts tfiat they had on 'tlie basis of job aria lysis lias
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Change.;! the category of the applrtcants from cont:It,u«(^^
essentially Intermittent an.:! increased the working honrs of

r ASHs/SHs cannot be U!:.hel.:i„ Even though the classification
:ts approve.:! by the (Seneral Manager It was Incumbent upon
the respondents to have referred the matter to the Regional
Labour Commission and to have awaited for the final
ueci^^iori and tfiereafter on an order passed in an appeal the

saine should have been Implemented., The respondents have

not complied with the mandatory provisions and as such

their action Is unjustified and Illegal,,

li-r In the resulty and having regard to the reasons

recorded^ we allow this OA and direct the respondents to

refer the Issue of re~classlfIcatlon of working hours to

Regional Labour- Commissioner under sub rule (2) of Rule 4

of the Railway Servants (Hours of Employment) Rules and get

finality of their decision and also await the order on

appeal as provided under Rule 4 (2) Ibid,, Till then they

sfiall not Implement the re-classifIcatlon orders whereby

the wor-king hours have been Increased,, The respondents are

also directed not to transfer the ASMs and SMs of three

conoerned dlvlsloris as a. consequence of -fhe

re-classifIcatlon under the guise of surplus staff,. As

regards the relief of the appl:u::ants for direction to pay

Tor extra nours of duty r^rlsLe*:? by them„ the same would be

(.jeclded after a final decision Is taken by tbeN^Reglonal

Labour CorfiiirLssIoner- and also on appeal,, Ho costs,,

S •
(Shanker Raju) (Gr^indan S„/tc

liemoer (,.T) /rkSM^er-,

oa.n .,

liip :i


