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7. Anno A_6

IN THE CENIRAL ADMINISTRATIVE TRIBUNAL,

PRINCIPAL BENCH : NEW DELHI.

0. A. NO.‘\ ?________/ 2000.

SHRI SRIKANT PRAJAPATI, S
S/0 SHRI SUBEDAR PRAJAPATT. ess  APPLICANT.

VSe
UNION OF INDIA & ORS. o5 e RESPONDENTS.
INDEZX

Se Particulars of documents relied upon. Page NoS.

NOe .

______ ki '_______________ﬂ______
COMPLN. I

1. MAIN AP PLICATION. | [/Qj
COMPLN., IT

2. Anne A-1 : Copyo f order dtz 28,.,1.98 g% EZ__

issued by Respondents,
posting the applicant as
Bungalow peon.

1)

3. ANNe A=2 Copy of letter dt:30.10.98 ?}
issued by the Respondents
tot he Applicant.

4. Ani'.l. A-3

oy

Copy of written regquest dt: ;2
10.11,98 submitted by the
Applicant explaining his

position.

copycof charge-sheet dt: \
11.11.1998 issued by the é?f;ffé]

Respondenits against the
Apolicant,.

5- Ann- A"’4

L 1]

6. Ann. A=H

Copy of feply letter dt: ;%;2_
17.9.98 submitted by the L
Applicant. A

\
L 1)

~Copy o £ representation dc: '
25.,12.98 submitted by the E;j>

Applicant to Respondents.
?

e
8. AND oo ¢ ‘Copy of letter dt:18.1,99 - i§?7
T<b4g ire: Appointment of Shri Mohd.

yasroof as Enquiry of ficer.

PR I )
R 1L \q(“)(lf Tt




Se

Particulars

of documents relied upon.

Page Nos.

lo.

11,

12.

13.

14,

15,

16,

17..

18.

19.

AN

Ann,.

Anne.

Ann.

AN

AN,

Ann.

Aline.

Anne.

Anne

A=9

A=10

a=11

a=12

2\"13

A=14

A-15 -

A=16

A=17

A=-13

”"

Cop{<>f Regd. A.D. letter dt:
99 submitted by the %
Applicant, requesting to join

duty. \‘
Copy of Regd. A.D. letter dt:
26.1,1999 submitted by the

Applicant, requesting ReSpondents
to allow him to join duty.

copy of letter dt: 1.2.1999 %://
issued by Respondents, refusing

to postpone the enguiry on

9.2.99,

Copy of letter dt:17.2.99 <§§2>
Sent by applicant, reguesting

the Respondents to put up

the case 'to competent authority

and to issue journey passes.

Copy of letter dt;9.3.1999 ?>C7
issued by the Enquiry Officer.

Copy of detayled letter dt: Lka/{{
15.3.99 submitted by Applicant /
requesting for putting him on

duty or placing him under

suspension.

Copyof letter dts: 30.3.99 ({iEL/
issued by P.R.0. to seec the

Assbto Se@jo u) G.IVI. on

16.4.99.,

Copyo f letter dt: 6.4.99 {125
sent by the Applicant, request~
ing for issue of journey pasSes. ‘

Copy of letter dt:%X8.5.99 issued
by the Enquiry officer, direct-
ing the Applicant to appear
before him on 20.5.99,

ha 44
Copy of representation dt: <%
11.5.99 submitted by applicant
to the Secretary to G.M.,Rly.
Electrification.

7
Copy of letter dt:8.6.1999 (
submitted by Applicant, nominat-

ing shri Mohd. Ismail as his.

Defence Helper.

..3’.
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Copyo £ statements made by L(%Z’%§T§/

P.sWe = shri vishwgkarma,
Office Supdtt. (G).

J
Copy of letter dt:21.7.99 %ngg
issued by the BEnquiry Officer,
directing the applicant to

file list of documents &
Defence witnesses,

' g
Copy of written statement gr&??é;é’

Submitted by the Applicant,

Copy of Statement of g’%rgg
; Shri I.N. Singh, Heasd clerk
- Yecorded on 19.8.99,

‘P 24, Ann. A=23 Copy o £ statement of (;f;
' : ‘ ) Shri N.P. Singh, P.R.O. \\\

210 An-l]o A—ZO

*9

22. AlNnle A-2l

23, Ann. A-22,

-recorded on 26.8.99,

25, Ann.a-24 Cony of Defence Note dt: ' é?}lr’_j%
- 20.12,99 submitted by the /

Applicant. \

26 o "Zmn . A" 25

Copy o £ order of transfer r?ﬂﬁ
of Smt. Meena Devi dt: /
4,8.1999,

Copy o £ order rendered by . -%{;>§%§

Hon'ble Tribunal dt:19.8,99
in A No. 1771/99.

Copy of order dt: 1.9,1999 :%;¥/
passed by thegGeneral Mansger,

Rly. Electrification re:
cancellationcnf transfer

order of smt. Meera Devi.

270 . Ann. ‘A—26

Jl 28, Amn. A=27

29. Anne A-28 : Copy of O«A:NO.1771/99 filed E
by sSmt. Meerg Dhevi.

copies of letters dt:23.6.98 g?*@ﬂ
and 2.7.,99 issued by the
Respondents. ‘

(13

]

31. Amn. A-30 : Copyof representation dt: 6%67’/6%/

31.1.2000 Submitted. by
32, vmmyv%/m 0{ %/7

the Applicant to Respon-
dent

(B.S.MAINEE & MRS. MEENU MAINER)
advocates,

240, Jagriti Enclgve,
DATED:;%? August, 2000,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

PRINCIPAL BENCH $: NEW DELHI.
O 4. NO. !7/ _/2000.

SHRI SRIKANT PRAJAPATI,
5/0 SHRI SUBEDAR PRATAPATT,.

EXe Bungalow Khalasi,
Under General Manager,
Rallway Electrification,
All ahabad.

R/O House No. 53,

Gali No. 4,

Shastri Nagar,

Ne‘ﬂ Delhi - 110 0520 ese APPLI'::AI\TT-

VSe

UNIONOF INDTA

THROUGH $

l. SHRI N.P. SRIVASTAVA,
General Manager,
Railway Electrification,
Al lahab ad,. V

2. The Cchief Lisison Officer,
Rallway Electrification,
Tilak Bridge, '
New Delhi. ees RESPONDENTS,

DETAILS OF APPLICATION

1, PARTICULARS OF THE ORDER AGAINST
WHICH APPLICATION IS MiDE s

1.1 That the Applicant. is aggrieved by the wrongful,

illegal an@ uncoﬁstitutiogal action of Respondent No.l
who has removed the Applicant from service without .
passing appropriate orders, only becaySe his daughter
MS. TeeSa Srivastava at whose residence the Applicant
had been deputed to work, has made 5 false complaint

agalnst the Applicant, to her father,

1.2 That thHe entire action against the Petitioner
to remove him from service has been taken at the

behest of shri N.P. Srivastava, General Manager, who

firstly had posted the Petitioner to work as a domestic

..2.-




_"\/él

cervant of his daughter in her house at vasant
Kunj, New Delhi and thereafter removed the Petitioner
from service when she had lodged a false report with

her father against the Petitioner.

2, JURISDICTION OF THE TRIRUNAL ¢
That the principal Bench of the Hon'ble Tribunal

has the territorial jurisdiction to entertain and try

this application because the applicant was working

at New Delhi when he had been removed from sService,
- - Further, t he petitioner is residing at New Delhi and

), belonging to the poorest section of Society, it will

convenient for him to conduct his case at Delhi.

3. LIMITATION :

That the aApplicant further declazres that the
application is within the limitation period as

prescribed in Section 21 of the a.T..act, 1985,

4, F2CTS OF THE CASE ¢

\le | 4.1 That the AppliCanf WaS appointed as Bungalow
Khalasi in the pay Scale of RS. 750 - 950 to work
with shri N.P. Srivastava, Adviserx(Budget), working
in the Rallway Board's Office, initially for three
months from 19.,6.1996 to 18,9.1996 vide Respondents'

letter dated 19.6.1996,

4,2 That subseqguently, in terms of letter dated
24,10.1996, the working period of the Applicant was
ettended from 19.9.1996 to 30.9.1996 and again from

1.10.1996 to 31.12.1996. gSimilarly, the said working

period of the Applicant had been extended from time

to time and the Applicant had been continuously working

L 3 L




as Bungalow Khalasi.:
4e3 N fhat Subséquently, Shri.N.p. Srivastava was
promoéed andvposted aS’General'Manqger,‘Railway

- Eléctrifibation ét’Allahabad{»but while going to
allahabad, the Said shri N.P. srivastava, Respondent
No.1l posted the Applicant at Delhi itself to work

at the residence of his daughter Ms. Teesa SrivaSbavé,

who was living in a private house at vasant Kunj,
‘ew Delhi. She was living alone and was sélf-employed.

g She  used to come back at her residence late at

3 night, sometimes in an imparadisted condition with
her several.friendsaéhd directed the Applicant to cook
meals fof éll 6f'them. T he Applicant was reduiredfto
work as"ﬁomestic'Servant to her for cooking her
meals, cleanliness of the house, utensils, etc. A
copy of the order vide which the Applicant waS posted
in Delhi dated 28,;.1998 is annexed herétb'ana marked

AlNe A=1 as Annexure A=1,

4eb That the Applicant had been working at the

<

residence of the daughter 6f shri N.P. Srivastava and
had been performing gll the héuse—héld duties as

per the requirements of éespondentNo.l's daughter.
4.5 Thatyggsgondent NQ.l‘S.déughter had been
. torturing theiégplicant-méhéélly'és well as physically
-and had been insisting that the applicant should work
formfu11:24Ah0grs at Eer :esidencé and at the

. slightest pretext used to reprimand, abuse and

assyult the Applicant.
, 4.6  That inspite of the fact that dedicated apd
obedient sServices the Applicant had been rendering, the

..4.'0




said daughter Ms. TeeSa Srivastava made a false
complaint to her father (Respondent No.l) that the
Applicant waS gbsent from his duty from 8.6.1998 and

as such, a letter was addressed to the Applicant on

behalf of the General Manager, Rallway Electrification

on 30.10.1998, directing him to appear in the office

of the General Manager, Railway Electrification,

Allahabadf A copy of the said letter dated

- 30.10.1998 is annexed hereto and marked as Annexure
ann. =2 A=2,

4,7 | That the Applicant accordingly appeared in

| the office of the General Mahager, Rallwazy Electrifica-

tion, Allahabad and explained his position that the

‘ complaint made by MS. Teesa Srivastava was falSe and

the Applicant had never absented from duty. He,
therefore, gave a written request on 10.11.1998,

requesting for permission to join duty. A copy of the

JL said letter dated 10.11.1998 is annexed hereto and
-Ann. A=3 marked aS Annexure A-3. |

4,8 That thereafter, on the behest of the
Generzl Manager, Rallwzy Electrification, one

shri N.pP. S8ingh who was working as Public Relation
officer, Railway Electrification, issued a charge-sheet
dated 11.11.1998, zlleging that the applicant had
been absenting unauthorisedly with effect from
8.6.1998 withoutvany leave or permission from the
competent authority and, therefore, violated the
Government Conduct Rules. A copy of the sald charge-

sheet dated 11.11,1998 is annexed hereto and marked

ann, A=4 as Annexure a-4,
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Ann.

Jl\Ann. A=5

A=6

4,8 That in this regard, it is respectfully

‘submitted that although the Applicant had been

deputed to work at the residence of Ms. Teesa

Srivastava at her residence at vasant Kunj, New

Delhi, but his attendance was being marked and

payment was being made under the Chief Liaison Inspector,
Railway Elecfrification, Tilak Bridge, New Delhi.

4,10 That although the Applicant was Wor king
contlnuously at the residence of General M@nager,

Rallway Electrlflcation's daughter, but ma11c1ously

and falsely a MuSter Sheet was forged, shoglng the

-Appllcant as absent in the offlce of Ggeneral Manager

(E) » Railway Electrlflcatlon, Allahabad.
4.11 That the Applicant submitted his reply
in terms of his letter dated 17.9.1998, denying the chese

charges and also pointed out that the charge—sﬁeet

as' issued to the Applicant, was illegal. A copy of

the reply letter d_ ted 17.9.1998 is annexed hereto
and marked as annexure A=-5.

4,11 That'ﬁhe épplicént Submitted another
representatlon on 25.12, 1998, recuestlng the Public

Rel ation Offlcer, Railway Electrlflcatlon to allow

the applicant to join his duty pending enqulry. Avcopy

of the sald letter 25.12,1998 is annexed hereto and

marked as annexure A=€.

4,12 .  That the Respondents committed an illegality

of not allowing the applicant to join his duty nor

placing him under suspension during the enquiry as

per Rules,

00600




Anno A"‘B

Zfﬁno A""g

4,13 .'That the Public Relations oOfficer, Railway

Electrification appointed shri Mohd. Masroof who Was
working as Assistant Personnel Of ficer under

ReSpondent No.2 a5 the Enquiry Officer vide his

letter dated 18,1.1999, 5 Copy of which is annexed

hereto and marked as annexure 2=7.

4,14 That in termsaofihegistered A.D. letter
dated 24.1.1999, the Applicant requested the Public
Relations Of ficer, Railway Electrification, All ahabad

to allow him to join duty during the pendency of the

encquiry or to place him under- suspension., & copy of
the Registered A.D. letter dgted 24.1.1999 is

annexed hereto and mzrked as Annexure a=8,

4,15 That under the orders of Respondent No.2 , the
dpplicant was being harassed and was denied the rights

and privileges which are admissible to the charged

officer. Neither the Applicant was being allowed to
perform duty nor he was'giveh any subsistence gllowance
and the applicant was starving with his family. But,
the Respondents did not take any'meICy upon the

Applicant on account of Ehe deep prejudice and bias
on the part of Respondent No.l, whose daughter had

complained against the Applicant. The applicant,

therefore, sent another RégiStered A.De letter dated

264101999, réquestingqthe Respondents to allow the

Applicant to join duty and also requested the Enquiry
officeﬁ to hold the enquiry in the case. A copy of
the séid letter dated 26.1.199% is annexed hereto and

marked as annexure A=9.
[} .7.!
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=

\

4,16 That the applicant had also requested that

his Defence ASsistant waS going out on pilgrimmage

and will be out of station upto 26.2.1999 and,

therefore, the preliminary enquiry fixed for

9.2.,1999 may be .fixed in the first wesk of March 1999,

4,17 That the BEngquiry Officer, however, under the

wrongful and undue pressure of the General Mghager,

Railway Electrification issued a letter on 1.2,1999,

refusing to postpone the enquiry. A copy of the

said letter dated 1.2.1999 is annexed heretn and

marked as Annexure A-10.

4,18 That since blatant injustice was being done to

the Applicant, he submitted an application on
17.2.1999 to the Enquiry Officer indicating that
neither the journey pass waS being made available to
the applicant fér trayelling from Deihi to Allahabad
nor the facility of Defence Helper is being given

to him, nor he is being put back to duty during the

‘pendency of the enqguiry. The applicgnt, therefore,

requested the Enquiry Officer to put up the case

. -to the Competent authority and get decisions regarding

putting him back on duty and also to make journey
passes available for attending the eaquirv. A copy

of the said letter dated 17.2.1999 is annexed hereto

and marked as annexure A-11l.

4.19 That the Enquiry Officer, however, wrongfully,
arbitrarily and maliciously rejected the request of
the Applicant yide his letter dateé 9.3.1999, fixing

the date for hearing on 22.3.1999 without issuing

v03es




Alll, A_lz

Ann. t:'_13

S

A
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journey pass to the Applicant. A copy of the said

letter dated 9.3.1999 issued by the Enquiry Officer

is annexed hereto and marked as Annexure a-12,
4,20 That because the Enquiry Officer was not

holding the enquiry in accordance with the rules and

was denying the facilities z5 are admissiple to the

charged officer and the bias against the Applicant

was abSolutely evident, he made a detailed complaint

to the Public Relstions Officer, Railway Electrification

and also requested for permission to join duty or

being pliced under sus.ension. a copy of the said
letter dated 15.3.1999 submitted by the applicant is

annexed hereto and marked aS Annexure 2a-13.

4,21 That in reply to the aforessid representation,
the Public Relations Qfficer, Rly. Electrification
informed the applicant to see the Assistant secretary

to the General Manager, Rallway Electrification on

16.4.1999. A copy of the said letter dated 30.3.,1999
is annexed hereto and marked as Annexure A-14.

4,22 That in reply, the Applicant submitcted 3z
request to the Secretary to the General Manager,
Railway Electrification for issue of journey passes
for himself as well as for thelDefence Helper to
appear before the Enquiry Officer as well as before

the Secretary to the Geéneral M_nager, as desired. A

copy of the said letter dagted 6.4.1999 is annexed

hereto and marked s Annexure a-15,

..9..




4,23 That the complaint made by the Applicant

against the Enquiry Officer was rejected and the

tnquiry Officer directed the Applicant a0 appear

before him on 20.5.1999 for holding the preliminary
enguiry. A copy of the Said letter dated 7.35.1999

Anne A=16 is annexed hereto znd marked as Annexure A=16.

4,24 That the Applicant submitted a representation

on 11.5.1999 to the Secretary to the General

Mahager, Railway Electrification, pointing out that

the ground of not making available journey passes is

incorrect, because the Respondents are not acting

in accordance with the Rules and are not allowing

the Applicant'to perform his duty, nor.he has been
placed under suspension and, therefore, the
contention of the Respondents was incorrect, illegal
and m_lafide 5.4 opposed to the principles of

natural justice. A copy of the said letter dated

A 11.5.1999 is annexed hereto and marked aS Annexure
ann. A-3d A-23.
4,25 That since Shri Kalra, pefence Helper of the

Applicant had expreésed his helplessnéss to defend
the applicant on account of his ill health, the
Applicant nominated one gShri Méhd. Ismall as his
Defence Helper and in terms of application dated

8.6.1999, requested for additional documents

including attested copies of the letters dated
23.6.1998 and 2,7.1998 and glso copy of the report
regarding unauthorised zbsence along with some
other documents. A copy of the sald letter dated

8.601999 is annexed hereto and marked as annexure

218,
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4,26 That in Ammexure IV to the charge-sheet,

the Discislinary authority had listed the name of
Shri R.S. vishwakarma;lefice SUpefintendent (G) as
Prosecution Witness and the said P.W. was examined on

28.6.1999 by the Enquiry Officer. During the
cross—examination Shri vishwzkarma made the following

901nts :—

(1) That the Apolibant never appeared before him

for marking attendance, but since he was

working at the residence of the Géneral Maghager,

Rallway Electrification, thw P.W. was marking
‘attendance azs per information given to him‘
by the Puolic Relations officer or secretary

to the General Manager°

(ii) That the Prosecution Witness admitted. that
although the aApplicant was working at Delhi
private
at the/residence of the General Manager, vyet
his attendance was mgrked at Allahabad on the

information being given to him apout his

attendance; and

(iii) That, in his reply to Question N0024' the
 witness Stated that the applicant was working
at Tilak Bridge, New Delhi at the private

residence of the General Manager, Raillway
Eléctrification, where his family ﬁas
residinge
4.27  That becsuse the P.W. Shri viShwakarma had
stated that two letters dated 23.56.1998 and 2.7.1998
had been sent to the Applicant regarding his agpsence

from duty; when asked where these two letters were




s

\

Al

A=19

-z 11 2=

sent by him, he answered in reply to Question No.20
that the said letters were issued by shri I.N. Singh,
Head clerk (Estt.)e. Thereafter when shri I.N. Singh

was produced in the enquiry on 19,8.1999, his reply

to Question No.l was that the sald two letters dated
‘ not
23.6.1998 and 2.7.1998 were/prepared by him, but the

secretary to t he general Mgnager -~ shri BeX. Shama =

called tk witness in his chamber znd gave cmopies of

the s3jd letters to him to place on the file and
when the witness asked the gecretary to the
General Manager whether copy of the letter had been
despatched, the secretary to the General  Mjnager

Stated that these letters will go. A copy of the
statements made by the ProSecution Witness

Shri vishwakarma, etc. is annexed hereto and marked as

Annexure A=19,

4

1428 That all the above facts clearly.éhow that

these two letters were fabricated by the Secretary

“to the General ﬁanager and were never despatched,

Moreover, the address written on the said letters is
also of‘Allaﬁabéd while the Applicant was deputed to
work at New Delhi. | j 7 _

4,29 That Qhen Shri I.N. Singhw as asked thaﬁw

when the Applicant was working at New Délhi, why did he
not point out to thé Sécretary to t he General

Manager that the address mentioned on these two

letters was of Allghzbad and whether these letters

had actuélly been delivered to the Applicant or not;

.’. 12 e o
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the witness stated'-that he could not detect the mistake
in the addréss of those two letters.

4,30 ¢hat after the expmination of Prosecutilon witnéss
shri vishwakarma was over on 19.7.1999, the Enguiry
Oofficer asked the AppliCant.tO submit list of documents
as well as list of Defence witnesses, The Applicant
submitted the lists on 21.7.1999. A cbpy of the

Sald letter dated 21.7.1999 is annexed hereto and marked

as aAnnexure A=~20.

4,31  That the applicant was alSo asked to give his
written statement wh;ch the Applicant gave , a copy
of whichi s annexed hereto and marked as Annexure A-21,

4,32 That, in his statement, the Applifant, inter-alias

stated that after the transfer of shri N.p. srivastavé
to allahabad, the Applicant was deputed to work at the
residence of his daughter in her residence at vasant
Kkunj, New Delhi and was performing the duties of
cleanliness of the house and utensils, looking after
the dzk and'cooking of food ,etc. That he z1S50
performed all those duties which were required to be
performed by the daughter of the General Managér by
namé MS. Teesa Srivastava, who wasS living alone in the
house. He further Stated that one day she asked the
;Aﬁplicant to go ¢o @ Book Seller and bring some
magazines which she had written on a piece of pagper and
when he-broughﬁ those magazines, she became wild and
scolded the applicant that he hzd brought a wrong
magazine-wh;ch she had already read. when the
Applicant informed her that on the slip which was given
by her, the months in respect of which the magazines

were reguired, had not been mentioned and as such,

0013..
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‘Salid pefence Note dated 26.12.1999-18

the ook Seller had given a magazine of May 1998.

on this, Ms. Teesa Srivastava becape more annoyed and

‘started abusihg and slgzoping. The Applicant

reported the mgtter to her father; T he applicant
further stated in his statement that when he went to
see £he General Manager, Railway Electrification at
Allgzhabad, the General Manager told him to go and
ask for the forgiveness from his dayghter at pelhi.
The Applicant tolerated the said humiliation also
and askad for a apology from Ms. Srivastava, but
she réfused to take the Applicant back and on the
directions of Ms. Teesa érivastava, the General
Manager, Railway Eleétrificétion ordered disciplinary
actién against the Applicant. It is respectfully
submitted that the applicant is not explaining in
full details the contents of his letter; since a

copy of the said letter is being annexed-hereto as

Annexure.A921.

4433 That thereafter, the statement of

shri I.N. singh, Hesd clerk was recorded on

19.8.1999, a copy of which is annexed hereto and

“Marked as annexure A-22,

4,34 .  That thereafter, the statement of.
Shri N.p. Singh, Public. Relations O fficer was
recorded on 26.8.1999, a copy of whichis snnexed

hereto and marked as Amnexure 2A-23.

4.35  That after the enquiry, the Enquiry Officer

directed the Applicant to submit his Defence Note

- which was submitted on 20.12.1999. A copy of the

5 annexed hereto
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and marked as Annexure A=24-

4.36 That after holding the enquiry, no further

action had been taken agaiﬁst the applicant. Neither

any order had been issued to erminate the service of
the Aoolicant not duty had been clven inSpite of

repeateo persoral representﬂtlon% of'the Appllcant to
the general Manager and public Relations of ficer.

4,37 That from the gbove, it will be seen that -

the charges levelled ggainst the Applicant were false,

baseless snd fabricated.  In fact, MS. Teesa
Srivastéva, the dzughter of the General Maghager

Sshri N.p.‘SrivaSrava at whose reSiéence at Vasapt
Kunj, New Delhi the applicant had been deputed to
work as her Domestic Servaht, got annoyed on a very
minor issue and turned the Applicant out of ber
resicence and reported the matter to her father who
dismissed the Applicant from service, .

4438 " That the entire drama of disciplinary proceedings
has been enzcted at the directions of the general
Manager, Railway_Electrificaticn an@ the officer

Shri NePe singh, Public Relations officer and the
Enquiry Officer Shri Mohd:- Ismail who were working
as supordinate of flcers of the General Mgnager, had no
option but to act in accordance with the wishes of the
highest aﬁthority»of the Railway Electrification, i.e.

the General Mgnager shri N.P. Srivastavae

4.39 That after the applicant was turned out by
MS. Teesa Srivastava from her residence in June 1998,

another Khalasi Mrs. (shmt.) Meena Devi (wWidow

employee) working in the Railway Electrification, was



|

deputed by the General Manager - Shri N.P.Srivastava

to work att he r esidence of his daughter Ms. Teesa
Srivastava. When Ms. Teesa Srivastava one Gay
beCame annoyed with Shmt. Meera Devi, she turned her
out from her residence and reported the matter to
her father Shri N.P. Srivastava. The General

Manager without appreciating the facts of the case
passed orders transferring the said smt. Meera Devi from

Delhi to anbala by Way Of punishment. A copyof
order of transfer of the Said shmt. Meena Devi

5ated 4.8.1999 is annexed hereto and marked as
Ammexure aA=25,

4440 That the said ghmt. Meera Devi challenged the
Sald orders by filing an O.A. being No. 1771/99alleging
that the Sald order was malafide because it was
paSsed at the behest of the dg,ghter of the

General Manhager, by name MS Teesa Srivastava at

whoSe residence Shmt. Meera Devi was posted to

work as Domestic Servant.

4.41 That after the sforesald 0.4. was filed before
this pon'ble Tribunal, the Hon'ble Tribunal passed
orders oﬁ 19.8.1999, restraining the Respondents

from transferring shmt. Meera Devi to Ambala and
issued a Notice to t he Respondents. A copy o £ the
order passed by the Hon'ble Tribunal on 19.8.1999

is annexed hereto and marked as Annexure A-26.

4,42 That after the Notice was Served upon
Respondent No.1l, he immediately czncelled the

Said order on 1.9,1999 and informed this Hon'ble
Tribunal that the impugned orders have been cancelled,

ee 16 oo
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Accoraingly,Athe O.A. was disposed of as infructuous.
A copy of the ordef passed by the General Manager on

1.9.1999, &% cancelling the order of transfer of
C . / .-M— .
Shmt. Meera égggsé is annexed hereto and marked as

Amnexure A-27.

4.43 “That copy oft he 0.A. No.1771/99 filed by

Shmt. Meera bevi is annexed hereto and marked as
annexure =28,
4.44 That the action of the ReSpondents against the

Applicant in not allowing him to perform his'duty
is.only because of a false complaint of Ms. Teesa
Srivastava to her father,

4.45  That neither during thependency o £ the
enquiry nor even after the en@uir&, tﬁe Applicant

has been allowed to perform hlS duty nor any order has
been passed

4.45 That the impugned charge-sheet and subsequent
disciplinary pProceedings are arbitrﬁry, illegal,
dlscrimlnatory and unconstltutlonal, inter-slia, on

the grounds as mentioned in para 5 below H

5. GROUNDS ™R RELIEF WITH LEGATL, PROVISIONS :
5.1 That the charges 1eve11ed‘acaihst the Applicant
are

absolutely false and baseless and the Apollcﬁnt

never absented from duty.

5.2 That although the Applicant was appoznted as

Bungalow Khglasi by t he genergl Manager, but he was

posted st the r951dence of his dayghter uMs, Tees a

Srivastava to work a5 a Domestic Servant,

®e 17'..




5.3 That the Applicant belonging to the poorest

section of the Society and scheduled caste also, could
not protest sgainst the aforesaid illegal action of

the General Manager, Railway Electrification to save

"his job and earn his livelihood.

" 5.4 That although t he action of the General M_nager,

Rly. Electrification shri N.?. Srivastava to post the

Zpplicant to work as a Domestic Servant at the private

residence of his dayghter MS, Teesa Srivastava waS

absolutely illegal, yet the applicant continued to work

to the best of his ability as a Domestic Servant of
Mr. TeeSa Srivastava gnd did not protest even against

the grave provocation and intolersble torture to
which t he applicant was being put by'the Sald 1ady.

5.5 That the Applicant even digested the Stupendous
humiliation of being abuSed and slgpped in front of

the friends of Ms. Teesa Srivastave. she had no mercy
for the pobr man or his family.

5.6 That the charges of unauthorised absence are

false. The applicant had never absented, much less any

unauthorised absence. Immediately, the applicant was
turned out of the house of Ms., Teesg SrivaStava, the
Applicant went to Allahabad and met the general

Manager, Railway Electrification (Respondent Noel) apd

narrated the incident to the General Manager, but the
General Manager appeared to be afraid of his daughter

and asked the applicant to go back to apologise to
his dayghter 3,4 if she agrees, the applicznt will be

taken back. The applicant digested this humiliation

1
a1so and went all the Yay to the residence of




the daughter of the General Manager,. Railway Electrifica-

tioﬁ} but she refused to relasx, resulting in the charges

and disciplinary proceedings.

5.7 That the Enquiry foicef waé out and out biased
against the.AppliCant. The Enqﬁiry Qfficer was under
pressure and undue influence of his boss

Shri N.p. Srivastzva and-haa no optioh but to give

his findings sgainst the Applicant. He did.not even
act in accordance with t he procedure'és also Statutory R

Rules for holding the enguiry.

5.8 That the Enquiry Officer even refused to issue
journey passes in favour of the applicant for his’
journey to Allghabad gnd”during the péndgnqy(ofvthe
case»heither the Pay W aS glven tot he Appligant nor
an§ subéistence alloWange wés‘given'tpt:he Applicént-
5.9 That the Hon'ble Supreme court in the Case of
Jagaanbalprasad spukla has_held thaF in case the
charged officer is not given subsiStence allowance
duriﬁg the enquiry, the enqguiry proceedings _are
vitiated and the punishment was iliegal and fdlse.
5.10 | That when the Applicgnt WaS admlttedly worklnq
at the pritate re51dence of Ms. Teesa srlvaStava, how

his attendznce could be marked at Allahabwd. The

muster ;oll.was.fab;icated to punish the Applicant at
the behest of the general i*ianager,‘ who was tbe-highest
authqrity in the Railway Electrification at Allahabad.
5011 . That the Statements made bythe prosecition
Witness clearly show that the entire case was concocted

against the aApplicant. The two letters a;leged to

have been sent to the Anpiq
' Pplicant on 23,6.1
' 998 ang
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Oor sSuit is Pending before ény
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2.7.1998 were never sent by the Respondents and

never received by the Petitioner. Copies of these two

1e£ters are annexed hereto and mzrked as Anhexure
A=-29,

5.12 That no orders have been passed and no

order has been received by the Applicant from the
Disciplinary authority after the encuiry has been
completed.

5.13 That although the applicant has submitted a

representation to t he general Manager, Railway

Electrification on 31.1.2000, requesting him to
drop the:charges sgainst t he Applicant and allow
him to perform his duty, but m reply has been
received. A copy of the said representation dsted
31.1.2000 is annexed hereto and marked as Annexure

A=30.

5.14 That the impugned action is arbitrary, 1llega1,

unconstitutional apd mal afide,

6o DETAILS OF REMEDIES EXHAUSTED

That the aApplicant has exhausted 311 the

departmental remedies.

7s MATTERS NOT PREVﬂDUSLY FILED
OR _PENDING WITH ANY OTHER CQURT

That the applicant further declares that he

had not previously filed any aooiication, writ

Petltlon Or any suit regardlng the matter in

resoect of which thlS appllCatlon has been made before

any Court, authority or any other Bench of the

Tribunal nor any such abPplication, writ petition

£ them




8. RELIEFS SQUGHT

8.1 That this Hon'ble T bunal may be pleased to

allow this application and guash the charge~sheet a8
also the subseguent disciplinary proceedings o8 being

void ab-initio.

Be2 That this Hon'ble Tribunal may be further
pleased to direct the Respondents to reinstate the
applicant with gll consequential benefits.

8.3 That any other or further relief which this
Hon'ble Tribunal may deem fit and proper on the

facts and in the circumstances of the case mgy kindly
be awarded in favour of the Applicant.

8.4 That the cost of the>proceedings may kindly

be granted in fgvour of the applicant.

9. - INTERIM RELIEF, IF ANY; PRAYED FOR 3

NILe

i0. NOT APPLICABLE.

es 21 ..
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1. PARTICULARS OF THE POSTAL ORDER ATTAGHED -
y | | ,
(i) No. of Postal Order é] [ %}

(i) Post Office from where issued | ]1) l 37

59 @@@

(i) Date of issue of Postal Order

12. LISTOF ENCLOUSERS : AS PER INDEX

Qo ol
AWM A U \
Applicant

VERIFICATION

i A ke %ﬁﬁ@PﬁH
o0 B@’/ﬁ?f gﬂ:@qpﬂ/}

s/o

3 / loltbs)
aged about §< years working as /9 i J k o

BT AN \ . '
Q/G/& ./M/ 7@6 LQ/G[/M @’c/é@n 7, ﬂ%ﬁ%@éﬁr%
in the office of v / | . Z‘&%Aj’ /u?
G £, 5 9
4 é[@ d\w)‘ Phon Y [A-83 / 7E
- and r/o ) 7 | WD@/[MF\S‘\Z_/’
 do hereby verify that the cohtents of paras"‘i; to 4 of the above application

are true and correct to th best of my knowledge and paras 5 to 12 are
believed to be true on legal advice and that | have not suppressed any

material fact.
Dﬁ[@: Q%ﬁ/@ Q"gy\\n (\-_\AKS:\‘\\@

SN

1,0 M} APPLICANT
¥ A
through
(B.S. MAINEE / MMAINEE)

Advocates

240, Jagriti Enclave,
Vikas Marg Extn.
Delhi - 110 092

Tel.: 2152172, 2166162
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L1ST GF FORMS

WRSTEHNRATLWAY

« } [’V . . .
| ; ’ _ Standard Form No. 5.
. , ’ : - : . .
AT ‘3]% ! STANDARD FORM OF CHARGE SHEET FOR MAJOR
1\: PENALTIES" :

(Ruis 9 of the Railway Servants (Discipline and Appeal Ruies, 1968)
i : . _ office of issue
Ne..G=6/23/DaR o

MEMORANDUM.

N
p\/"D | | .
The undersigned spropese: (8).-to:hold an -inquirv against

g /L/’ Shri Shri srikant Prajapati,B/Kh,tnder. rule 9 of the

. Railway Servants {Discipline and Appeal) Rules, 1968. The substance

- of tte imputalicns of ‘misconduct or mis-bebaviour io respect of

shicd the inquiry is proposed to be held is set out in the eanclosed

. statement of articles of charge (Annexure ). A stateraent of the

i imputations of misconduct or mis-bebaviour in support of ‘each
! M ' r . ¢ .

\ urticle ol charge isenclosed (Annexure [1). A list of documents by

} which, and a list of witnesses by whom, the articles of charge are

o _ bropased 1o be sustained are also enclosed (Annexures [T & Iv).
S Further, copies of documents mentioned in ibe iist of documeats,
as p2r Annexurg 11 are enclosed. : :

. I . ..2. Shii_Shed-Srikant Praja o240 is heseby infor-
' “med that if he so desires, he can inspectad tak® extracts from the
“documents mentioned io the eoclosed list of documeats {Annexure
I &t any time during office hours within ten days of receipt of
this Memorandum. For 'this purpose he should contact ok :
7 OS(S)/RE/ALD . immediately on receipt of this memorac-

LS pre

dum,.
A § :
: 3. Shrighri  Srikan: . js.fargher informed that he may,
if be so desires, take the assistance oi%JaD%Q%tber railway- servant/an
‘ofiicial of Railway Trade Union (who satisfies the requirements of
frul2 9 (13) of the Railway Servants (Discipline and Appeal) Rules,
) ! '1963 aed MNote 1 aundfor Note 2 thereunder as the case may bz2)
for inspecting the documerts and assisting him- in presenting his
jcase before the Inquiring Auihority in the event of an oral inquiry
| tbeing held.. For this pursose, -he should'nominate one or more
_ i - ipersons in order of pre‘erence. . Before nominating the assisting
{

NS

"Vr.zuilv.'ay servaot(s) or Railway Trade Unjon Offcial (s), Shri
¢« Srikant Prajapatd . ____should obtain am undertakiong
"fr071 the nominee(s) “that be (they) is (are) 'willing to assist him
.i sdurmg the dlsCJ.phnary' nroceedings, The uandertaking should also
! contain the particulars ¢ other case {s) if any, in which the nominee
(s) tad already undertal.en to assist and the urdertaking should be
L[urr-.x’.s‘tad to the undersigned alovgwith the nomination.

- 1. Sb.“- —*,Sﬂi.-k&n,?;.-??r%}&gba%i_*is berehy directed to subimit
voE ‘lJUd(’.fSI?I"xcd 2 writted sfatement of bis defence which should
wresen the eadersigned within ten days of receint of (his Memoran-
rdug, if he dees no  require to inspect any documents Tor the

\preparanon of bis defence, and within ten days after compiction

' Dated Alebl-58,

e s S i
Iy

',\'j'
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P SONDLCT AND DISCIDLINE RULES FOR RAILWAY SERVANTE 4
of s Pnl.\)h of documents if lie desires (o inspeet docanmznis 224G
u.\(}
(a) to state whether hie wishes to be heard in person ; and -
“ . : o R
(b} <o furnish the names and addresses of the witnesses, if any, ]
; : vhom he wishes to call in suppost of his defence. .
o 5. Shii _Srikant Prajapati, B/Khys informed (het an
inquiry will be held only in respect of thosc articles of ch nrﬂc s
7

are not admitted. He should, therefore, specifically adlmt or oen)
each article of charge.
- 6. Shii_Srikant Prajapati is Turther informed that if he
Lo does not submit his written statemeat of defence within the p Tiod
specified in para 4 oridocs not appear-in person before the mqumnﬂ_
authority or oth crwise fails or refuses to comply with the provisions
of{ .Rulel9-of. the Railway Servan(s (Discipline and Appeal) Rules
l9u8 or the orders directions issued in pursuance of the said rule,
the inquiring authority may hold the inquiry ex-parte.
7. The attention of Shri_S%dlkant Prajapatdis invited to
Rule 20 of the Railway Services{GQodduct) =Rules;:-19268, under
which. no railway servant shall bring or attempt to bring asy.
N political or other infiuence to bear upon any superior aumorlty to
further his interests in respect of "matters. pertaining to his service
‘. under the Government. If any representation is rcccived on his
} behall frora another person in respect of any mutgr dealt within
these procecdings, it will be presumed that Shri xant Prajapatd
is aware of such a representation and that it has been made at his
instance and action will be taken against him (or wolatxon of Rule
20 of the Railway Services (CODLU»t) Rules; 1965,

3
23

o 8. 'Ihr’ receipt of this Memorandum may bu ackno ] 9&»' )59
& . : & IV .- iSiguatyre (m"?- H ’ §
o Bacls: Annex. I, 1 I[[ : R4
AT
B AT & _ Namc&Desxgnatm&‘m e g TR
g ' of Competent , L AP
G Authority, . pukuc. '--f--d“‘-'ﬂ? T
: 7 - (ot Alrificatit. /
- I e " abchabad o
| ; Ahri_Srikant Prajapati !
E " B/Knalasd (Deslgnauom
4 — _ RE/A1) ahabad (Place, etc.) .
-:::{;}z Copy to Shri (Nawe & designation of

the lending authonty) for information.

* To bedeleted if copies are mven/not given wnh the Mcmoran
dum as the case may be, - - -+ : 4

§ , ** Name of the authority.. (Thxs would - 1mply Lhatwhvncvera
&

cuse is referred to the disciplinary authomy by. the . Invesligals. .
ing authority or any authority. who are in (he custody of the =

,J, listed documents or who would be arranging for inspection of
- . the documents to  enable that authority being mentioned in
. the dralt memorandum,

, e




A

article of charges and allegations framed against
Shri Srikant Prajapati s/0 shri subedar Prajapati,
Bunglow Khalasi under GM/CORE.

Ny

Charges: Un~authorised absence from duty and mis.
conduct,

Allegations: vYou are absenéing un-authorisedly from
' . your duty w.e.f. 8,6.98 without any
leave or permission from the competent
authority and thus there is a prima--
facie evidence of misconduct and you
have violated the rule 3(14) and (1i1)
of Railway service conduct Rule-1966,

annexure-IT =~ shri Srikant Prajepati has been absen-

ting hdmself without any intimation and
permission since 38,6,98,

Annexure=III List of documents by which Article

charges is proposed to be substantiated

(1) Master sheet for the period from
8.,6.98 and onwards up to date,

Annexure=1V  List of persons by which the Article

"Dated: 11-11-98,

Charge 1s proposed to be substantiated.
' NIL
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To: 3h. N, P, Singh,

Tha Public Relation Qfficer,
Aly. 3lsctrification,
Allahakac,

Sir,

Reg:~ DAR case against Sh. Sri Kant Prajanati,
B/Kh \ c '

L, In raference to memorandum of Chargesheet for imoosition
of major oenalty bearing No. G-6/23/DAR dt, L1.11.98 served

on me on 12,11,98 in the office of RE/ALD wﬁen I reoorted
for duty in resnonse to your office letter "Wo,G=-6/23/PAR dt,
30,10,98, I beg to submit as under :-

2 That 1 deny the chargé:framed agaiﬁét me in as much as

it is false, fabficated and baseless.

3. That as ner extant rules, the coonies of all relied upon
documents are required to be cuoplied to the delinauent
emoloyee alonawith the charge sheet, which unfortunately has
not beesn supnlied, Kindly arrange to susoly the same,

4. That as wer extant instructien each annexure of the
charge shezet j,e., Annex urve I, II, IIT and IV is required
to be seperately served on the empnloyee, duly siened which
may now ke rdone, -

D That as per extant rules, the charge sheet showina
Annexure 1V as NIL, is in comolete necessary amendment may
also bBd made in Annexure -~ IV accordingly,

6. That after receint of your reoly I shall submit the
name of my defence heloer, y

! e ?ﬁ'%“} e,

Yours faithfully, 5
<. Oy

‘7\3« SN ?c’\\—&"ff\(tk\(é\) :
. {? ("3ré Kent Prajanati )
A ent™ A o ¢ B/Khallasi '
House No, 432,

Babu Bypagg Krishna :\‘.1'3@81‘,
Ghaziabad, J. 2, R,

(F-1t-ae
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The'fggiic Reldtnon Qfficer, - o
afuay Electr iflcation,:"  . S
,udilanabad. Co R :

Sub.- D&R caseag A in sh?:“ﬁikantﬁPréjapat;,
B/Kn thallasi, o s

> . FPE|

I'

for dUQy' Otl 10 11, 98.

]noteqd of oermhu iqu
served with the vmemorandum
of majery penalt? in: the ﬁf

d n allowed resumc autj. nlnce taeﬁqu
Char“e Eramed abalnot me are required fo Be ‘ e

lnmulrad into
and will take due tlme, L mayq#lease bﬂ allow&a to re ume

~hanking you,
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APPENDIX 1 335

STANDARD FORM NO.7

Standard Form of Order Relating to Appointment of Inquiry Officer/board of
Inquiry [Rale 9(2) of RS (D&A) Rules, 1968]

No. G723 TLOAR

Ra:lway .L‘.(&v" 4&#4/7; 7(‘-&%&7;.

Place of issue . ﬂ [rm‘“/ Pz |
i

Dated ..ovueee /T/ 72 7
ORDER

Whereas an Inquiry under Rule 9 of the Railw By, Seryants (Dlsmph il Ap .
Rules, 1968 is being held against Shri.. Sl 7/" KA f’//’d‘-/ gca Kl
(Name and designation of the leway servant)

AND WHERIEAS the undersigned considers thata Beardofinquiry/an Inquiry Officer
should be appointzd to inquire into the charge framed against him.

NOW, THEREFORE, the undersigned, in exercise of the powers conferred by sub-rule
(2) of the said Ruie, hereby appoinis.

A Board of Inquiry consisting cf :
Name of Member - Designarion

t

OR
Pt flia vz / e /-)//0 / 2L 7 D)
-y
aslnqmryOfﬁccrtolnqmrcmlolhcchargcsugmnsuhcsade[\gx ’S’”“/\W’L,( /“’/‘L/ L

A o Vefests ...ﬂ.gj/ﬁ}\a C’“ by Jo &)

Slgnau“e 2 " ‘“l!r {“ “un.- u!u‘f\t ----------
’ Name ... UTRIRPOTNG B rrearsvesarsasparentesrind 5.
- (Demgnmion of the Dlscmlmmy Aullwnl))

e LI 1 \l

to: .
stric Sokense L L bty Lol ﬁf/f/uz‘“”’ Is 4y

Name and dgsi nation of the Railwa
¢ /I('(. ‘ /‘_\’ 50? VLL,]) a0 /R7fb7/¥' 'ut/ t

Copy to: Ko | I Anrar Ka £ rve"y
L Shthoe R TS Cily TS RCYUNIE: 150 W—
(Name and dcs:gmyﬁ of lhc Member) Dol Ly v Vo)
2. Shfiicciienin s reradesesersnssreessraat e csresanesessaseres

(Nnmc and desighatioa of the Member)

IR

z ,ff“,’?',’" »IT 4

[
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Sir,

ANNEXURE z-8

- 35 =

Registered A/D

Public Relation officer,
Railway rlectrification,
Allahabad,

Reg : DAR case against sh.Prajapati B/Kh.

1. vyou kind attention is drawn to my applications dated
10.11.98(personally submitted in your office/duty acknowledged
by your office) followed by my applications dated 17.11.98,
25.12,98 and 5/1/99 (Seht under Registered cover) requesting
therein to allow me to Eesume duty.

2. In reference to your office letter No. G6/23/D&AR dt.
30.10.98, I had reported for duty on 10.11.98 but I was not
allowed duty without assigning any reas»n. Since then I had
been pleading for duty vide my applicaéions refered to in
Para 1 above but of mo avail.

3. since the Inguiry of ficer has been nominat=d and I am
fully .coperating, I may please be allowed to resume duty or
alternaturely the adm. may put me under &uspension.

4, Mo keep an employ=e away from duty without assigning
any reason 1is against the extant-Rules and is in voilation
of the rundamental Rules.
Dated : 24.1.99. youzs faithfully,
Sé/-.
( sri Xant Prajapati )




- 36 - ANNEXURE A-9

¥ Shri Mohd. Masroof
Enguiry officer/APO/CORE/ALD..

Dear gsir,
Reg : DAR Inquiry against sh.Srikant prajapati.
In reference tb_Yoﬁf-letter No. RE/p/SKP/D&AR dated

21,1.,99 I beg to submite as under :-

2e sihcevbur progiamme of the whole family was Séheduléd
long ago, we shajl not be available in Delhi ppto 2642499
visiting so many places including Kanrya Kumari/Frandrum.
Tt is therefore requested that am other date in first week

| of March may please be fixed for preliminary Mquiry.

3. The delingnent employee Sh.Srikant Prajapati has

neither been allowed to resume duty nor alternatively,put

\\\_“’_ ,

under égsPensioh assurb he under complétiﬁg circumstances
residing at pelhi. In view of this he may also be issued with
IInd Class pass for NDIS TO AD to back to turn his
journey. .

4f As preliminary Inguiry is being held to soryout the
preliminary I shall be grateful if the InQuiry is held at

D elhi/NDIS.

A 5. In class Pass No. 054/69 dated 2.1.99 is enclosed
for cancellation.

yours faithfully,

sé/~
( B«D.Kalra )

DA as above.

26.1.99.

Retd.Sr.vVig.Inspector.
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- he'aring‘ on 22,3,99 alongwith your dsfence assistant,

‘ﬁ; 7 %‘@W‘ﬁ \{:I\\ S -"’; ' \

A
—

5 !

Headquarters Office
Central Organisation
Railway Rlectrification
~ All shabad
No, RE/P/SKP/D & 2R/ Datad: 9,43.1999,
Sri Srikant Prajapati,

Sub, B/Khalasi, o

CA Sri Samaru Ram,

J,50,Khema Ram Katra,

Naibasti,--Kieanganj,

Delhi-7, :

Subt =~ bep‘artmental énquiry into charges £r aned
‘ against Sri Srikant Prajapati, Sub. B/Khalasi
of GM/ORE, : :

(X X

Ref:- Your representation dated 17.2.99,

A copy of my letter of even no, dated 1.2,99 stated

- . to have been received by you on 7.2.99 was aslso delivered

.to you through Special messanger under clear acknowledgement
on 2,2,99 .Desplte that you failed to attend preliminary
enquiry on 5.2,99 , S -

I am giving you ~an'othVer chance to attend the

at 11,00 hrs in my chamber, In case you fail to attend
at appointed date and time, procsedings will be taken
axparte, .

A3 regards issuance of pass to you, it has already
been intimated that no Railway pass is admissible tp
cover your journey ex NDLS to ALD and back to attend
the enquiry, since you are residing at a place other
than your Hesdquarter at your own will, There is no
need of taking any body's approval. : :

et

¢
" ( Mohd ;‘@;of ) ,
E.0,/APO /CORE/AlLlzhzebad

Copy to Sri B.D, KAIRA, Retd, Sr,
N.Railway, FC B3,Tagore Garden
with Ist class Passs No.,eSLHLQ
DLI/NDLS to ALD and back,

Vigilance Inépecto_r R
New Delhi- 110027 along

dsted L. 3 Pex

s 09




ThePublic Relation Officar,
(Diaciplinary Authority)
Railway Elactrification

1l ah

sfr,

Regd= DuAsR, Inniiry anainat Sh. Srikant Prafessttd 8/M&h

1 While ’'rawing your kind attgntio- =o fy rexresoiatacicn datad -
1742499 addressed to Cnquiry 0P Picer (Sh.Mond Masrnof) an<
00RY sent teo you for sgeking decislon in para 516,7, thereaf
I big to submit es under ( A ccay af representation dated g
17%2%99 s snclosed Por ready eferarca), ‘ ' |

2%  That in rafarence to youp letter No. 6G/23/D&R dated '
30,10,5g 1 veported Popduty 10.11,58, but I was not allowed

#~. ' %0 roesums duty wiﬁhout asslgning any reagon and instead 4ssug
| “' wlth the w: rorandum)or charge ghes. (sF«5) fop imposzition of

/" mejor penalty on 10411,93 1tsolf in the offices That T

' submitted wy defence to charge cheat but not yet allowed to
Yesume duty, I had bgan plnading aainat thg dfbit:a:y decigion
of the Adminigtration to Keep thg away from tha dutv or alter.
-Natively Putting me under éuapansipny‘if the chargey ere 80
gravee MNo decision of the disciplinary,authﬁrity has y~t baen
comminicated to me which 48 against thg Pundamantaty Rula,

3% [ Since I 93¢ neithor baing pid any palary nor subslstonce
allnmance, under c“"ééésg Iy circumééang@$f%-had %D siilft my
. { heagquartgy temporarilxjto save mysalf From tip clutghgg gp
—~/ stravation, ‘

. L - Ly Z&n.-a.p/‘g&:v‘. i
4. How the Enquiry OfPficer (shri Mohd, Masroof ) started iﬂtimnting. =

and coarcing mg by hie unlawpul methode Whan ip reference to ﬁ
hda lotter dated .1,1,99 fixing the date of hoaring as 22,99
at ALD, the anquipy officer wag advisad by 2y defenca h&ber

vide lc.tgp dated 26,1,99 that hg hag hig schedul ad programme
long ego ror vigiting number np pluce for which gdia o

ione wopsg Lage, thg Taguest usg made o Pix anather ¢
Cilrst wopk of March 1999 insteng or 3
he wrote g streng lgctgp dated 1,2

. % ordaring me fijattend the
Inquiry on thaleid datg and timg y

ithcpt,my‘dafancu helper,
5 { - - ’

3 8incg uha>.pasa Was nut being lgmund ip my Pavour tq enableg me

to atteng - i |

) ekt INquiry at A.t.p, 1 requestead Enquiry 0fficaer ag well

b sednlingey authority eqop lgsOance of the Poss

Kol aduissd me yidsg fils lotte: dated 18,99 th
8B T o N py g ] ) ‘
Rﬁi éﬁ»—j adnisgib) ; * \@wﬁx;‘ when R]L% @’H’l&‘if‘)éwﬁ C@%J&@L\I@ ,ztg smgg;;;x;—. wﬁ*’”‘
S Qe 4.“3na:er15é§f2§3@e Ul s hich ™~ ondov. , A
e TS e SAK T orlysee o Aehe

Hovovar,
at such pags i

[3
O R, e

g




- By

{aua to strovation) hg ip his letter dated 9.3.89 rejecteq
my request on theo plea that I wae residiﬁg a8t Delhl at my
own will,

&, - The Cnguiry officer is appointed by the Disciplénar/ authority
to inquire into charges that i~ to asfdst the Discislinory
authority and nowhero g diseciulinory authority delagates

o the power to E.O; to take docision at his own without getting
approl. anction of the disciplinary Auﬁhority.in zase of -
issuancg of puss, E,0, was spucifically requestuto sbkain
the orders of thg diseciplinary authority but 1 regretix
to state that he violated all the noras and zdvi o that

thers L-. NO need of taking eny body's aprioval vide hie
letr-r datedt ©,x.95, |

7 ) Method adopted by theEnquiry OfPiger to intimadg, cnd Coercc _
mg is a cleer lndicatiipg of hig blasad 3ttitude;_ Rs such !
. he may kindly be changed and anoiher officerbo appolnted )
in hig place (clarificebion(B) of Rule 9 of Rly Scrvant |
(Opa) Rulcs 19683, | , |

8 It 15 o o requectoed thgt the ducision of the competent - =
| ' \authcrit} regarding pcrmissian’pf‘dptY‘or altornetively I

Placing me under guspension and issuance of Pass in my T e

favour may please be commﬁnicatgd@sﬁ1y~Scrvant‘(Paas) Rules

Schacule VII pase 48 may pl-ase be O8O0,y [“Crtie ol L "

3 ‘\JF ‘ _ e { , . : .
Dntess /5/,:5;7> 1

‘ » ”f’“ﬂfﬂn—li ~ Yours faithﬁully, ?t ;

/) / ' ' @ i |

| . bl auh GANIRE e R ' 1 L

o (B'D. KALDQ\ 0( Q\/ . v\ Mt ‘,.\\, \\n ¢ | - WM
Defence Helper o/ (SRI KANT PRAJAPATHL)

L1y Porwarded to SH. "ohd, Masroof Poy informatﬁon , ﬂ
~ ist Clags Pags No.054557 1is rturned herswithf . o g?
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AR ; Head Quarters Office;
Central Organistion ,
Railway flectrification
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Telox - 540 | 280 |
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Impdauereere Office

Central Oryanisction

Prilway 2l=ctrificstion REGD, - e
Allshabad ;

Y

Mo, RE/R/BKP/D & B/ e Dgteds 7,5,99,
: Sri Kent ?rajepat’i, o ﬂﬁ@ﬁ'@ﬁ
S B Khalasd, o - cenn e “_,,.E}‘.
| CA sri fismaru Ram, g@‘%"‘:ﬁﬁ:’ 3
J-50,4nem= Ram Katra, B -1 AN
Medhewt i, isanganj, '
N2ihjet.

-

- udi~ Lspartmental enguiry into cherges fremed

againse Sri Srikent rrajspiti’ ,Subs B/
¥halesi of GMACRE, 7 | v
: C m;_ «

‘ o : . Your reoresentation daved 15,3,99 levell ing charges
- of bela =nd ecoersion sgainst undersigned, the %.0.having
, been deedded by competent suthority vide Letter Fn,Ge=6/23
o - /DR MBhey 1 dated 7.5.89, you ere advised tnpt
"/)f7 oreliminary hesring in the case will bs hsld Dy me on
d) 20.5.39 st 11 Wrs, in wy chembar, You ars dvised
to attend. slonqwith your dafence sasigtant ot the time
a00 wnue mentioned ebove withsut f£ril,

) b In ozge, you . fail to attend;the:proceaaings 31l

be akan e T Fal o BN :
| \og !

\ Co o ( Mohd, MasTORE )
s % RO /2P0 /CORE /ALlenehad,
Copy to: Sri B.D.Kslra ,Retd. Sr. vigilence Inspector/.

NRly, Fi=83,T2q0re Sarden New Pelhi alpnywith Ist,

Clzsa Pass No. .o L L ASQ) ] dated N\ S ¥ f? 2 DLT ADLS

Lo ATD and baak,

i)

gl S

e
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- 45 - . ANNEXURE A-17

Secretary to General Manager,
Railway Electrification.

Sub :— D&AR Enquiry against sh. Srikant Prajapati
Bunglow Khallasi.

In reference to your letter No. G=-6/23/DAR/pPart-I

dated 7.5.99 communicating your decision on my representation

dated 15.3.99 and 6.4.99 I beg to Submit that the issue
has not been appriciated properly perhaps due the

improper feild back at the lever level.

24 In regard the personal hearing I had also reguested

for permission to appear for the same alongwith any bDfence

Helper in addition to grant of free pPass but @nfortunetel
the former part has been omitted which communicating

the decision.

3. In Para.2 of your letter refered to above It has
been mentioned that according to extant Rule I should

bave remained at Heddquarter(AID) till the end of the p
proceeding of RAR, but that Rule also says that the emp loyee
When reports for duty, he may either be given duty or put

under suSpension and cannot be kept away from duty for

indefinite time, unfortunately no decision on this point has

been communicated by your goodself. Special reference was

. made in pare 8 of my representation dated 15.3.99.

4, Since I have been kept away from duty against the

extant Rules., I was forced to leave the Headguarter in order




=g
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- 46 - ANNEXURE 4-17

to serve me from the clutches of starvation under
compelling circumstances because neither was I getting
salary nor subsistance allowance.

5. AS the Administration is adament not to allow me to

resume duty in under violation of the extant Rules and

also not to grant me pass to attend Inguiry at allahabad

is reguested that for the Sake of natural Justice and

reasonable opportunity the Inquiry proceeding may kindly

. be held at Delhi as most of the relevant record will be

gvailable at Dpelhi.

G Barly decision is solicited.

yours faithfully,

sd/ -
( 5ri Kant Prajapati )}
11,5,99. c/o “h. Samar Ram
sd/- J-60,Khema Ram Katra,
( BeDeKalra) New Basgk, Kishan Ganj,

Pefence Helper. Dlhi.

copy forwarded to Enguiry officer
My defence Helper is suffering from acute ulcer and is

not in a position to undertake journey as per advice of his

medical attendant as sugh another date be fied Medical

Certificate will be produced as when the Inquiry is

fixed/held.
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'~.uﬁR'enquiry syainst Shri Srikent Prajapeti,subs, 1 /lbalasd
of SM/CORZ/MLD sgainst cherges levelled vide ¥aworazndnm
Hoe Tw6/23/M2R dated 11,111,999 ,

:-;-».«---.p;..rlL 2 ' . - ) ) i}ptEdS r.‘5.6.:9:

~aeOnm. Rie NI RDY

K,V,V1ahwaknrmﬁ; ﬂﬁ/ﬁs/“fﬁﬁﬁﬁo S R L
Mohd, Igmail, Retirved: os(cmstvﬁw (E.‘h. ). C
'arihmnt PrPJaD‘ti e ﬂ. O

‘atst%"nk of Shri R .;;.Vishwakgrma.(ﬁ’ﬁ)

',. Shri Srikgnt ”rajapqti has been ubsantnnq from his duby
WeBefe 8,5,93,utikhout : any -intimation to the office Mo Wad
~informad for hia ~os@ncs vide this ofFip2 lettar No. Oes/23

(PrYdated 23.6.98 2.1.98 He was ajein informed to LLfbrt
the office vide Llebeer NE o Gt f?,s{mm Med 30.10.98 He |
Cewe to the office on 10.11,39 slong b @pPlication
stoting his fitness but nos sunvﬂrting Hﬁdlcal eartificate

#as yivon,Since Shri Prajapsti wes zbsonting sneutnorisedly
Sithout xex giving eny intimation to the office he weosk sayved
Major Memorendum for viol»tina the mle 3'&11 & (184} of
Riy. soryice conduat Rules/138& on 11 11 98 ,This wae o
acknowledged by him on 1(.11 93.A‘ L _ o !
d\(‘:”\ixidti")n ")Y N .0 . K . = . : ,l‘

Qe le hen Shri Prajevet; rap3“r96 to voa ﬂﬂ 1& 11,93,
P19 ne stare in writing or.¥erbslly that during
the pariod Eroa SeBe38 ate of revorting ;
he was Bick,u N '

ins.  Suod Prﬁjz ri gav“ in Mrltlnj th%t he could not
. atténd dury to hig .gsevicus illngss vide nis

@P@lication dated 10,11,99 but m supparking Medlasl
Efrtificat2 wag. givan,'

Go2.  las he zdvised to. c&m@ alougaith sopuoreing Mediosl
- vartificsts Pe * o
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Q5. Hegarding e=bsence of Shri Prajaphti from 8,%.99 who
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Shri ?rajspati wss markeg ‘o
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PR with cvnrwritlna withaut auttfrn any
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'eru the operusal sh(aﬁf“

dnak Was th2 modﬂ of payment of bh*i Srikant Prujauat’
prior to khx his deputation at TKI.{ you may consult
record if yon desire so ),

”OLMilly Anyment was arrangad uL allzhabﬁd.}

ihat 1s the proceaure ?.whether_ do you advise -the place

of pa syment of tne staf“ ‘.derf;aur rall through the’ ﬁustor
shett -

;im. e simply” sand nt‘-endvanee to P branch 2nd paymant
iﬁ arrﬁnged frnm there

nm\v many . B/Khalasis st RE sre in your Mursteer roll
nd who is the thnassiny’anwhuriuy of ‘their pEymeut 2.
'i‘h“re are two B/Khilasisvat iGUts: Bungalow,Theif payment

is mrm:lTy witnessé ;gf")y m@-,alangwith t*m other Gr.'c?
& o s~~r1:. - R L

It w‘mm |""0H h =g Wit,ﬁ
erior to H*% ﬁcputntlu,

rfter consultation of.thsse‘ppid woud 1er" ,This can be
aseertainpéz : M '

sscm t*ha 2e PEENT af Shri Srikant

#rom the pe rusal 0f the Muster sheey of Shr% stikent
Prajepati 1t 15 observad thet Musker shéet. has been
MEintained separately and not: wllnw with the other B/
,‘&halae‘;is ‘@Shy 314 55 P L .

by

Sefore deputation to TR} % 958 maintained

plongwith othera,
¥

In H’zis “ay the ?aYITBntW f

":rrimge{"‘ at’ ?‘llﬁhébaﬁ

YOu Say in this raga
Linitely but £t-1s’ :

befozs Fiving  ang. revly.

m@ulci hav2 hean
yay M i1

obﬁ?

il ter Ha, G=a/23/NR

Catad 23,6,33 and. 2e7a 95 'it .;1fv'="eo‘>n thizk Snri Srikant
Prajepati wes informemd sn: i his sbaenos From duey - f
bhut the addraes uee menti @d- 85 BAThrlasd AmMAO0Rs S SALD,
~Cal yiu #ay to whom tas sedid’ BEEers uer4 deiivered ana
&t wnich E;)lar’}@. ‘ C ‘ I

"’D_
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C‘-om:ﬂ. from PAGE «3

...-

,—

Erpswnb 1 :
ﬁoha. Hasronf, ©.0./290,
R .5 .Visnwakarmsa, PN/DS/G‘ /CORT.
" Mohd, Ismail, Retired os(Cansb)/ﬂi (9- -)°

’:Srikant ?rajapati C0e . -

daked 23,6.93 =nd 2,7.98 it is seen that Snri |
Srikent Praj,auati was informad- slout ‘his sbsence ;
A from duty but the address was menticned as 3/Khalesi
8 M ACORE /2uD=Can you Say o whom the said lettere

L ware delivered -and at which Place,

q. 1:; i"ran the perusel of GM/G 'S letter No. G ,,..5/93/0?12 |

3718;'.9 1 h.)vp ngthi,}g tG sey as thaga let:ter:s were not gone

.ZO.IKmdly mention the xmme oif t’ne foici;sl s*ﬂ’*c hps issue‘*d

S vichese lettersg, -
a\r fhe letters were. 1gaust ﬁ-ﬁby Pstablim{m}t clnrk sm:i ,

'.t.ﬂ.singh, Hda,. CIerk-, "  - ,,.

Q,?‘l," shri spi}«:gmv; Pr,-,j:apqri hzg baen working .as E‘/Khalasi W
i in Bungs slow of GM/CORE mnd 11° kxs is alieged. to hay2 .
g zen abspnting from &y ty w.v.u. 8,699, ?From; perusel !

0f the: PP-1 it sppeais-that the noting for the sake |

§ has comel on- 23,184 9% .-out ng to he contraflling

: mtic,mr.sino? incumsent’ i sttached with the highest

suthority of the RE orgsnisestion. whipge 20 del ay n

in taeking suitable actisn zjyainst the incombent was '

nede i.e, after rore then 4 months. 2. :

Aotion to e ta¥en was not much delazyed as he was

alraady being informad tﬁraugh lam.,rr dated 13,6, 93

9;;.'7?'3.

In rw:ﬂ.y to t’ogll oq hava, ,EE_'atén that shril Srikant

was deputed to. 7RI vide'letter: No. Gw6/23 /O VILX |

(ﬁah"d 23,1,98, Can you Say . in uhat capacity and under *l
x F v

”9 won unrking Fat o ?3

L ﬁﬁi 2t GM & Bungzlow Jhers GM's .
:t:amily ware reasid.i_n; Lo

; ““'lhi '

ily. Bu qal'm at THKI aftar his
yané 9. 1 93 P

"“mi“l*‘! at Allahau

Angq }‘Dq . '

Q.24 31t means bhri ri}c@n L ‘employ=d at TKJI in the va,«wq
Jaceomodation of GM /RE to rwsida with hiz Eamily gtayimy’

thers 7, :

kns. tYes, : _ |

Q.25 f)hs Srikent been nmc‘i eny Ta for the period he warl__ced

st KT 2,
RT\ & ? NG, ‘ - | '
@34 ﬁ% .- mmlw@[a@r St Keyl-comz e oh—hie,

Am\e.. 18— ﬁ Qég,fJ% U’Pﬁrﬁé@l‘ T a8 e PR s M\éo.:,:;..g/gy‘!
v qve @QB/& C"ﬁ}i sddresesd o by (393%'-’;3'3..’76‘9?3&:&&32: 16@@
LO

LV awed i(@wagamm nisdefulecion,
e ety Ml R
R VLI R 2 T R




.
1y

ﬁ.u;.Aﬁ indly 2llaborsta the dutiss of B/Peon As an Office
f%upﬁt. you are supgoosed to know the samel.

Ans., J&NJ duty list hag besn lssued in CORE for B/Pzon

Q. 2 when Shri Sriksat Prajapoti wae taken bpok £rom xKJ
tcAhD from his. deputatimn 7 In support of which

a the Office order may kindly be quoted. i
Ang. le' was absconding from RiE Delhi and no order for his .,
f coming back to ﬂllahabad was issued till 8.5, 99.

Some guestiong nre to he remlie& by P.HW, after
consultztion of paid Vouchers as stated by him,
His replies w*ll be recn*ded an the next date of

ezring, A
°é%@ﬁ nQ{*ﬁud' ;
Qeabrag

i v

\
K




TR 2N0UAry ayzinst Shri Grikent Prajspati , subs, B/Knrlesd {
28 3MACORE /2LD "apainst cherges levellad vide ¥Memorandum o,

Cod 23R Azted 11,11.983, B |

R My I

Dateds 13,7.93,

Mohd, Masroof , B0 /220 /CORE/ALD, ‘
R.S.Vishwak&rma, PaleV.8.(G)/CORE /LD, v
Mohd. Ismail, Ratired 03 Lonst M R1y /7LD ( D.H. Y,

STl Kant Prajepati, C.G. e f

Pragent i I’\I .
|
|

Statement of shri R,5.Vishwekarma { PY) =(coned.),

S Q.29, 1 think you have ewmsulted the paid voushers -nd sre L
o in 5 pogition to state names of witnessing suthority |
of payment of Sri Prajapatl prior ¢e nis deput=tion = |
¢t NDLS, If so kindly state their nemes with desyginge

tion,

ANG, Payment of Oct &nd Nov/97 hes been witneggaé’by CL1/
REATKT by Shri Brij Behari and paym2nt of Dec,/37

| .)»\ - has besn tzken by Shri Mukund Singh, PRIMRT/ALD on
- - Pay authority st 2LD,Payment fior Jen/38 has been taken
- 2y Shri F, Karim, S35 (M} RE/2LD on pay suthority =t ALD,

.30, #ho havwe witndssed paymant xukhaxigyg on pay authsrity /]
Eor the month of Dec/37 and Jen 98 = 3. I

i Ang, Payment has been witnesged BY M. !

®.31. Hindly state whether Shri Prajappti waes present ¢ LD |
arn 29.10.97, 29011.97'1.1.98 & 2.2.98 ?o YO'U. ma}’ Of)nﬁult :
the Office records, )

ans, Ag oer reedrds he was at ALD on 22410,97,29.11.97%
101.98 Qnd at TKJ an 2.2.,9"3. ’

Q. 32, ﬁpayment of Oct/97 & Nov/97 was witnessed by Shri
_ Brij Behard, CLIRE/TKI st TKI A2 por reeords as
4 {iftat=d by vou Shri Srikent Prajaprtl wes at ALD,
i1HOw it is thet paymant hes b2en srranged st TRI?,
Zna, i1 Ao mot know ebout his physicsl presence and how
7 Q hls Prgmint wag orrangad at THI . As pPr attendsncs
g he 4ng) ALD :

k2 '2' branch for drawing the selary.I mean upto .
what date you submit the AfSheat 1 waat is the memiws ?
umgRxERRIEdate upte uhich actual attendancs ‘i macked 7.

Ans, Actusl ettandanes is markad upto 15th. of tha current i
manth and muster sheet is submitted o P bransk by 1lath,
27 17th, of aach month, : o

Q. 33, «hst is the procedure of’a%naing the Mustzr sh=8¢ g ™

7 W
- € o L
A SR P AVt , L et T
v \“}\\\’r\& p la])(aq ’ Ly e R
~E T e [ S T Wies ),
2 7[2ve /24
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Vo =

aNs,

Q.35,

s,

.-70-
1t mey B2 prasuamed the Muster sheet for the month of
Juna /3% wes clozed on 15,454,983 ~nd sont &2 P brench
Nithin o couple of dasys thoraafiey 7.

The Haster sheet for June/98 was closed on 15th.June/53
4 sent to P branch on 17th, June/38.

[

L . _ W,
Peom the parvsal of pagd Vouchers f£or the month of June/as‘; S

bearing Voucher No, RE/1135/98 dated 23.8.%93 it is seen i
that salary of Shri Srikant Przjspetl wes drawn for 30

days i.2. full psyment gubsequently the psyment for 7

days 1.2, from 1.6.938 €0 7.5.,98 was drawn .Could you say )

now 1t is hesppen whether Mugter sheet was submitied ¥
aftar preperation of the billd. . ' : N

] . N ) '
keeendance for 7 days i.e, for 1,6,99 to 7,6,98 was sent o
to P bXanchiss usual How his Pull psyment was prepered '
end thereafter mede gorrection can be explained by Bill

' Blark , ‘ | | | T

9036.

Ang,

ANG,

‘%ﬁf\rv&ﬁfﬁz\ﬁ.r

From te reply gdven by you during oross examinaztion.

it e spperent that you merely merked the presencs

oI sbsenc2 of Shri Srikant Prajepeti on the besils of

the varbel information given by FRO ond you had Rnow
knowledge asout his physiﬁhflwhﬁreéhédt.lt means oo N
¥Ou can not say ith affirmity that Shri Srikeant R,
@28 absenting from duty on an from 9,6,989.%hat you :
hawe to say in this regard .

&8 per gystem ttendance of B /Khalasi is morked on i
the basis of varkal information . Similarly the i ' ~‘
Attendance of Shri Prajapati wes mearked and I belisve Risee )

to he correct. The informstion in case of Shri Prajepati = |
was .givwen by PRO/gecy to GM, I can say with affirmity
thet Shri Prajapatd was absenting on an from 9,%,93,

In your repiy eo ANO,32 you have atated that do ,
ngt Know about the physical nrasence of shri sgg;ﬁn;fﬂ““a —
Prejapati, B/Khalasi , but here you stated with affifmity
that Shri Prajapati was gbsenting €rom duty on & from

8.6.93,4hich of the statement is correct 7, o

78 regerds attendance i-dép@nd ung i ;
L . 2 pon information aiven ],
By FRO/Secy to GM, which I believe to be correct, § o

. |
The statament of Pod, witness concludes herewitk:,. f

. t’\;)‘*”’
/‘ ',’ ; L / .'/7 * ’;‘\‘U | I
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. L DALY ORD'R SHOET FOR REGULAR H.&‘-?RING
¥ ;,aj o ”"
;:;w 1

m..l’)linnry Dtﬂ&%ﬁiﬂgs "gal“!ht Shr:.:. Srikent Prajeosti,
Suns B/Kh of GM/CORE
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I R enquiry against Shri Srikant Prajsosti, Sub, 3/Knalesi .
of GM/CORS/ALD aqainSt chargas levellad 'by Mamorandum NO. 0
G=6/23/D/R Adated 11.11.98 .

Datads 19.8.394
! gl
i

Presents .

Mohd, Masroof , EO/?PO /CORE /AL
I.N.Singh, Hd, Clerk /3 Branch
srikant Prajapsti, C0,

N
gl
Pl

";? Sxamination and cross'examinééion’Qf Shri I.N,Singhs “.C.
arising out of statement made by Shri R,S,Vishwakarme,

g% a,minaﬁion by E.0,

Jels Shri R,S5.Vishwaksrme,during nis cross examinetina by DM,

. 9n 29.6.99 hag replieglthat GM/A's letter Mo, G=-6/23/DR
dated 23,6,98 =n? 2,7.98 hzd not gone through him and
~when asked to name the officials who hed issued these
lotters replied that®the letters were issued by Estt,

aﬁ;,K\ Clerk Shri I.H,Singh, H.C. Both these letters are =ddree |
o Ssed toshri Srikant Prajspsti as 8/Khalasi oG +M¢ /CORE /PLD| |

dhat to you hzve tp sey in this regard 7,

Ans, These two letters wereAnbt_prapafeﬂ by me but the then !
Secy. Shri 3.K. Sharmam cellesd me in Chembsr =nd geve "

PR the copies thereof to place on £ile ,0n being sskad by
S me wnether outgoing copy of the letter h-4 jone he '
DR ‘ Stated that it will go Thereafter on 30,10.93 I prepzred

# latter and sent'théﬁa’mafto_tha Home addressg of shri
Prajepati in vaference;to vhich he reported in this office
for duty on 10,11,98, Copiss of the letter dated 37,10.38
end asplication of Shi Prajapsti dated 10,11.93 fxx

arz presented hzrawith. ( Marked. Annexure X s II ),

i

Croéé Examination by D.H.i o _ !
& 39/; | Q.1. | The first letter is stated t9 heve been issued on 2345433

end the secand one beiny reminders on 2,7.93, Were the
S office copy of these.two letters were given to you by sedy
Mk 4 to GM on one dete zxw or on ‘regspective dete ?. -
SR Ans, | The copies of letter under raforence were given to me
i by the then Segy to GM/CORE/ALD-saperstely on r-specti .
‘dpta of the issue of the leteer, i ... . ° ) o
3.2+ bre you dealing steff of the concernad subjegt 7. }
NG 8. T ST U B o
Q.3. nid you know about the! shsence of shrifsrikaﬁt-?rajap?tiéi
. B/khe prior to the receipt office coples of thesa latters,
‘M7e 1 knew about his sbsonce on. 15,5.93 while sending g
., . ‘ster sheet to (P) Brsnch, F - ,
Ve, I F3 & Draling staff you could neve detected the -~ddress

0f Sh{l Srikent Prajapastl who was re2poreed ebsenting from
futy i.e. from the Bungyalow of GMME/2LD and thenvointed
q t@ig mistake to Sacy, to GM/CORE /21,y for ensuring th=
i delivery of the letter . It hes not »2an done why 7e
’s.; T could not detecat theTdiserip ney =ané could not pay

\

[ atteption to the mistaks & the -ddress ,(\ Aot A7
e 1.9«'4‘ Q) Mol fgomec e STy
T 3§/ HA11)3 251 19/ Ar g an
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TS, There was a gep of 1D ﬂays in eetween the dtatae’ ig-u
1ot tars Aat2d 23,%.93 and 2,7.9% o My this aicoske w
not got motified at the tim@ of issu@ of the 11 nd,lerter
le€e 267498,

©2ns. Since I could not dehect the discrinency in tha sddress
of Ist, letter , it was also not detected at the time of
£iling the IInd,. one.

Q.6. Ahzt wes the fate of these two letkers steted €0 hrve been
- isqued in th2 neme of Shri Prajspatd.

ans, 1 do not know .

2,7, As srated shove you have issu2d s letter No, Gea/23/DIR dr %”ﬁ:
30,10.98 at the Home address of Shri Prajapeti ,sh2ther you
had initiated the action from your own eccord or vy eh
instructions of some «uLhority . "

e 4__5‘“

Pnz. Tho letter wes issued =s per instTuctions of the PRO,

o -~ R.2. In this letter you "mve referred the lett2rs of 23.6.33 ‘
SN and 247493 ,Why you cduld not @nsure sbout the fate of these
s latters ,Whether or not th2 latters were actually B@‘iv—reo
to the staff concernad,
o Ans, Tha letter dzted 23,17.99 was only & raminder for issuing
S Which 1t wes not necesssry to aseartain the dellvery of arrlier
‘ - latter Ist, and than issue the remindsr .
Y.3, It maansg you do not Know about the issue , delivsry and -
mrensy disposal of thage latters dsk of 23,56,38 and 2,7.9%9,
fky only to SMMARE/ALD ean say about this .
Secy to
AnS , é hav? alraady r6plmpd earlirr in reference to your 2erlier
' urstion,
Y10 2n my opinion tneﬁe two lethers sre fata &nd fabriceted
ond added in the cese file. morely to enhence the gravity
Of the charyes .ihat you have to say in this connection, ,
ana, I do not agrer with your aasumption. The letters =re gehuine

) o nmt f*bricak@d.
R Qo11¢ qow /M you say this »\’}1‘3‘.’1 YDU AIG not in & QDﬂLtiOn ko cay ,
) , wﬁmther tha lattars wnre issued, delivered or disposed off,
Zne. The letterg were givon to m2 on the dates of issue or AR

e a day kh«ﬂraaggar and placed by me sn file as such they or>
) not fabricaty : -
- The cross sxaminetion of Shri X.ﬁ>51ngh concluﬂes.

@xul
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v;j D~1lgﬁorder sheet for regular hearing. .

Disciplinary proceeding sgainst Shri Srikant Prajapati
Subs. B/Khalesi of "M/CORE/ALD . \
BPCEEES [ Xy . R . ) I

Proce,edings on 26.9,39,

Pnesent L]

Mohd, Masraof EO/APO/COQ?/WLD ]
M.P.Singh, PRO/COR&/FLD. Tt
‘Mohd, Ismail, Retd, OS/Constn/N.Rly/ALD (D/H). ]
Srikant Prajapati Co. _ in

- The sroce=dings started at 11.00 nrs. and continued upto
- 12,33 hrs, The examination and cross exsmination of shri
N.P.Singh, PRO were recorded, The next date will be fixed in

due course for recording defence statement and statement
of defence witnesses . Mvices will be issued accordingly.

e 2IHG
o

?4aw.




¥

ffﬁ&édquiry a8yainst Shri Srikeant Prajenatyi , Subs, B /Khplagy
CE SM/CORE /a,D &jainst chargng leveiiag DY Mamorandam [ifs FRETAES
TI/MAR dated 11,11 « 33,

Pregsentse , Co
Mohd, Masroof 70 /2P0 /CORE /pLD,
N.P.Singh, PRO/CORE /ALD. |
Mohd, JYsmail, Retd, 0S/Constn/N," Ly/ALD (DALY,
Srikant.?rejapati;C.O.

-

SXaminstion and cross examination of sn, N.P,singh, PO /ORE /25,0

arising osut of sStatemeant made by sh, R.S.ViShWakerma.P.ﬂ.

EXgmination by E.0, o : ‘ ,

Y. 1, Sh, R.S.Wishwakarma during his exeminatinn by DM on
23/29,6.,99 has Stated that he weS.marking attendance of
Shrisrikant Prajapati on the Muster sheet based on
information furnished by you , Plaase record your
Stats 'O 82y in this re ard, '

t=ment what You have t 4 ‘tis/x(halgsi,

s, urmney Normally the Attendance. of BXR¥%K  rre maintained
in the . concernas branches ,4henever he 308 on leave

¥

I
|

- Or sbsente himself the eoncerneq officer informs the branch
Lo mark him Pfecordingly.In ease of Srikent Prajavati 3 /2man
Khalasi of SHARB/ALD , the then Secy, to gM Sh, B.K,Shorms,

told me that sh, Srikent Prajanati is absenting himgels
from 8/6/33 , Being Bstt, 0fficer 1 ¥ informed to my og

G to mark nis attendencejacéordi ly, .
V2. To2s e m2an that Shri Srikant P§§j§§ati wes 211 along

sresent orior g B.ﬁ.Q&\eversinge his oostiny as B /Kh,
Of GM/CORE, e T

 2n-=, Yos, txidwxmmyog Please, -

'Q;oss éxéMlnatian by D4i.

R.1Frsm the Perusal of the étiéatedgg@?;és of the Muster sn:
Supplied by you it is g8e2n that Shri srikant Prajeoati h-

alweys Leen merked 'R’ prior te 84,28 even he war not prosepe

€ LD rather; st Delhi op duty . Why it so 7,

NSe He waa at the Bungglow of GM a3 GM had not shiftdd Luggage
8te, from Delhi;to ALD he was working thera,

Q.2, nig SmmE/ALDjoccupied Rly, accomodation &t D2lhi even sfesr

his Tesumotion at ALD .

Ans, So far 23 I knov for Sometime after his trenater s he yeg

in Rly, Bungalow 2fter. that he might have shifted to his

Own house, Aetasilg &re not knewn to me

§e3. In raply to g, Mo, 24wdurin§“bfbéé 2ieminatisn sh, & g
Vishwakrrma, the 2.4, has stzted that Shri Srikent was
employad =t TRJ in the private-accnmodatinn of GMARR

@

resides with him family Staying therpe | Ixxdx Is 4t carreaty .

ne, add not know about e,

Sk}**/<; ‘#ﬁﬁuf*EEUUQQ- ‘gzz%ﬁfiQZ;@T4&{' <:§;Q
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MR&XU&E 2l

office oEder IOe p/:v’i/%/m’- pated 4.805%9.

cot. Heara Devi Khallasi Pay acale 2550-3200 wrun:g
ander chief 1iasion Tuspector Railway glectrs fication Tilak
pridge Delhi is transferred on adninistrative grounds urder
Chief Project Manager ReEe Ambala cantt on the existing |

poosr end pay scalse

Thic has the approval of mwmah mt.mrity.

copy o - for General ;fxan;gez(p)
Re B Allahabade

1, cChief project Hanaget, AsEe Ambala Cantte

2. Dy. GsMe Coré Allshabods
3., chief Liasion Imepector Tilak Bridge Dalhi.

4, Concerned employede




- LS -

- g - g
f:;&s‘" e No .5
VA-1771/99, Mﬂ"L?3E/99

19.08.99

pPresent:Sh. B.S. Mainee for anplicants.

Heard.
B
’ Issue notice to respondents directing them to
file their reply within four weeKks. Two weeks

thereafter for rejoinder.

The 1ld. counsel for the applicants presses
for an ex parte interim order stayving the impugneu
order of transfer dated 04.08.99 and 06.08.99
transferring applicants No.l & 2 to Ambala Cantt.
and Lucknow respectively. The learned coun:sel has

submitted that the applicants have the shortest stay

in Delhi while those with longer stay are still

ﬁwbo )
warking in Delhi. He’L further submitted that
applicant No.1l (smt. Meera Devi) had been

transferred only recently in March 1999 after she was

appointed on compassionate grouiﬁf to enable her - to
ko e

he with her brother-in-law &a@,also £t look after her

child. He has also submitted that the - impugned

transfer orders have been passed as a measure of

punishment because of applicant No.l reporting for

iy

R

et

late/ and hence he has prayed £sr these conseqguential

.transfer orders may be stayed.

Having regard to the above facts and

FL‘ circumstances, particulary to the fact <t©hat the

ey s griTa oem
LRy

3 e B

duty at the Bunglow of daughter of General Manager-

fro o




applicant No.l has beennrecently transferred to‘Delhi
‘ ' Al

and applicant No.Z2 haiibeen transferred from Ambala %

to Delhi in Jantwy 1999 and considering the grounds |
of balande of convenience and irreparable loss to the -

applicants if the interim order prayed for is not

granted, the prayer is allowed. The impugned
cransfer orders dated 04.08.99 and 06.08.2¢ are ;k b
ye L1 @uniix b¢44>manw—>
accoraingly stayed for a period of two weeks rom
)

transterring the applicants to their new postings.

List on 072.09.99 for further Consideration of

the interim relief.

In the meantime, the respondents are directed
to file & short reply.

pasti. : .

(Smt. Lakshmi Swaminathan)
Member (J)

Jvv/




- 77 - . ANNEXURE A-27

Ministry of Railways
Central Organisation
Railway Electrification
ALLAHABAD

QETICE ORDER NO. pated 01.951999.

fo
Al

The competent Authority has decided to Cancel the

llowing Office Orders issued by General Manager(r)/RE/

lahabad :

1) = office Order No. GA-7/99(TP)dt. 4.8.99 trans-

ferring Smt. Meera Devi, ¥halasi from Ralway

Blectrification, Tilak Bridge, New Delhi to

Railway, Electrification, ambala.

2) office order No. 79/99 dt. 6.8.99 trans-
ferring shri Jaggu Prasad, Motor vehic@ Driver
from Railway Electrification, Tilak Bridce, New

belhi to Rly.Electrification, Lucknow.

Sd/ -
SECY. TO GM
CORE/ALLAHABAD,

Copy in confirmation to :-

1.

Dy.CPO/RE/Allahabad to issue formal orders.
CPM/RE/ ymbala.
CEE (P) /RE/Luckncwe

CLI/RE/TKJ.




A ¥
W g

XN THE CENTRAL ADMINISTRATIVE TRIBUNAL

\~$}
PRINCIPAL BENCH s MEW DELHY
OsRele / 1999

1.6mt, Moera bdevl -
widow of late Shri suresh Singh
Khal lasi :
- under Chief Laison Imspectox
: . Radlway- Elestriflcation
' Tilak gridge
| New D=1hi

: , 6/0 shrl pugaxd Rath
| . Vehlcle Driver ,
undex Chief Laision Inspactsr -
Rafluay Blect:iricacion '
o Tilak Bridge
RS Rew Lalhi

3¢ Shrxi Jaggu rrasad ' 1
|
I

s ﬁpplicdntl

Union of Indiz ! Through

~la The Gensrul Maneager

Raillvay Electrification
Al lahab =3 '

de The Chiel Laizgsn Inspector
Reilway Llectrification

' | Veraus - o o o
| Tdlak Bridge

New Delhd
- 3o Sy TERZE-Erivastava
’§i§7$§*4~“72‘““fi"85€553

Vagdnt sted .
W ves nw_pondem.s

DETAILS OF APPLIC ATION

l. PARTICUR RS OF IHE ORDER ACAINST WHICH
APPLICATION IS MADE 3

(1) Dmpugned arder i, LY/ 13/18/1T dated 4.8,1999
: | (2) Tmpugned order Mo, B/L/13/18 / pi/isart-vs dated
|
Jﬂtﬂﬂ 6'8.1999
Buth pasecd by the General Mamager (p)

Rallway ﬂlectr!fication, 4llahsbeds

That the spplicents sre aggrieved ry ¢

he Impuoned orders




fmm Ravw nelhi to Aambala and Iacknow respacuvely by vay of
punishment beczuse applicant Noe) who had bean deputed by the
Respondent IHh,1 and 2 to work &as punglow Khallasi at the
resddence of Ms, Tessa Srivastava, Respoudent Hoed who is

daughter of Gemeral Mapsger, Railwny Electtdfication, Allahabad,

Hse Teesa Srivastavs, Respondent No,3 kuit at whoss residence

the applicant Noel wus working as . & domestic sarvant ham as

desired by the Genaral Manager, . go%: amoyed with the applicant

only becunce she arrived lats ac the residence of Respondant Noe3

on 24841999 because she could not cateh the bus in tima
&3 & result of which che nppuc ans el was wot only bedly

agsaulted by the Respondem. No«3 but also got applicant
Boel and applicant Noe2 transferred from New Deihd to

Ambala ‘and lucknow Respectively,

That the @pplicant Nov.2 has besn transforred bocase
tbe epplicent Noe 1 vho 1s a widow was living with "hc

family of applicant Noe2 whg hap;:wm to be her bmthatq-in-law.‘
The epplicant NoeR is belng puhzahad becanse applicant Mo.l
wes glven sheltex by applicant Woe2 after the applicant vas

transforred from Ambala to New pelhi in 2pril l99§.

That the spplicants declare that the sabjoct matter of the

order against which they wane :&dte&&a 38 within the
jurisdiction of the Tribunale |

So LU IALTON 3

That the applicant furthor dacleres <hz: the

applicatiun 1z withipn che um.ita.tion period as prescribed

in saction 21 of the A.*r.&set. 1935a

'é“i. B




de FACES OF THE CASE 8

4ele That the applicant Ho..l vas given appointment as

Khanasi on compasslonate gtb@hd o the death of her yaung
husband $hel suresh diagh, wio was vorking a8 a Rhallaad
under the Respondents mﬁ ~e:q,:!.xed on 28.4.1996.

de2e That on thc Gaath of hoz husband the applicant Wel
was Mvem -a.qmim-ment &n the year 1597, -

deJe ' 'Ihat the dpplid’mt; A0ed who 18 the brother=inelaw

of appnczann Noel 15 mxki.ng an a vohicle driver under

oY om
: h

RoSpOncents Mol and fe

434e That the spplicant Mos) was given éypointmene :
and@ was posted ac Awbala a8 a Khallasi, The applicent Koel I
belongs to Districk Kanauj, Us#e and therc wus none 1

look aftar her and her small child of 3 years and @8 such

she got hmrself trencferves fron Abala to Keow prdtd

P e e e e ———

'bec.auw ey bmt.hexu-m-lau appiiaaac Nos2 iz vosted: ag,\ S )|

New pelbi and working s a vehiule Driver under Respondent BoeY
and 2. ‘

4eDe¢  Hfter her trinsfor From Aniala to New Delhi she wag B
accomioduted BRe 5aLlicune Hos2 In his houcs to live
alon«u,'sr”t‘ hils Taomily.

4¢6¢ Thet on posting at xww Delhl the-apclic ant No.l , !
¥ Alrected to woIk I a ’aunrlof.v Ehallas! at the . ]

resi{denee oF M, Teega sxiw.» tava who 13 ~he daugbter of

General Meméﬁet. wailway Elecuitiaa’cion, :\llahdbac"

447+ Tthat the applicant who was Ydving with nhis brothoreinelay

- at Badarpury was re-uired to ge svary day to vasant Kunj

at the :asmenée of Mse Teeza Sxivastave, House Mo D=3/3490

VAsant Kunf, New Delhi. Accaxdingly the applicent Mo,l was

‘! " B B



- 4w

\)-
) coimuting between Badarpur and Vasant Kumj every 4ay and was

soending Ree 10/= 3 day by Way $.8 5/- gof outward and -

§ for javaxd journegye
4480 That the behaviour of Respandent Noed towards the

applicunt M&ol was excrensly axrggwmt and :u&e. Although

the spplicent N¥oel hed baen tiling wha!.e of the day,
washing and ulwn.ng tha flosrs, washing clothes, claa:.’ning

the utdnouls aad even cooking whenever requized but the

Respondent Noe$ ummindful of the hard work the appiicint Kool

was put in uset: to maltreat snd even rebuke gven at the
slightest pretext, Since agplieanﬁ Ko.l'ga@ spending
Ree 10/- evaery Gays on 2¢841999 she went to Rehraull to
get the DePeCe pab® which io avadlable for Rse 11U/= pex

monthe After baving cot the bus pusy 1586@6 the es;;plicant Hoel

grrived as the rosidence of Respondent Noed @t 11 Nelle

instead of 9 Asde at uwhich time the applicant Noe 1 usually

arrived axexg over theZce

/. 4s9¢ That the Respondeat ¥ned beoome furious snd etarted

abuging w4 aszaultdng the applicant ¥os 1l hecause of her

reachin: late st hor residence without xaxddy caring over
the nlexiings of applicent H2.1 and resson given by hore

Bok orly Lhe acm‘imn. No. 1 wag insulied, BAegrac w1
assaulted but alsa the Respendent Noed spake to her futher

at Allahamaed snad asked him to pupish the appllcent Poel
for her "aisdecd® of roaxching late at hel resfiGaenife

Qe 1l et the .\ﬁb"\ﬁﬂk&ﬂt NOO.L Ehii JePa Lrivasntaui

General Managar, KRallway Blecerification, allaohabad v«iti’but
giving sny opportunity of hearing to the applicant M.l

Sy -

a2 AR
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o
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and Respondent Boe2 at Now Delhi and 511 the ather Bix

and withaut hearthg her part of story psssed orders to
trensfexr her from New Delhi to Ambals once again although
the pplicat No.l hnd azrived at How Dalht only couple

of dsys backe ce e 5 ///

\

4e1ls That there are other khnnuts who are vorking

under Retpondent Noe2 for years together but they hwo

been touched and the applicant Hoel 'hu been ordered to bhe
tramfeued as a punis Inem: bocauu of the complaint mad

by Rupondent M3, " | \

40120 That 1Ot only the appuc&nt Hoel has been punished
and omercd to be transfezrred gut of New Delhi but
&pplicant No,2 , Vho 18 brother~in-law of spplicant lb.l

3nd who had given shelter to &pplicant No.1 has also been
punished and ordered to pe transferred out of New Delhi

to Lucknoi,

$el3e That the appuéant Foe2 had also been trangferred
in adn&niltrguve interest from Ambala ‘to Hew Delhi in
Januazy 1999 and ag a result the saig transfer the
8pplicant No,3 also oot hcrinl! transferred in New n;xm

to bhave the Benefu of protection of hex bzrotherein-lay,

Selde That tbe:o axe seven drivers uncer Respondent Ko, 1

drivers are working {n Mow Delhi :op a lang time and soms -

are working for the last 10 Yyoarse, put they have not baen
touched. The &ppucant Boel who has only 3 months 8tay at

Hew Delhi and appiicant Noe2 who has only s months

Mng /3%?

’}//




y
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’érivex:s «ho are working under Respondent Foel and 2 at
New Delhi for years together have nst been touchede.

| This very fact also &hovs thét.-t'he o’:der of transfer

are not in the administrative inverest but are colourable

t

exercice to punish the appliceants with walafide intention.

4,18, That the aforesaid orders have not yet been seorved
upon the applicants and as such they have not yet been

reliaved officially, on transteXe

49164 leét the impugned oxders ax'e arbitrary, discriminatory
and malafide inter-alia on the grounds &5 mentioned im

paxa;s bél;! L _

S, GRQUNDS FOR RELYEF WITH ;,néax. g&vmgm '

S¢1¢ That the transfer oxde?a passed by aesbondent Fo.l
againat the applicants &are pﬁuithdordeu passed by way of
punis hwente

5.2, There is no exigency of service on acoount of whith

the applicants are being transfertred but' the administrative

ground as mentioned ds omly a camaflogue to cover up the
11legal actione -

{5+3s That the impugned transfer orders are also discriminatory

: becaqsa the applicants have shortest stay in New Delhi while
those who have much longer stay are still working in

" pelhi and they have mt been trunsferreds

Sede That the impugnad action ¢f the xespondents is
totally arbitrary, discriminatory and malagida.




5.5, That when applicant Moe2 was tramsferred from
ambala uo New Dalhi oo adminissrative ground the
applicant Noel had also reguested for hex transfer on tha

ground that thare was 1o oRe to look aftex her and her
child at Ambala where She was lonely aad the ground

given by her for trensfer from Asbula that her brotnec-injlaw
and his family has bssn txans_feu'edv to New Delhgir ard

as such she will get the protection of her b:otﬁc:-tn-lf;\u
' and,hia‘famny to look after her cbtld'vhcﬁn sha goes on
Sutye ' ' . - | - x
7N Se6s hat pobody has been posted vise the applicants

"~ and the pasts on which the applicants have been working

i : also not been surrondered which clearly shows that the

orders of transfer 61 both the spplicants are mytivated and

punitivea

1Y R E E yTED 8

\/ That the applicants are approaching this

honourable Tribunal for immediats protection because

/

the respondents have not left any scope for the applicente
to make a representation against the illegal transfex.

7o MATTERS NOT PREVIOUSLY FILED OR PENDING WITH
ANY OTHER COURS i

That the applicants further declare that thoy have
not previously filed any application, writ petition or
suit regaxding the matter in respect of which this application

has been made hatsre smy court ox any other authority or amy
other banch of the Tribunal nor any such epplication, urit petiy




Sele That this honourable Teibunal may be pleazed ¢o

allov this application and quash the inpugned ordexs,

Gedse That any othezr or further telisf which thia
bonoursble Tribunsl way be deem fit and propex
unader the dz«:wtanm: of the case w&y alao be

qtanteél in £avoux o! the applicants

8+3¢ Thet the cost of the procesdings may alse be
swarded in favour ¢ £ the applicants,

Ll

Py FiR

"y

. RAYED R 8

Sele mu this honourable Tribunal msy be gracisusly

ploaaed to restrain the respondents tmm giving effect

, to the &mpagnou orders till the fmal mwu of this

application,

Peds i’hat unlens the aforesaid interim orders are
passed the spplicants will suf:exr an irrcparable Ions

which will not be c»apahlo of bal.ng coxpens ated

subse: uantlys

10, §3T APPLICARLE




\l 11.  ‘PARTICULARS OF THE POSTAL ORDER ATTACHED :

(i) No. of Postal Order
’ (i)  Post Office from where issued
(i)  Date of issue of Postal Order

12.  LIST OF ENCLOUSERS : AS PER INDEX

7 VERIFICATION
I 7N,l ‘/\?f(—) A Dé’ V)

, P
s/ ) ode ékn SGuresh  Singh
slo ¢ :

chedlas

aged about b years working as

NV i Un()f/ KLI/CT{){' /;n[w

in the office of

and r/o r Z”

NUAY R

Applicant

o, e />(/A

do hereby verlfy that the contents of paras 1 to 4 of the above application

are true and correct to th best of my knowledge and paras 5 to 12

are

believed to be true on legal advice and that | have not suppressed any

material fact.

: o o ;\“\
{)/1/( —_— ’a/@ ff/ :_‘/A/\{A 7T
Nées D, APPLICANT
i
#
’ . // through
| //} |
ﬁ}-\y@@\f (B.S. MAINEE / MEENU MAINEE)
et ' Advocates
’ 240, Jagriti Enclave,
| Vikas Marg Extn.
- Delhi- 110 082

| . Tel. : 2152172, 2166162

N

A/A Féﬁ ()){}’/ﬂ//p’w 7&0/”‘[)9"/ Nt« //7//?[,/
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|
PARTICULARS OF THE POSTAL ORDER ATTACHED : {
1

(i) No. of Postal Order
(i)  Post Office from where issued
(i)  Date of issue of Poétal Order

12.  LIST OF ENCLOUSERS : AS PER INDBX

ST
Applicant

a VERIFICATION
b 3 frj//l( ’0 y L ba [/ |
s/o PL‘. S N&uz L
agedabout 1 yoars working as ) v
~ in the;ﬁice of (/mc’/f/; CJ/L/ AT» {’m// e, /(/”’v 0/%/

dv/ f«“W/Aﬂ m[ /))’/h/zsﬁ//%r i fr(’t,r Nao 06lh 1 ety

do hereby verify that the contents of paras 1 to 4 of the above application
are true and correct to th best of my knowledge and paras 5 to 12 are .
believed to be true on legal advice and that | have not suppressed any

material fact.
p Z /f 97/ (1 15 50 D) L le
APPLICANT
Lo Q/ -

through |

(B.S. MAINEE / MEENU MAINEE)
Advocates

240, Jagriti Enclave,
Vikas Marg Extn.
Delhi - 110 092

Tel. : 2152172, 2166162
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, . .
To | |

The General Manager,
Railway Zlectrification,
ALLAHABAD, -

Sub : Charge-sheet No. G~6/23/DAR dated
1l.11.1998,

Sir. L
Most humbly and respectfully, I beg to
4y that the charges as levélled'against me in }»'
the charge-sheet mentiéhed above, are false, ?
2, I have never absented from duty. Yvour i
Hoaour had directed e to work at the tesidenceﬂ

[

of your; daughter at her private residengce in %
vasant xunj, New Delhi and Y had been performing

my duties over there with full dedication ahd :
devotion. 1In fact, I had been performing 24 h;é.'
duty at her residence, However, 8he got:‘annofed
on a very slightkissue§and turred me out, Al though
I had reported the matter to your goodself, but
Btill m> charge-sheet had been issued to me by

the P.R.0. making false allegations of unauthorized

«bsence,

s It i= respectfullv aubmdtted that the Enquixy

. officer has also mat: held the proper enquiry and

has denied reasonablebppoztunity of defance, demyihg
ven the ilssue of Journey passes, During the

enquiry, nelther I was placed under Suspension nor

. I was given .duty inspite of feveral requests made

by mp Defence Helper., 1t clesrly shows that the

Enquiry officer as well as the Public Relatioﬁ

. Qfficer were bilased zgainst me and wanted to hold

i
5‘ 00200

s""*i‘:.,};. .

#



- g 2 &~
me guilty of false charges by hook or cronk.

4, I am a very poor man with faadlly to laook
after and I am virtually starving and see a
ray c £ hope and, therefore, I sm sending this
represent ation to your Honour to take pity on
my circumstpceg and allow me to perform my

- duties peacefully dtopping disciplinary proceedings,

which, even otherwise, is 1illegal. '. |
f“\' , , I pray for your prosperity and happihess |
in life,

Thanking you in antic:l:pation.

Yours most obediently,

(SR IKANT PRAJAPATI)

Bungalow Khalassi,

House No. 53, Gali No. 4,
Shastri Nagar,

New Dalhi - 52,

3ist Jahuary, 2000,




)

a4\
-

IN THE

PRINCIPAL BE

CENTRAL ADMIL

NEW DELHI

()

0Aa NO.1738 OF 2000

SRIKANT PRAJAPATI APPLICANT

YERSUS

UNION OF INDIA & OTHERS RESPONDENTS
I NDEX

51. No. Particulars Pages

1. Reply LO the 0A on behalf of Respondents. 1 - 17

2. arnexure-Rl, copy of letter dt. 16.3.2001. f$—’§

3. Aannexurse-R2, copy of letter dt.. ZA:JS; //flv

4., arnexure~R3, copy of letter dated 7.5.1999. QLi\

5, annexure-R4, copy of clauss 521. i\Q\

é. annexure—R5, copy of medical certitficate. 253

Qhahmﬂd Je et SLngh Marg
et (i-110016.

/ s wadis| CAT (PBphone:
/ﬁﬁ?-maﬁhaﬁm F
Filed Today

2 2 viay (04

m‘ct«r FTO Eﬂmg N

696~7149.
{

\eps




4

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

r
4>

PRINCIPAL BENCH: NEW DELHI
0A NO.1738 0OF 2000

IN THE MATTER QF:

SRIKANT PRAJAPATI APPLICANT

VERSUS

UNION OF INDIA & OTHERS RESPOMDENTS

Reply to Lhe Qﬁlgn behalf of Respondents.

MOST RESPECTFULLY SHOWETH:

1.1 Contents of this paragraph arse wrong and
incorrect hence, are vehemently disputed and
denied. The applicant has bssn removed from
service  vide letter MNo.G-6/23/Pt.I(DAR) dated
16.3.2001 only. He was not removed from service
aarlier as claimed by applicant.

1.2 Contents of this paragraph are wrong and

incorrect hence,

submitted that he has been charged

dated 11.11.1998 for

Mo.G~6/23/DAR

are disputed and denied. It is

vide Memo.

unauthorised




4.4~4.5

absence Trom duties w.e.T. 8.6.1998 and which 1is C?S)

still  in continuance. It is mentioned vthat the
applicant has been removed now from service vide
letter No.G-6/23/Pt.I1 (DAR) dated 16.3.2001, copy

of which is enclosed and marked as ANNEXURE-~RL.

Contants of thess paragraphs are matters of record

before this Tribunal.

Contents of thess paragraphs ars not admitted save

and except what appears from records.

Contents of this paragraph are wrohg and incorrect
hence, are disputed and denied. It 1is submitted
that respondent No.l was posted as General
Manager, Railway Electrification, Allahabad. The
allegations levelled in reference to Miss Tisha
Srivastava are hereby denied. He was directed to

work at GM’s Camp Office, Tilak Bridge, New Delhi.

Contaents of these paragraphs are Wrong and

incorrect hence, are disputed and denied.

Contents of this paragraph are Wrong and
incorrect hence, are disputed and denied. It is
submitted that the allegations made in refsrence

to  the daughter of respondent No.l ars heareby

Ny




~4

denied. However, it is a fact that the applicant f?Lj

was  absenting unauthorisedly w.e.f. 8.6.1998 and

the letter at Annexure A-2 Was issued by the

“disciplinary authority. annexure A-3 of the

application is & probf that the charges levelled
in this para are false as the applicant has
admitted in aforesaid annexure that he Was
seriously ill, as such he. is simply concocting the

averments.

Contents of this paragraph arg wrong and incorrect
hence, are vehemently disputed and denied. It is
submitted that the applicant submittad application
dated 10.11.1998 stating inter alia that he was
seriously 111 and he could not attend his duties

but he did not submit any medical certificate

.either from the private medical practitioner or

from the Railway Doctor, hence, he could not be
takan backv to duty and a decision was taken to
initiate disciplinary proceedings against him for
his unauthorised absence w.e.f. 8.6.1998. It 1is
pertinent to mention that if Railway smployves 1is
sick he would have to report with a medical
Fitness certificate in support of his sickness to
enable the competent authority to send him for
medical examination by a Rallway doctor for
ascertaining his fitness to join duty. Even the

medical certificate issued by Dr. Mahendra Kumar




TJirndal for psriod 22.10.1998 to 8.11.1998 shows C}j;//

that he was not fit to resume his duties.

Contents of this paragraph are wrong and

incorrect hence, ars vehemently disputed and

denied. It is submitted that it is 1ncorrsct to

state that the chargessheet dated 11.11.1998 was
issued at the behest of the respondent No.l.
Respondent No.l is the highest official of Rallway
Electrification and he is not fhe disciplinary
authority of the applicant. The officer who was
competent to issue the chargesheet has taken
cognizance of the unauthorised absence of the
applicant and issusd the chargesheat dated
11.11.1998 which 1is as ber Raillway Saervics

Disciplinary and Appeal Rule, 1968.

Contents of this paragraph are wWEONg and
incorrect hence, are disputed and denied. It 1is
submitted that the averments made in this para
that applicant was working at the residence of the
daughter of respondent No.l is hereby denied.
However, the payment was being arranged at Delhi
at the oral request of the applicant becausse the
applicant was temporarily posted at the Camp
Office of the General Manager at Tilak Bridge, New

Dalhi.
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4.10 Contents of this paragraph are WEoNg and
incorrebt, hence, are disputed and denied. It is
submitted that the allegation that the muster
shest was forged is hereby denied because the
Annexure A-3 proves an admission by the applicant
that he was seriously ill w.e.f. 8.6.1998 and

cauld not attend his dutiss.

4.11 Contents of this paragraph are not admitted save

and except what appears from records.

v
4,12 Contaents of this paragraph are wWrong and
incorrect hence, are disputed and denied. It is
sﬁbmittad that as pear Annexure B3, the
applicant has not reported for duty alongwith a
medical certificate showing his fitness to resume
his duties as such due to non-submission of
medical fitness certificate by the applicant he
could not be considersed for Joining duties.
¥

4.13-4.14 Contents of these paragraphs are not admitted

save and except what appears Trom records.

4.15 Contents of this paragraph are Wrong and
incorrect hence, are disputed and denied. It is

submittad that it 1is wrong to state that




4.16

%

respondent No.2 was harassing the applicant and e;;%/

was denying the rights and privileges to  the

applicant. Since the applicant was not syuspended,
the question of paying the subsistence allowance
does not arise. As regards joining for duties,
since he did not produce any madical fitness
certificate showing his medical fitness to Join
dutiss, the same could ﬁOt- be considerad. The
allegations levelled against respondant No.l are
also denied. The application dated 26.1.1999,
attached as Arnexure A-9 to the 0A is addressed to
the enquiry officer who has alrsady given a reply
to the applicant vide his letter No.RE/P/SKP/D&AR
dated 1.2.1999. A éopy of the aforesald letter is
annexed herewith and marked as ANNEXURE- RZ. It is
also mentionad that as per DAR Rules, 1968, the
jurisdiction of the Enguiry Officer is limited to
holding enquiry in context to the charges and
allegations mentioned in the chargesheet only and
it doess not extend beyond that. As  such Enquiry
Otficer has got no power to allow any staff to

join his duties.

With regard to the contents of this paragraph, it
is submitted that the Enquiry Officer has already
given a reply to the applicant vide his letter
No.RE/P/SKR/D&AR dated 1.2.1999 that preliminary

engulry cannat be postponed due to non-




Y/

4.17

.18

.19

availability
Enquiry Qfficer has already given reply to the
application wvide his lstter No . RE/P/SKP/DEAR

dated 9.3.1999.

Contents of this paragraph are wrong and
incorrect hence, are disputed and denied. It 1is
submitted that it is incorrect to state that the

letter dated 1.2.1999 was issued by the Enqguiry
bfficar under the wrongful and undue pressure of
General Manager. Enquiry Officer under D&Y Rules
becomes a quasi judicial authority and no pressure

can bs exercised upon him.

Contents of this paragraph are wrong and
incorrect hence, are disputed and denied. It 1is
submitted that the Jurisdiction of an Engquiry
gfficer apbointed_under the D&A Rules, 1968 has
been 1indicated in the D&A Rules, 1968 and he has
got no power‘to usurp a right which is not vested
to him. The Enquiry Officer has acted strictly as
per ths provisions lald down in the D&A Rules,
1968 hence, the allegations made in this para are

hersby denied.

Contents of this paragraph are Wrong and

incorrect hence, atre disputed and denied.

ot defence assistance. However, the Cﬂgy/




4.21

Z
e T

incorrect hence, are disputed and denied. It is

Contents of this paragraph are wrong

submitted that the allegations made against ths
Enquiry Officer are hareby denied. He has acted
strictly according to the prescribad rules. An
opportunity Was given vide letter No. G-
&/23/Pt. /DAR dated 30.3.1999 for parsonal
appearance of the applicant besfore Secretary to
General Manager on 16.4.1999 for hearing him 1in

reference to his complaint at Annexure-A3 of the

A, But he did not turn up.

Contents of this paragraph are Wrong and
incorrect hence, are disputed and denied. It is
submittéd that the annexure A-14 of the 0OA 1is. &
proof that the applicant was advised to appear
bafore Secretary to Genesral Manager and not before

the Assistant Secretary to the General Manager.

With f@gard to the contents of this paragraph, it
is  submitted that representation dated 6.4.1999
was made to the Secretary to GM to which a reply
Was given vide letter No.G~6/23/PL.1 - dated
7.5.1999. a copy of which is annexed herewith and

marked as ANNEXURE-RZI.




4.24

With regard to the contents of this paragraph, it

is submitted that the Enguiry Officer fixed up
the date of preliminar? hearing on 20.5.1999 at
1100 AM  in his chamber and a first class pass
NOo.054681 dated 5.7.1999, ex New Delhi/pelhi to
Allahabad and back was also issued in favour of
Shri B D Kalra, retired Sr. Vigilance Inspector,

Northern Railway, who was his defence counsel.

Contents of ﬁhis paragraph are Wrong and
incorrect hence, are disputed and denied. It is
submitted that no rules of natural justice has
been denied by any of the officials. The applicant
himself in para 4 of his application dated
11.5.1999 which is annexed as Annexure A-17 to the
0A, has admitted that he was forced to leave the
headauarter TfTor financial reasons. As such the
pass could not be issued to him as  he is not
supposed to rémain out of his headguarter without
leave or permission of the compstent authority.
The applicant cannot fToroce a disciplinary
authority to get him suspénded because the
disciplinary authority has to act as per the rules
of D&A Rules, 1968 only. As regards his assertion
for Joining the duties 1t is mentioned that the
applicant has not come forward for Joining the

duty with a fitness certificate from a private




4.286

D

madical practitioner to enable the competent
authority to send him to Railway Medical Officer

for his medical examination and issuing a fitrness

3

cartificate for his joining duties. & copy of

15

Clause 521 of Railway Establishment Code Vol. T is

annexeaed herewith and marked as ANNEXURE-R4.

With regard to the contents of this paragraph, it
i@ submitted that the applicant himself in this
para admitted that B D Kalra, his dafence counsel,
was a sick pesrson who exprassed his helplessness
to defend bhis case and thereafter he appolinted

ahri Mohd. Ismail ag his defence helper.

With regard to the contents of this paragraph, it
is submitted that deposition of Shri Vishwakarma
iz a part of the enquiry and only in answers  to
gusstion No.24 of defence counsel he has replied
with the word *Yes”® but in this connection the
guestion of the defencs counsel may also be looked
into which clearly mentions that the residence of
General Manager as Tilak Bridge and not at Vasant
Kunj for which in the previous several paragraphs
the applicant has levalled charges against the
daughter of respondent No.l. So the answer of the

witness should be read in context with the

question only and should not be employved for a

different wmwatter by the applicant. It is a Tact

10
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that there 1is a camp office of GM, Railway

guestion No .24 of the enguiry officear is

redundant.

4.27 With regard to the contents of this paragraph, it
is submitted that it is a fact that letter dated
23.6.1998 and 2.7.1998 were not denied either by
Shri Vishwakarma or 8hri I N Singh. Moreover, vide
Annexure A-3 to the 0a the applicant himselt has
admitted that he was seriously ill-;and could not
attend his duties. It is confirmed by Annexure A4-3
to the 0A that whatever was stated in letter dated

23.6.1998 angd 2.7.1998 was correct and even fTor

Electrification at Tilak Bridgs. Therefore, the
|

the sake of arguments 1f it 1is accepted that thess
two letters were not received by the applicant,
annexure~3 itself certifies that he was ssriously
1ill  and was not able to move and perform his

duties w.e.f. 8.6.1998.

4.28 Contents of this paragraph are wrong and
jf{ incorrect hence, are disputed and denied.
4,29 With regard to the contents of this paragraph, 1t

1s submitted that the reply of Shri I N Singh is &
matter of record on which the Encuiry Officer has
alrsady Fformed his opinion and submitted his

findings to the Disciplinary Authority.

11




4.30-4.31 Contents of these paragraphs are a matter of

record  beforae this Tribunal.

4 .32 Contents  of thig' paragraph are Wrong and
incorfect hence, arae disputed and denied.‘ It is
submitted that to safeguard tﬁg skin he has
himself concocted the story which has got no base.
He has already submitted Annexure A-3 as seriously
ill  and could not attend his duty. He has also
submitted a duplicate copy of medical certificate
issued by Dr. Mahendra Kumar Jindél of Jindal
Clinic and Hospital, Delhi in which he was advised
rast w.e.T. 22.10.1998 to 8.11.1998 but he was not
declared Tit to resume duty by the aforesaid
doctor. This duplicate certificate was lssusd by
the said doctor on 4;8.19%;. It means on that date
also the applicant was not fit to resums duty. A

copy of the said Medical certificate is annexed

herewith and marked as ANNEXURE-RS.

4.33-4.35Contents of these paragraphs are 2 matter of

~ecord before this Tribunal.

4.36 Contents of this paragraph are Wrong and
incorrect hence, are disputed and denied. It is

submitted that the applicant has mentioned that he

has besn removed from the sservice by ths

12
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respondent No.l which has been denied in  the

praevious paras on behalf of both the respondants.
~s régards this para it is mentioned that Enguilry
Officer submitted his findings to the Disciplinary
Authority vide letter dated 20.1.2000 thereaftar
the D& sent copy of enquiry report to the
applicant vide their letter dated 6.3.200 followed
by & reminder of aven number dated 28.9.2000. It
is mentioned that the applicant has failed to
submit any representation in reference to. the
findings of the Enquiry Officer, which tantamount
to acceptance of the findings of the Enaguiry
Officer. While the proceedings as per D&% Rules,
1968 was under process, the applicant has filed a
case befores Hon'ble Tribunal, New Delhi which was
premature. Howaver, the applicant has been removead
from service with immediate effect vide letter

No.16.3.2001.

Contents of this . paragraph are wrong and
incorrect hence, are disputed and denied. It 1s
submitted that the alleg&tions that the charges
levaellad against'the applicant was false, bassless
etc. are denied. Instead, from Annexure-A3, it is
proved that the applicant was seriously i1l and he
was. not able to join duties. During the enquiry he

has also submitted a duplicate medical certificate




|

iszued by Dr. Mahendra Kumar Jindal for the period

from 22.10.1998 to 8.11.1998. In this certificate
he has not been declared fit by the said doctor
for resumption of duties. Even this duplicate
medical certificate does not cover the period from
8.8.1998 to 21.10.1%998. The other femainihg
allegations are also wrong. It is relterated that
the applicant has not beean dismissed. The DE&A
proceedings was still under consideration and
without waiting for the results of the D&A
proceedings the applicant has knocked the door of
CAT prematurely. However, the applicant has bean
removaed Trom service vide letter dated 16.3.2001.
This order 1is appealable to the next highear
authority. The applicant has not moved any appeal.
The applicant h$$ also not exhaustead the
departmental channel available for redressal of

his grievances, i1t any.

Contents of this paragraph are Wwrong and
incorrect hence, are disputed and denied. It 1is
submitted that the allegations in this paragraph
are also denied as no proof has been furnished to
show that the Enquiry Officer or the PRO were
acting on the wishes of reépond@nt No,l; The name
mentioned in this para of Enquiry Officer is

incorrect.

14
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4 .39
4.40-4 .43
4.44

\\{1
4.45

Contents of this paragraph are Wrong and

incorrect hence, are disputed and denied. It is

submitted that the case of Smt. Meera Devi has got

o relevance with this case.

Contents of these paragraphs are not admitted

aave and except what appears from records.

Contents of this wparagraph are ‘wrong and
incorrect hence, are disputed and denied. It 1is
submitted that it is an admitted fact that fthe
applicant was absenting w.e.T. 8.6.1998 without
any leave or permission from- the competent
authority. This fact has also been proved by his
application dated 10.11.1998 which is at Annexure
A-% of the 0a and further fortified by his
duplicate sick certificate submitted to the
Enquiry Officer in support of his 5ickna55 from
22 10.1998 to 8.11.1998 in which the doctor has

not certified him fit for resumption of duties.

Contents of this paragraph are wWrong and
incorrect hence, are disputed and denied. It 1is
submitted that since neither during the pendency
of the enquiry nor even after he has produced any
caertificate from a privats medical practitioner

declaring him fit for resuming of duties, the

15
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aguestion of taking him back to duty could not [%z%}/

¥

considerad, as reguired undsr Rallway Ministry’s
letter dated 18.1.1979. As per this letter cases
wherg the duration of sickness is more than 3
days, Titness certificate from a private medical
practitionar 13 necessary Tor sending him again
for medical fitness to be examined by a Raillway
Medical Officer before he is taksn back to duty
However, he has been removed from service vide
letter dated 146.3.2001. 1t has bsen proved during
the course of enquiry that he was absenting
unauthori$adiy w.e.f. 8.6.1998 and therefore, the

chargeshest is not arbitrary, illegal and

unconstitutional.

Contents of Grounds 5.1 to 5.13 are wrong and

incorrect, hence, are disputed and denied.  The
~ position has been clarified hereinabove and is not
being repaated for the sake of brevity. I crave
leave to make appropriate submissions at the time

of hearing.

L.

&~12. Contents of thess paragraphs are matters of record

before this Tribunal.

16
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In view of the submissions made hereinabove, it is most
raspectfully prayed that the 0A may be dismissed being

devolid of merit with exemplary costs.

Q%
H [5

ét@ﬁfww 7.

A/ ! s@mEEg
i Secy to GM/RE
s YERIFICATION: - | AL |

T, RATESY kOMAR RAL working as JZCMBd%Tﬁﬁ GNP@S do

hereby verify that the contents of above mentioned reply to

concealed  therefrom and are based on official records and

legal opinion tendered.

AL e Agles)
Verified at New Delhi on this mljj& day of May, 2001.

DEPOMERN llﬁf%m[
o figead 55

R4, / zoreEmTe
k Secy to GM/RE

ALD _n>_j

through -

H K Gaggwa

06 are true and correct and nothing material has been
8tr. Ratlwdy (P) Counsal
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Orders of Imposition of penalty under Rule 6 (VII) to (IX) of 2
Railway Servants (Discipline and Appeal) Rules — 1968.

',No.G-6/23/ part I (DAR) Place of issue: Office of GM/CORE/ALD

Dated : 16.3.2001

To,

Shrl Shrikant Prajapatl, ' ’
C/o Shrl Brijbhan, . - !
M. Block, Street No. 4,

. House No. 53, Shashtrinagar,

New Delhi — 110052.

I have carefully considered your representation dated 27.11.98 In

. Teply to the Memorandum No. G—6/23/DAR dated 11.11.98. I do not find

your representation to be satisfactory due to the follow[ng reaso'ns' -
" Indicated overleaf”
I, therefore, hold you guilty of the charges(s) viz. Unauthorised

absence from duty and misconduct levelled against you and have
decided to Impose upon you the penalty of removal from service. You

..are, therefore, removed from service with immediate effect.

2. Under Rule-18 of the Rallway Servants (Discipline and Appeal)

Rules, 1968 an appeal against these orders lles to Secretary to GM /CORE/
Allahabad provlded -

ONE the appeal is submitted within 45 days from the date you
receive the orders and

(i)  the appeal does not contain improper or disrespectful
language.

3. Please acknowledge recelpt of this letter.

Signature ........ M ........... \4,1.%...

Name : (M. P. Singh)

Designation of the Asstt.Secretary
Disciplinary Authority Jlo GM/CORE/ALD

P
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. ORDER

I have careflully gone through the major penalty charge sheet to Shri
Shrikant Prajapati, Subslitule Bungalow Khalasi{ issued vide No. G-
6/23/DAR dated 11.11.1998, the Enquiry Officer’s report and other connected
papers as well as defence note of C.O. dated 20.12.1998.

2. Briefly the charges framed against Shri Shrikant Prajapati are that he
has been absenting unauthorisedly from duty w.ef. 8.6.1998, without any
leave or permission from competent authority. " ' -

3. Shri Shrikant Prajapati has denied the charges in his:'c}_efeince and has
stated that he was not absenting but was expelled from duty.

4. As per E.O's report dated 20.1.2000, the charges of unauthorised

absence from duty w.e.f. 8.6.98 have been proved. The story of expulsion

1 : from duty could not be substantiated in view of application dated 10.11.98 of

Shri Shrikant Prajapati addressed to Assistant Secretary to General Manager

<« admilting that he did not attend to his duties from 8.6.98 due to sickness and’
marking as absent on muster roll from 8.6.98 and onward. Muster Sheet for
the period from 8.6.98 and onward and his application dated 10.11.98 .
addressed to Asstl. Secrelary lo General Manager prove that he did not attend
to his duties from 8.6.98. ' '

Vs
5. A copy of E.O’s report was sent to C.O. under Registered AD letter No.
RE/P/SKP/DAR dated 06.03.2000 but despite reminder under Regd.AD
cover No. RE/P/SKP/DAR (616) dated 28.09.2000 and 08.11.2000 duly
- acknowledged by him on 20.11.2000 he failed to submit any representation

which proves that he agrees with the findings of the Enquiry Officer.

w5 6. Thus, the charges of unauthorised absence from duty from 8.6.98
. stands proved. Iagree with the findings of E.O.

7. Shri Shrikant Prajapati has thus failed to maintain devotion to duty
~and has acted in a manner which is unbecoming of a Government (Railway)
servant. -~
8. I am, thus, constrained to remove Shri Shrikant Prajapati from service.
el g
I
(M.P. SINGH)

“. Asstt. Secretary to GM
\ 1 &
Disciptinary Authority.,
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- . Railway Eluctrification(jz/xj ,/ v/
. PO | . Z1llshabad
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S ‘Substituta 1»Knal: esi,
S C/0 Shril Samaru Ram,

- } J=60,Khama Ram Katre,

Nai=- Basti Kishanganj,
. Delhi-?,

Subs D & R enquiry,

i

f\ Ref:~ Your apoliCation dated 25, 1 99 (rPceived on 1:,2,99)
L for postponement of D2AR enquiry.:

_ , sese

' With rpférence to bove, you are hereby 1nfo*m¢d thzt
as already intimated vide my letter of even no, datad <1.1.99

the date 942499 haa been fixed for prelimlnar/ he nr¢nq anly,

‘ It can not. be’ postmoned due to non avallability }ﬁwu&
your Datanoe aqqiqtnnr. : .

‘*1( ) You are, mRm also advised thﬁt no Railway Pasg is
<~ 2dmissible to cover your journey ex MNDLS to LD end back

in connaction with above nIR enquiry and you have to mske
- your ouwn arrangemcnts ror the same. .

; L : You are vdvised to- ﬁttenﬁ 2t thg timb, dat@ and venue
2 : . - Blt'eady fixad Vide mj lPLLOL -of ev\gn no, d?‘tod 2.1 1 99
- L (i,2,. at. 11400 hrq. in m; chzmber on 9,2,93 }_
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Chapter 5] LFAVE RULES [520—521

(2) Where, however, the authority competent to grant leave is not satisfied about the
genuinencss ol a particular case, it will be open to such authority to secure a second medical opi-
nion by requesting a Government Medical Officer/Railway Medical Officer not below the rank
of Civil Surgeon/Medical Superintendent or Staff Surgeon/Divisional Medical Officer to have the
applicant medically examined on the carlicst possible date.

(3) Tt shall be the duty of the Divisional Medical Officer to express an opinion both
as regards the facts of the illness and rcgards the necessity for the amount of leave recommended
and for that purpose he may cither require the applicant to appear before himself or before a

Medical Officer nominated by himself. ‘

(4) The grant of medical certificate under this rule does not in itself confer upon the
railway scrvant concerncd any right to loave. The medical certificate shall be forwarded to the
authority competent to grant leave and orders of that authority awaited.

(5) The authority competent to grant leave may at its discretion, waive the production

of medical certificate in casc of application for leave for a period of not exceeding 3 days at a

time.  Such leave shall not, however, be treated as leave on medical ccrtiﬁc_ate and shall be debi-
ted against leave other than on medical grounds.

521, Grant of leave on Medical Certificate to Gronp C & Group D Railway Servants. -
(1) Subject to the provisions contained in sub-rules (2) to (5) of rule 520, an application for
leave on medical certificate made by a railway servant in Group C and Group D shall be accom
panied by a medical certificate given by a Railway Medical Officer, defining as clearly as possible
the nature and duration of the illness.

(2) When a Railway servant residing outside the jurisdiction of a Railway Medical
Officer requires leave on medical certificate, he should submit, within 48 hours, a sick certi-
ficate from a registered medical practitioner. Such a certificate should be, as ncarly as possi
ble, in the prescribed form as given in Annexure 1. and should state the nature of the illness
and the period for which the Railway servant is likely to bz unable to perferm his dutiess The
competent authority mey. &t its discr. tic n accept the certificate cr,in cares where it has ressons
to suspect the bonafides, refer the case t the Divistonar Medical Ofticer for advice or investi-
gation. The medical certificate from registered private practioners produczd by Railway servant
in support of their application for leave may be rejected by the competent authority only after
a Railway Medical Officer has conducted the necessary verifications and on the basis of the advice
tendered by him after such verifications.

Note. - Ordinarily, the jurisdiction of a Railway Medical Officer will be taken to cover
Railway servant residing within a radius of 2.5 kilometres of the Railway hospital or health

unit to which the doctor is attached, and within a radius of one kilometer of a Railway station
of the doctor’s beat. :

Railway Ministry’s decision 1.—Wherc a Railway employee remained on medical Jecave upto and inclu-
ding 3 days duration and reported back for duty with a fitness from the medical practitioner, he may be allowed to
join duty without obtaining fitacss certificate from ths Railway M:dical O Tizer subject to thz coaditioas that the
employce furnished a declaration that he had not suffered during this period from any cye disease. In the other
cpses where the duration of the sickness is more than 3 days, the railway employce should be put back to duty
within 24 hours on his producing fitness certificate from a private medical practitioner, provided he is found fit
by the competent railway medical officer. In case there is any delay beyond 24 hours in obtaining the Gtness certi-
ficate from the competent Railway Medicat OTcer, the employss concerned will bz dzemad to have been put
back to duty within 24 hours of his producinz th: malizal cactiizate of the privats .n:dical o Rzar.

(Rly. Ministry's letter No. E(G) 78LE 1-17 dt. 18-1-1979).

41
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B Residence T WIT1257
‘ cum Clinic : 3556n08
; - e _ N . - R _
S JINDAL CLINIC & HOSPITAL
4 MATERNITY VACCINATION LABORATORY FACILITIES AVAILABLE -
/ Registered with Municipal Corporation of Delhi b’bx AR o
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* LN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH ¢ NEW DELHIL

0.4.N0. 1738/2000

In the matter of ¢

Shri Srikant Prajapati es« Applicant
versus
Union of India & others .o+ Respondents

REJO INDER ON BEHALF OF THE APPLICANT

MOST RESPECTFULLY SHOWETH 3
1. Para-1 of the counter reply is wrong and deniéd

and para-1 of the O.A, is reiterateds The applicant had

filed the above noted O.A. on 29,8.2000 challenging the

wroongful action of the Respondent No.l who has removed

the appli-cant fmym service by oral false complaints

of Ms. Teesa Srivastava at whose residence the General
Manager had deputed the applicant to work although

the applicant had been perfo ming all the Jomestic duties
as required by Ms. Teesa Srivastava, daughter of the
General Manager but for no reason whatsoevershe made

a comlaint against the applicant o0 which the General

Manager by e Ssing a oral order terminated the services

of the applicant.

Subseguently during the pendency of the Q. A

written order was passed on 16+ 302001 which has bheen

challenged by amending the 0.&




2, Para-2 of the ocounter reply is wrong anddenieds H/)
Afger the applicant had filed the 0.&. which was
pending the disciplinary authority could not have
passed the order dated 16.3.2001 under Section 19(4)
of the Administrative Tribunal Act 1985, Therefore'
in view of the Section 19(4) of the A.T, Act the
order passed on 16.3.2001 is a nullity in the eyes of
laws The Principal Bench has the Territorial

jurisdiction to entertain and try this application

3. Para=3 of the 0.4, has not been denied by the

Respondents,

4, The contention of the Respondents that the applicant
had not amended the O.A, is inmrrect. The applicant

Bas filed complete amended O.A. in which page Nos. 1, 16

and 20 of the original 0.4, has only been aménded,

. 4.1, Para-4,1 of the 0.A, has not been denied by the

Respondentse

4,2, Para-4,2 of the O.A, has not been denied by the

Respondentse

4,3, Para=4,3 of the counter reply is wrong and denied
and para-4.,3 of the 0,4, is relterateds This is a case
where the counter affidavit has been filed only by the

Secretary to the General Manager while the General Manager
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controlling officer has any doubt about the fitness of employee, but in this
case neither the applicant was directed to railway doctor with the
prescribed memo nor he was allowed to perform duty. The contention of
the respondents that even Dr. Mahender Kumar Jindal’s certificate did not
show that the applicant was fit to join duty is incorrect.

As submitted in the preceeding paragraphs the applicant was sick
only from 28.10.1998 to 8.11.1998 for which period he had produced

medical certificate. As already submitted Annexure A-3 was got signed

“ | by the Secretary to the General Manager at the directioﬁ of the General
Manager from the applicant under duress. The contention of the
Respondents that because disciplinary proceedings were initiated against
the applicant ﬂxerefore he could not be taken back on duty is contrary to
.the rules as well as law. Even ifthe disciplinaty proceedings are to be
initiated the applicant ought to have been allowed duty ot he should have
peen placed under suspension because the applicant having acquited

x temporary status was entitled to all the rights and benefits which were
admissible to the regular railway employees. The applicant produced
private medical certificate becanse the Respondents staff refiise to issue R-

92 to the applicant.

49. Para4.8 of the counter reply is wrong and denied and para 4.8 of the D.A
iz reiterated. As already submitted the Gengral Managet, Railway
Electrification Shri NP, Srivastava under whom the applicant was
working deputed the applicant to work at the residence of his daughter

Ms Teesa Srivastava althongh the salary was betng paid by the office of

the General Manager, Railway Electrification. Ms. Srivastava has been ufilizing
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the applicant as a domestic servant from morning till
evening and had some misunderstanding she made a
complaint to her father General Manager Shri

N.P, Srivastava against the applicant and Shri

N, P, Srivastava ¢t a memorandum charge sheet iSsued
to the applicant on the false charge o f unauthorised
absences, The applicant was only absent during
22.10.1998 to 8;.11. 1998 for which period he had

submitted medical certid cate,

4.9. Para=4,9 of the counter affidavit is wrong and

denied and para-4.9 of the 0.a, is reiterated,

4, 10. Para-4.10 of the counter reply is wrong and denied
and para=- 4.10 of the O.4 is reiterated. The applicant
had never stated that he was seriously ill with effect
from 8.6,1998 the applicant was ill only from 22, 10.19‘98
to B8.11.1998 or which period the médical certificate

had been produceds

4,18, Para-4,11 of the counter reply is wrong and

denied and para-4.12 of the O.A. is reiterated,

4,12, Para-4,12 of the counter reply is wrong and denied

para-4, 12 of the 0.4A. is reiterated,

S

and

That the medical certificate issued by Rr, Mahinder Kumar

has certified that the applicant was under his treatment

ffom 22.10.1998 to 8,11.1998 and thereafter he was fit to
perform his duty,
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The gmwund being given by the respondents in this
paragraph hauz Hr not allbwing the applicant to join
duty is absolutely false, baseless, concoted and
mischevious. The Respondents could not have denied
the right of the gpplicant to join his duty. In case
there were any doubt they could have directed the
applicant to go" to the R.M.O0. to bring fitness

certificate, But the appliéant was -illegally kept

out neither allowed to join duty nor placed under

suspension during the period after 10.11.1998,
/

4,13 and 4.14 : Paras 4 13 and 4.14 of the 0.a,

have not been denied by the respondents.

4,15, Para-4.15 of the counter reply is wrong and

denied and para-4.15 of the 0.%. is reiterated.

The Respondents #ever directed the applicant to

produce medical fitness certificates In accordance

with rules if an employee joins after long sickness

it is duty of the railway officer to issue a menb

to the said employee and to direct him to the R.M,0,

fnr fitness certificate. But in this case the
Respondents never directed the applicant to R.M.0O.
for obtaining fitness certi ficates The ground given
by the Respondents.in this para is totally false,

baseless and concotede The contention of the respondents

. S me | | (U




that the Enquiry Officer ‘s duty is to hold enquiry _ \?/‘Z/

and nothing else is also inco rrecte The Enguiry

Offi_cer is “c‘he éppointee e .thé Discibliﬁéry' Authority 1
and as s(uc‘h i£ is his duty to ensure that enguiry held

in adoordanc;e with rules énd the chérgeé‘office‘r is

placed'-under suspension or is allowed o perform his

duty so that he can defend himself properly. It is

however respectfully submitted the the Bnquiry Officer

as well as the Disciplinary Authority were both from
junior subordinate of the General Manager and therefore

muld not d any thing which muld in any way to

anr;0y their bo-se' Shri N, P.Sri\?a{stava:?hey were acting
undef the strict instructions o-fAthe Ge:neral' Manager to
teach a 1eésion to the applicant against whom the

General Manager 's daughter had made a complaint.

The Bnquiry Officer also never inf>rmed the applicant that
so far as the request of the applicant regarding duty
15 concerned he may right to the General Manager or

any other o fficer. In fact the Enquiry Of fi cer never

considered the said request o f the aoplicant. The reply

N

given by the Enguiry Officer also clearly shows that

he was going contrary the rules. The applicant being

a charged o fficer was entitled to free railway pass to

m New Diel hi where the applicant was

cover his journey fro
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posted to Allahabad and where the enqguiry was to be held.

4.16. Para-4. 16 of the counter reply is wrong and denied
‘and para-4.16 of the O.A, isr eiterated. The refusal
of the Enguiry Officer to grant a

and genuine request of the applicant also stows that the
Enquiry Officer himself was aiso biased against the

‘applicant,

4.17. Para-4.17 of the counter reply is wrong and deni ed

and para-4.17 of the O.A. is reliterated,

i, 18. Para-4.18 of the wmunter reply is wrong and

denied and para-4.18 of the 0.4A. 1iS reiterated. The

Enguiry Officer was requested to put up his case © the

competent authority regarding xE grievance o £ the applicant

but the EnquiryO fficer failed to do so on account of

the afraid ef the general Manager and consequent

bhased against the applicants

i 19. Para-4.19 of the 0.A. has not been deni.ed

by the Respondentse. ' .
A

4,20. Para-4.20 of the counter reply is wrong and

denied and para-4 20 of the O.A is reiterated.

The applicant was never issued a journey pass to pmceed

| Allahabad to meet the Secretary to the General Manager







. - 25

The Respondents have nmot gilven any oogent reason as to why
the applicant @@ count not be allowed to join duty

or ould not place under suspension. So far as the -

fitness certificate the applicant was never directed to

\

Railway Medical Officer in acoordance with rules,

4,25, Para-4,26 of the 0.4, has not been denied by the

respondents,

4,26, Para-4.26 of the counter reply is wrong and denied

and para-4 26 of the 0.2 15 reiterated,-

4,27, Para-4.27 of the counter reply is wrong and denied

and para-4.27 cf the O.A; is reiterateds The
submissions made in earlier paragraph are reiteratéd

and para-4.27 of the O.P-. is reiterated.

4,28, Para-4.28 of the counter reply is wrong and denied

and para-4 28 of the O.A, is reiterated.

4,29, Para=4.,29 of the cxmmkexx O.#&. has not been

denied by the respondentse

4 30 and 4,33 Paras 4.30 and 4,31 Qf the 0.4. have

nat been denied by the respondentse

4,32, Para-4.32 of the munter reply is wrong and

denied and para-4.32 of the 0.A., is reiterated.
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- 4,37, Para-4.37 of the oounter reply is wrong and denied
)

and para-4.37 of the 0.a., is reiterated. The respondents

~ - 11 -

L]
-

medical certificate was obtained on 4.8.1999 when the.

emguiry

Disciplinary amihyxiky had initiated against the applicant

4033 to 4.35 # Paras 4.33 o 4.35 of the ounter reply

are wmong and denied and paras 4,33 to 4435 of the O, f,

are reiterated. In this regard it is. respectfully

submitted that the Enguiry Officer did not examine the
) - !

applicant to ask mandatory guestiona ss per Rule 9(21)

of the Railway Servants Discipline and Appeal Rules,

4,36, Para-4,36 of the counter reply is wrong and denied

A

and para-4,36 of the O,A. is reiterated. A copy of the

engu 1ry report said to have been sent vide letter

dated 6.3.2000 does not appear to have been received by

the applicant because all the mmunications which were
received by the applicant had been made over to his

defence counsel and he had given suitable reply. The

‘applicant had already filed the petition on 29.8,2000

~against the illegal and unconstitutional order passed

by the resondents in throwing &he applicant out of job

without passing any written order the guestion of any

réminder having been sent by‘the respondents and received

by the applicant does not arises The entire action
against the applicant was mtivated and mal afide oﬁ the
part o f General Manager who iS5 the head o £ the Railway
Electrification and the applicant was victimised under

his orders by his immediate subordinate o £ficer,

\‘2};\\

It is respectfully submitted that duplicate oopy?ﬁf the




have no other ground to defend their illegal action

o £ clutching of # nnexure 3 in an illegal manner .
g C

The applicant was neither allowed to perform his duties

now he was placed under suspension in spite of +he

repeated representations and ultimately the applicant

was told that his carvices -have been terminatad with

the result that the applicant had o other curam

but to approach this honourable Tribunal against the

out and out illegal action o f the respondents.
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i,39, Para-4.39 of the counter reply is wrong and

denied and para=4.39 of the 0.4 is reiterated.
2,40 tn 4,43 § Paras 4.40 to 4,43 o £ the counter

reply are Vrong and denied and para-4.40 to 4043

nf the 0.5, are reilterateds

44, Para-4.44 of the cmunter reply is wrong and
denied and para 4.44 of the 0.5. is reiteratede
The respondents unfortunately @a unexplicably are
repeatedly clutching on Annexure A =3 to vainly
defend *their illegal action but Annexure =3 Goes

not assist the respondents in their malacious illeg

and unconstitutional action against the poor applicante

4,45, Para-4.45 of the counter reply is wrong and

denied and para-4.45 of the counter reply is reiterated.

al

The circular dated 18.1.1979 is not applicable to the

facts o £ this case. Nor the respondents have suppl

o
=
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copy of the said .clrculars The applicant therefore
reserve his right to file the reply &s and when the
opy of t'he circular is supplied to the applieant.
Ev.en otherwise it was the duty o f the respondents to
girect the applicaent to R.M.0. if they wanted fitness
cértificate from the R.MO. In accordance with rules
in case of long sickness the respondents issue a memo
to the employee directing him ®© ¢ W the R,14,0.
and present himself before him to obtain fithess certificate
from him 'thié was not done in case of the applicant and
p for reasons best known to them. It is alsp submitted
that the sgpplicant was never asked to obtain fitness
certificate from railway doctore This slows malafide
intention of the respondentsSe

4
Gubr 46 Para-4, 46 of the counter reply is wrong and

denied and vara-4,46 of the O.A, is reiterated.

5., Para-5 of the counter reply is wrong and deni ed

and pa ra=5 of the 0.5, is reiterateds

6. Para -6 of the munter reply is wiong and denied and

nara=-6 of the O.,& 1is red terated.

7 tn 12 # Paras 7 to 12 of the 0.3, have not been

denied by the respondents,
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o (i) No. of Postal Order
(i)  Post Office from where issued
(iiy  Date ofissue of Postal Order
12. _ |
Rox axsaay
Applicant

\ 4 VERIEICATION o
o s eact Dreapohl
Subetlp CPMWWQ |

| S aged abou?ig/ years working as . % )45
0 | '
t\ : | in the office of @ M ﬂ @ng /'\)M

: Showha Noger, Nearlh
and o 5537 610&( N)C'/L// Q@j ,

do hereby verify that the contents'of pa@ée;é;eﬂhe above application

are true and correct to th best of my knowledge andpar&S5t-12-are
believed to be true bn legal advice and that | have not suppressed any
material fact. ‘ :

s/o

| @m[@}a‘?D/// / 08 N '@@\wg
CNea APPLICANT
S | through

(B.S. MAINEE / MEENU MAINEE)
\ ' ' Advocates

240, Jagriti Enclave,
Vikas Marg Exin.
Delhi - 110 092

Tel. : 2152172, 2166162




