DENTRAL ADMINISTRATIVE TRIBUNAL
PRINCTRPAL BENCH, NEW DELHT

0. A N0 1738 /2000)
Mondayv, this the 10th day of February, 2003

Mon’ble Shri Justice V.S.aggarwal . Chairman
Hon’ble Shri Govindan $. Tampi, Member (A)

Shri Srikant: Prajapati
/0 Shri Subesdar Prajapati
Ex. Bungalow Khalasi
Linder General Managsar
Rajilway Electrification ~
&1 lahabad
R/70 House No. 53
Gali Mo.4
Shastri Nagar, New Delhi-5z2
.JApplicant

(By advocate: Mrs.Mesnu Mainee for Shri B.S.Maines)
Yearsus

Union of India through

1. Shri H.P. Srivastava
Gensral rManagear
frailway Electrification
Allahabad

. The Chief Liaison Officer
Rajilway Electrificaltion
Tilak Bridges

Maw Dalhi

»,

. .Respondants
{(None prasent)

QR DE R _[(ORALD

Shri Govindan S. Tampi:z

Maard Mrs. Meenu Mainees, learned proxy counssal
for the applicant. None was present for the respondents
ewen on the second call. The 0A, therefors, 1is being
disposed of in terms of Rule 16 of C.A.T. {(Procadurs )

Rules, 1980.-

. applicant (Shri  Srikant Prajapati) is aggrieved
that his services have bean terminated w.e.f. 16.3%.2001

by the respondents and seeks that the same be quashed and
he be reinstated in service with conseqguential benefits.

The applicant, who was appointed on 19.6.199% as Bundalow
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Khalagi with Shri N.P.Srivastava, advissr [(Budget],
Railway Board’s OFffice was continuing to perform duties.
bw three monthly extensions granted from tima to tims. On
Shri Srivastava’s transfer to allahabad as General Manager

o

Rallway FElectrification, the applicant was posted to work

R

as  domestic help at the residence of his dauvghter at
Vasant Kunj, New Delhi. In spitae of ths unhappy
arrangement., the applicant was performing his dutiss
satisfactorily. 2till, a false complaint was filed that
he was absenf from duty w.e.f. 8.6.1998. Following this.
he was called to allahabad,. whaere he explained his case
and sought permission to rejoin duty from 10.11.1998. But
a charge-sheet was issued to him alleging unauthorised
absence from 8.6.1998 in support of which documaents were
Fofgﬁd showing that +the applicant was absent from the

office of General Manager (F) Railway Electrification,

] lahabad. The applicant denied the chargs and sought
parmission fto rejoin dutiss which was deniad. Fenw

subsegquant. representations also met with the same fate. on
account of the desp prejudice of the respondant No. 1
againgt him. In the ingquiry also was injustice caused to
him. His plea for deferring the same as his defenoce
assistant was away was not agreed to. He was also denied
Journey pass to attend the inquiry. The procesdings were
aons through improperly by the inquiry officer, at the end
of which charge was shown as proved. Following the above,
his services were terminated on 146.3%.2001., but after he
had filed +this 0A. According to the applicant, he has
bean  harassed only for not affording to parsonal  sarvics
of the fTamily of respondent No.l The action of the

Departmant was totally improper. It 1s also pointed out
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that no pay adhd allowances have been paid to the applicant

from +the date he was shown Lo have been unauthorisedlv

absent till date. The above pleas were forcefully
reiterated by Ms. Maenu Mainee, who pleaded that The

applicant had been unjustly and unfairly dealt with and.

therafore, the 04 should be allowsd to render him justice.

A On perusal of fthe counter affidavit filed by the

respondents ., we find that the applicant, who WL

ariginally attached as Bungalow Khalasi to Shri Srivastava
whan he was working in Delhi in the Railway Board, was not
transterred to Allabhabad when Shri Srivastava went on
promof:ion  as General Manager Railway Elactrification, but
was  retained in his Camp Office at Daelhi by order dated
Z28.1.1998. Aarrangemnents  for the pavment of wagses were
also made accofdingly_ It is while performing duties 1in
NDelhi  that the applicant was absent from 8.6.1998, for
which proceedings were initiated. The applicant’s plea
that AOCuments waere forged to show that he was absent from
&llahabad had no basis at all as the applicant had besan
detalled to perform duties not at allababad but at Delhbi
itself and wherefrom he had absentaed from &.6.1998. Ha
was not permitited to rejoin duty as he did not produce anwy
maedical certificate showing his fitness, when he appeared
in the above at the end of his abssnce. Tt was also shown
that the medical certificate produced by him related o
the perliod October and November. 1998 but not to  the
period starting from 8.6.1998 when he in fact was awav
From auty. NDisciplinary proceadings were initiaisd
against  him  properly and he was, after the proceedings

ware  Tully gone  through, removed from service w.s.f.
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16.3.2001. The applicant bhad not been able fo show at any
time tThat he had obhtained the sanction of competent'
authority for being away Tor duty. The punishment. metsd
at ko him for the unauthorised absence was commsnsurates
with the gravity of the misconduct and did not warrant any
interferenne from +the Tribunal, according to 1 he

respondents.

4. We have carefully considerad the matter and we
find that the applicant has not made any convincing case
for himself. The applicant, who was originally placed as
Bungalmw. Khalasi 1in the residence of Shri  3Srivastava,
podvigser  (Budget). Railway Board at Delhi, was reftained in
the Camp Office at Delhi of General Manager (E)  «of
mllahébad, to which post Shri Srivastava had been posted.
However, the applicant is found to have absentad himself
From duty w.e.f. 9.6.1998 and nothing has been brought on
record to show that he had obtainsad the sanction of the
proper authority. Learnad proxy counsel for tha applicant
pointed out that no order has been passed transferring thea

applicant from Delhi to Allahabad but muster sheat had

forged to show that he was absent Trom allahabad. This
allegation has no basis at all. pacoording to  the

respondents, the applicént had been removed from servioce
an 16.3.2001  for unauthorised absence from 8.5.1998 and
the proceedings have been correctly Qone through. Tt is
true that he was originally attached to the Adviser
(Rudget) at Delhi, but after transfer of the officer fo
&l lahabad, he was posted at the Camb Office of the General

Manager, wharefrom he bas been absenting w.e.f. 8.6.19%8.

Ha was not permithted to rejoin duty after he returned from




his 1illness, A% no medical FTithness eertificate was

produced. The inauiry proceedings were also corrsachly
conducted and nothing further remains o be done. Learns:
proxy counsel  for applicant was at  oconsiderabls pains.
during *the oral submissions, to show that muster roll had
been Torged o present the picture that the applicant was
absent at allahabad, while he was expected to bs only in
Delhi. This argument has no basiz as the applicant had in
fact been retained at Delhi in the Camp OFffice of Genersl

Manager (F)., allahabad and it was from his Camp Office at

NDelhi, the applicant was absent. Tt is also on  recorqd
that the applicant did approach the respondents-

organisation for permitting him to rejoin dutiss, which he
cdid 1n  Novembsr, 1998 with medical certifigates for the
pariod of October and November. There 1is nothing on

record  to show that the periond of abssnce from Juns  To

Dotober, 1998 has been  regularised in any manher. The
procasadings initiated against the applicant Ware,
therefore, in order and cannot. be assalled. The

punishment meted out to him also, in the clircumstances,.
cannot; be  termed as harsh or disproportionate. at the
same time. we observe that the applicant had not been

placed on suspension at any time betwesn the pariod when

he was found to be absent and his date of ultimate removal
on  146.35.7001. The respondents have not been able To

contest the charge that for that period the applicant has

ek

not  been paid any salary. This period would have to be

regularised in accordance with law and rulss.

5. In the circumstances, ws ars convinced that the

reapondents” action in initiating disciplinary proceadings
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against The applicant for his unauthorised absenca from

June, 1998 till October, 1998, which culminated in his

removal on  16.%.2001. The same is good in law and is.

3
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therefore, upheld and 04 is dismisse Side by side, we

2

direct the respondents to pass appropriate orders with
raegard to the period he was stated to be absent from duty,
i.e., from June. 1998 to March, 2001 in accordance with
law. This mav be done within Tour months from the date of
~ecaipt of a copy of this order. igs entitlad for draw his
pay and allowances Tor the period after his return  from
duty in October, 1998 till the date of his removal. 1.e.,
16.3.7001. This amount may be sanctioned and disburssd to
e applicant within a period of two months from the date

of receipt of a copy of this order.

.

G . o atforesaid, 04 is disposed of. No costs.

o —<

(¥.S.Aggarwal)
Chairman




