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CENTRAL AOMINISTRATiyE TRIBUNAL PRINCIPAL BENCH

OA No .-^17 32/20 00 •

Nsu Dolhi: this tha day of /f ,2001

HON»BLE PIR.SJR jrAdigev'VICE CHAIRMAN (a)

HON*BLE 0R'> A.VEOAUALLI, MEMBER CJ)

Abdul Hakeeni,
S/o Sh.iAbduI Latif^
R/o \/illTrOayalipur,
P,5.Tulsipur,

%  Sis^^iairampur (up) .....Applicant'^
(By Ad\/ocate; Shri Shyam Babu)

-•\/ersus

1o' Go v/t.' of NCI,Delhi through
its Chief Secretary,

5, Sham Na th Marg,
Delhi'^

2«'' Deputy Commissioner of Police,
3rd Ba tall ion, _
Vikaspuri Liney
Del hiy

3»^ Addl .'Commission er of Police,
Armed Police,

Dal hij
P.S 0 King suay gamp,V
Neu Delhi .....Respondents'^

( By Shri Ri^K'Jsingh proxy for Shri A.'K.thopra)

ORDER

S'^R^Adiqe«\/c(AVt-'

Applicant impugns the disciplinary authority's

order dated 2 3.^:^99 (Annexure-A) and the appellate

authority's order dated 22.'5.2000 (Annexure-B).' He

seeks consequential benefits^

2."' Applicant uas proceeded against departn en tally

vide order dated 27;^3.'92 (Annexure- D) on tha allegation

that one Sushil Sharma had complained that on 2.6.91

applicant uihile posted in Crime Branch had taken fe. 400/-

and his driving license from him under threat that

he uould be sent to jail for 10 years for the possession!

of'Charas'uhich applicant had allegedly planted in the

^  ;
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dicky of Shri Shanna »s scooter.' Applicant is also

alleged to hayg asked Shri Sharma to bring 000/-

on 34^6i^91 at 7 p.in;'' near Appu Ghar Bus Stop.' On
3. Si'91 applicant uas arrested by a police party
on info^a^on given by Shri Sushil shamia and

FIR No.294/91 dated 3';^6ii91 under section 38 9 Ipc

P.S.Tilak Marg,' Neu Delhi uas registered.^

3. Applicant uas placed under suspension u;^e,^f'J

11?'6.;'91 but uas subsequently reinstated vide order

dated 1 4^f 97;f

4.' The DE had proceeded up to the stage of cross-

examination of PUS but meanuhile upon receipt of the

Tribunal*s order dated 22.^';i93 in OA No.144/93 filed

by applicant, the OE uas kept in abeyance till the

decision in the aforesaid criminal cagej

5.^ Conseqient upon the decision in the aforesaid
criminal case on 7':j4.^97 (Annexure-F) the DE uas

resumed.'

6.^ The Enquiry Officer in his findings dated 1 S.'l ;''99
(Annexure-L) concluded that the charge could not be

proved.-'

7.^' The disciplinary authority disagreed uith the

Enquiry Officer's findings and reasons for disagreemerit
along uith copy of EO's findings uere communicated to

appUcant on 12.^4^99 (Annexure- M ) for representation,
if any^^

Applicant submitted his representation, upon

consideration of uhich, the disciplinary authority
after giving applicant a personal hearing and considering
the other materials on recorci^ by't impugned order dated
23;f7.^99 imposed the penalty of forfeiture of 3 years'

service permanently for a period of 6 years uith
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immediate effect entailing p rop ro tiona te reduction

in pay from fe»^335o/- to 3l25/- in the time scale of

feol3050-4590 during uhich period applicant would not

earn increment and on the expiry of uhich the reduction

would have the effect of postponing his future increment

of pay,^ The suspension period was ordered to be treated

as 'not spent on duty' for all intents apd purposes^

-a

Applicant's appeal uas rejected by order dated

22,'5«^00 0, giving rise to the present OAo

1'0il Ue have heard applicants' counsel Shri Shyam

Babu and respondents' counsel Shri R.'K.'Singh 'if

The first ground taken by Shri Shyam Babu

is that pursuant to applicant's acquittal in the

criminal case vide judgment dated 7oMi^97, applicant

could not have been punished departm en tally on the same

charge and relied in this connection on Rule 12 Delhi

Police (p & a) RuleSo^ Howeverj Rule 12 Cb) ibid is an

exception to the rule and provides that punishment can

be imposed where in the opinion of the court or the

Deputy Commissioner of Police the PUs have been won

over'^ A perusal of the judgnent dated 7,^4vi97 reveals

that the Court acquitted applicant by giving him the

benefit of doubt because the PUs had failed to prove

the ingredients of offence under sec?389 Ipc against

applicant beyond reasonable doubt«While concluding thus,

the court noted inter alia^that the complainant

Shri Sushil Sharma who was PU2 had completely resiled

from his previous statement and did not support the

prosecution story, and similarly PU4 had also turned

hostile-^ Indeed'j^ para 9 of the judgment reveals that it
was applicant's own stand that he was entitled to be

acquitted as some of the PUs were hostile^' PU6 was not
produced for examination - in-chief'and other witnesses
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uere formal in naturs#^ It is therefore clear that

in the opinion of the court some of the PUs had been ucn

ov/er^because otherwise they uould not have turned

hostile';^ Furthermore the disciplinary authority

also in his impugned order dated has opinaJ

that applicant was acquitted in the criminal ca^

by giving him benefit of doubt^becau se 2 PUs had turned

hostile during the criminal pasej In our view therefore

applicant's case is squarely hit by Rule 12(b)

Delhi Police (p &A) Ruleso^ Shri Shyam Babu argued
JhiTtci o

that in the absence of it being e xplicitly

in the aforesaid judgment dated 7 J4'J97 that applicant

was being acquitted because the PUs had been uon over,

it cxjuld not be said that Rule 12(b) ibid would be

appl i cable^bu t in our vi^J it is sufficient if a

perusal of the judgment leads to the irresistible
o

conclusion that the acquittalJ,nis because, in the

Opinion of the Court ̂ the prosecution witnesses

have been won over, even if ituls not explicitly

stated so^ in so many words'tl In our opinion the

judgm en t d a ted does lead to the irresistible

conclusion that the court acquitted applicant in the

criminal case because in its\^pinion the PUs had been
won over, as a result of uhich the prosecution c^ase

failed",' lea din g to applicant being entitled to benefit

of doubtfl Hence this argument does not availK^jappHcant,'

and the ruling - in Rajpal Singh \lsj Qovt.^ of NCT of

Delhi OA No'Jl 161/96 decided by CAT PB's order on

4.^2.^2000 relied upon by Shri Shyam Babu does not

advance applicant's claimj^

I2j The next ground taken is that tte complainant

himself did not support the case, and our attention
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vjas also draun to the evidsncP te ndered by PU7, but as

pointed out by the disciplinary authority in his order

both the complainant as uell as PU7 turned hostile, and
/I

theif e\/idence by itself does not estbalish applicant's

innocencei^ The disciplinary authority in his impugned

order has giv/en cogent reasons uhy on the basis of

preponderance of probability applicant's misconduct

is established, and.ue have no good reasons to disagree

uith his condusion'i^

1 3o^ It was next argued that the punishment imposed

by the impugned orders uete in violation of Rule 8(d)

Delhi Police (p &A) Rules, but nou it is uell settled

through a CAT Full Bench ruling that the punishment

as contained in the Impugned order does not violate

Rule 8(d) Delhi Police (p & A) Rules'^ : ■

14;^ Lastly ituas argued that respondents' action

uas viiLative of the principles of 1 au laid doun by the

hbn'ble Supreme Court in Delhi Admn. MsJ Chanan Shah

AIR 1 9 69 sc 1108,~^ That uas a case under Rule 16,^38

Punjab Police Rules uhich required immediate information

to be given to the DH of any complaint received by the

SP uhich indicated the commission by a police officer if

criminal offence in connection u i th his official relations

uith the public in uhich case the DH uas required to

decide uhether the investigation of the complaint uas

to be conducted by a police officer or made to a

selected Magistrate having 1st Class pouers.'

15,^ The corresponding rule in the Delhi Police (p & A)

Rules is Rule 15(2) uhich provides that in cases in

uhich a preliminary enquiry discloses the commission of

cognizable offence by a Police Officer of subordinate

rank in his official relation uith the public, departmental

enquiry shall be ordered after obtaining prior approval

6;^
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of the A ddl .'Commissioner of Police concerned as to

whether a criminal case should be r egistered and

investigated or a deparlmental enquiry should be held.^

Applicant cannot invfei^e the ruling in Chanan Shah's

case (supra)^ uhich in any event relates to the Punjab
police Rules and not to the Delhi police ( P & A) Rules

uith uhich ue are concerned here, at this stage, much

after the criminal case ended in his a.^uittal by

granting benefit of doubt, and after the disciplinary

proceeding has itself concluded^ to contend that the

prior approval of the Addlitommissioner of PolicP

should have been obtained whether to register and

investigate a criminal case, or initiate a deparim en tal

enquiry-^' Such a plea might^if at all^haveVbeen available

to applicant uhen he filed earlier OA No.'44/93,

but it is not available hira nou'ii

16;' No other grounds were pressedJ

\J' the re^lt the OA warrants no interference,^
It is dismissed.' No costsol

( OR.A..UEDA\/ALLI ) (S.~r7adIGE )
riEMBER(3) VICE CHAIRMAN (a)

/ug/


