
Central Atteinistrative Tribunal, Principal Bench

Original Application Wo..171 of 2000

^  New Delhi , this the 16th day of March,2001

Hon'ble Mr.Kuldip Singh,IteiBber (J)
Kon'ble Mr.M.P.Singh.itlaGDber(A)

1  .Mrs.K i ran Dev i

w/o late Shri Ranbir Singh
r/o 756/46,Tri Nagar
Delhi-35

2. Shri Jasbi.r Singh

_ s/_o_ late Shri Ranbir Singh
r/o 756/46,Tri Nagar

_  Delhi-35 - AppIicants

(By Advocate - Shri Shyam Babu)

, Versus,

1 . Chief Secretary
Now Govt, of NOT Delhi

5,Sham Nath Marg
Del h i-54

2. Commissioner of Pol ice

Pol ice Headquarters
I .P.Estate,
New Del hi-2

3. Deputy Commissioner of Pol ice

(Provisioning and Lines) DeIhi ̂
Old PoI i ce Li nes,
Delhi

(By Advocate - Shri Harvir Singh)

O R D E RtORALK

By Hon'ble Mr.KuldiP Singh.M«nber(JK

- Respondents

Appl icants who claim to be legal heirs of late

Shri Ranbir Singh, have fi led this O.A. seeking the

foI Iow i ng re I i efs:

"a) Cal l for the records of the case and
direct the respondents to grant to the
appI icant ful I pay/ a I lowances/ other
benefits w.e.f. 17.2.86 ti l l 20.7.98 or
w.e.f. 17.2.86 to 23.6.89; and

b) Direct the respondents to pay to the
petitioner an interest @ 18% p.a. on the
amount computed in prayer (a)
here i nabove."
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2. Facts in brief are that late Shri Ranbir Singh

was appointed as Head Constable (Ministerial) w.e.f I8th

June,1977 in Delhi Pol ice. He was to be considered for

promotion between the period 17.2.86 to 23.6.89. Since

he was not promoted, he fi led an O.A.567/93 which was

a I I owed on 14.12.98 with t he foi low i ng d i rec t i ons:

In the result the O.A. succeeds and is
al lowed to the extent that the impugned order
dated 5.2.93 is quashed and set aside. The
case is remanded back to respondents for strict

implementation of the Tribunal's direction
dated 15.10.92 extracted above, by means of a
reasoned order within three months from the
date of receipt of a copy of this order. In
the event that respondents find late Shri
Ranbir Singh fit for promotion as ASI
(Ministerial), between the period 17.2.86 to
23.6.89, his legal heirs wi l l be entitled^ to
such consequential benefits as flow therefrom."

^  - In. compl iance with the order passed in

O.A.567/93, the department considered the case of late

.  Shri Ranbir Singh and issued promotion order vide

Annexure D'. It was stated in the promotion order that

the period from 17.2.86 to 20.7.98 would be treated as

proforma promotion and during that period, no. pay and

al lowances of the post of ASI (Min) would be drawn but

the period wi l l otherwise count towards fixation of pay,

increments and seniority etc. Appl icants claims that

non-al lowing of arrears of pay and al lowances is TI legal

and they are entitled for the same from the date of

promotion of late Shri Ranbir Singh ti l l the date he

worked under respondents. Shri Ranbir Singh had expired

on 22.7.98 whi le in service. Order at Annexure 'D' also

shows that Head Constable late Shri Ranbir Singh whose

name had been admitted to promotion l ist D' w.e.f.

6.11.85, would deem to have been promoted to officiate as

AS I (Min) w.e.f. 17.2.86.

k
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4. Learned counsel for respondents has pleaded

that as per Government of India i nstructilons contained in

^ F.R.17(1) "an officer begins to draw the pay and
al lowances attached to his tenure of a post with effect

from the date when he assumes the duties of that post if

the charge is transferred before noon of that date. If

the charge is transferred after noon, he commences to

draw them from the fol lowing day." In accordance with

these instructions, respondents' counsel pleaded that the

competent authority was ful ly authorised to pass an order

r

with regard to arrears of pay and al lowances and that the

same was rightly withheld by the respondents.

5. Shri Shyam Babu,learned counsel for the

appl icant referred to a judgement reported in 1991 (4)

see 109, Onion Of India & ore, ve. K.V.Jankiraman &

ore.. para 25 of which reads as under:

"25. We are not much impressed by the
contentions advanced on behalf of the

authorities. The normal rule of "no work no

pay" is not appI icable to cases such as the
present one where the employee although he i s

wi l l ing to work is kept awav from work bv the

authorities for no fault of his. This is not a

case where the employee remains away from work
for his own reasons, although the work is

offered to him. It is for this reason that

F.R. 17(1) wi l l also be appI icabje to such
cases. "

6. Learned counsel for the appl icant submitted

that in this case also when late Shri Ranbir Singh was

not considered for promotion, it was not his fault rather

it was the fault of the respondents who kept him away

from performing duty on a higher post when he was very

much wi l l ing to work on the promoted post. When the DPC

erroneously rejected the case of promotion of later Shri

Ranbir Singh, he had fi led a 0.A.567/93 before the

Tribunal and the Tribunal in its judgement dated 14.12.98

L
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found that his grievances were justified and therefore,

directed the respondents to consider his case for

promotion. It was also directed that if late Shri Ranbir

_ Singh was, found fi t for promotion as AS I . (Ministerial)

between the period 17.2.86 to 23.6.89, his legal heirs

wi l l _ be entitled to such consequential benefits as flow

therefrom.

It was in compl iance of the orders in

0.A.567/93 that respondents have considered and passed an

- order granting promotion to late Shri Ranbir Singh w.e.f.

17.2.86

8-. - - Now as far consequential benefits are

concerned, learned counsel for the respondents submitted

-.that grant of arrears of pay and al lowances are not the

only consequential benefits. There are other

consequentia 1 benefits l ike fixation of pay, increments,

seniority etc. which have already been granted and this

.  covers up granting of al l consequential benefits. It is

submitted that since the competent authority has decided

to w i thho I d the arrears of pay and al lowances, therefore,

the same are not to be paid.

9- To our mind, the submissions made by learned

counsel for the respondents have no merit because the

consequential benefits after promotion are not restricted

to pay fixation in a notional manner, particularly so

when late Shri Ranbir Singh was kept away from performing

duty because of the fault of the department itself and it

was not the fault of late Shri Ranbir Singh. We are of

the opinion that arrears of pay and al lowances are

important constituents of the consequential benefits and



legal heirs of late Shri Ranbir Singh are entitled to the

same. Since as per Annexure D', late Shri Ranbir Singh

has been granted promotion w.e.f. 17.2.86, therefore, we

hold that the appl icants are entitled to the arrears of

pay and al lowances w.e.f. 17.2.86 ti l l 20.7.88, the date

upto which late Shri Ranbir Singh worked under

respondents.

10„. Under these circumstances, we al low the O.A.

with a direction to respondents to release the arrears of

pay and al lowances to the appl icants for the aforesaid

period in accordance with rules and instructions on the

subject, within a period of two months from the date of

receipt of a copy of this order. No costs.

Singh), (Kuldip Singh)
tSen^erCA) ltei!d>erCJ)

/d i nesh/


