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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
0A N0.1688/2000
New Delhi, this the 6th day of February, 2002

Hon’ble Shri M.P. Singh, Member(A)
Hon’ble Shri Shanker Raju, Member(J)

Sup-Inspactor Dharamvir Singh
Mo DS2242, 3/0 Shri Nomi Nath

pres rntly posted in Diplomatic Security Force,
Chanakyapui i, .

New Dalhni -

Applicant
‘Shri W, K- Gangbani, Adupcate)
VEFSUS

1. NCT of Delhi, thorough

Chief Secretary, through

Commissionar of Poalice

Folice Hars., Naew Delhi
2. Spl. Commissioner of Police/admn.

Folice Hars., New Delhi
J. Aadl. Commissioner of Police/CEatt

Folice dqrs., Netw Delhi .. Respondents

(By Ms. Neelam Singh, Advacate)
ORDER(oral)

By Shri_Shanker Raju. Member(J) :

Applicant, who is working a Sub-Inspector, impugns

C

the order passed on 17.4.2000 wherein after being

considared for promotion in pursuance of the directions
of  the Apex Court in CLW.F. N0.5363-64/98 decided on

14.12.1922 in the case of Roop. Lal_and others Vs. U.0Q.I1.

nd._ . others., for the post of Inspmbtur {(Executive) has

i)

been placed in sealed cover on account of pandency of the

departmental procesdings.

z. The applicant a deputationist in Delhi Police 1in
pursvance of the decision of the Apex Court in Roop Lal’s

case  (supra) has  been  absorbed in Delhi Police  and

accordingly  a seniority list was prépared wherein his
name Figures at S1. No.24 in pursuance of the directions
of  the aApex  Court. A review DPC has  been held  on
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(2)
16.3.2000 and 4.4.2000 to consider the cases of  the
duputationists  for promotion w.e.f.12.3.19%% to the post
of Inap&ciof {(Executive) .in promotion list .
Applicant made a representation for his promotion as his
juniors have been promoted. Daspite being accorded a

sreonal hearing, be  has not besn communicated  any

= The learned counsel of the applicant stated that the

applicant was due for promotion w.e.f. 12.8.172%4 and at

that time no disciplinary proceedings was pending against
him. As he was placed under suspension on 27.1.192725 and

raegular  departmental inquiry was initiated on 7.2.19%25,

resorting  the sealsd cover was unwariranted. In support

of his contention, learned counsel of the applicant uhll
CHLUK. Gangwani, places reliance on the decision of the

Coordinate Bench C.L. Sethi Vs. |Lt. Governor, Delhi

and_ A in DA No.362/19723 wharein 1t has been held that

£

at the time of meseting of DRPC, if nothing was pending
aualﬁ t  the applicant, which is adverse to  him, his

promotion cannot be withheld on a subsequent event.

4. The respondents rebutted the osontention of the
aﬁplicant and stated that the applicant has been awardasd
three  censure on 16.6.12877, 14.2.1995 and 1.1.19%4. It
is  stated that the applicant was procseded against in &
departmental  inquiry on 17.2.1995 and after conclusion,

the disciplinary authority served him with a copy of the
ami

Findings. The co-delinquent has already been di fBad
on 1.10.1%%26  and  the applicant filed 0A No.2375/1%%6
Which has been dismissed on 14.1.19928 with the directions
to the - disciplinary authority o complate tha

T
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disciplinary proceadings within & periocd of four months.
18 applicant avaded hig @ appearance before the

disciplinary authority and ultimately Filed Civil Writ
Patition No.718/12%8 which is pending before the Honble

High Court of Delhi. In puirsuance of the decision In

;-‘c

Roop Lal’s  case, the seniority of the applicant was
ravised at the time of considering his claim for actusal
piromotion w.e f.l12.8.1924. Thersafter the review DRFCs

weite haela on 16.3.2000 and 4.4.2000. Az the applicant

the racommendation

Fa
han 4
b

was  Ffacing the departmental ingu
of the review DPCs has been placed in sealsd cover and it

L.

ceuld  be given effact to only after the disciplinary

i

proceedings is  finalised. The learned counsel of the
wopondents placed reliance on para 7 of OM  dated
10.2.1%221 to contend that if a Govt. sarvant whose
piromction  has been recommended by the DFC but before ha
is  actually promoted in the circumstances in para 2 oF
the OM exist, i.e., if the applicant is facing department
proceedings, the promotion shall not be given effeact and
the recommendation of DPC would be placed in a sealed
cover and would be given affect to after the applicant is
gxonerated  from the charge. It is in this view of the
matter that their action of resorting to the ssaled cover

pirrocedure  is  in consonance with the guide-lines on  the

S. We have carefully consider wd the viaw as supported by

the decision of the apex Court in the cass of Union of

India__and_ _Anr. V$. . R.5. _Sharma ({2000) 4 &CC 3%4)

wherelin it has been held that if before actual oromotion
any  of  the condition in para 2 of OM dated 10.2.17221
axist, 1.e., If a psrson after being recommended  for




(4]
promotion but before his actual promotion, he is  facing
departmental  inguiry, in that @vent, the proceedings of
ORFC shall be kept in & sealed sover and would be  given
effect to after the Govt. servant is clearly exonerated
from the charges levelled against him. The Ap@x Court in
this decision has taken into consideration the gecisions

in the cases of Union of India Vs. Dr. Sudha  Salhan

({1?%8) 3 SCC 3%4) and Union .  of India_¥s. _ K.Y.

Jankiraman ((1971) 4 SCC 109).

6. Admnittedly having regard to the afoiresaid ratio, the

[N

applicant has  been on revision of the  seniority, the
promotion of  the applicant in terms of the decision in
Roop  Lal’s case has besn considered in a review DRC for

being promoted to  the post of Inspestor (Executive) .

be held

[

Before he Is actually promoted, he was orderad t
departmentally  for a major punishment by an order  datsdd
72,1295, ﬁdmift@dly the sald departmental proceedings
are still pending against him. In the circumstances, the
stand Gf. the respondents to resort to the sealed cover
procedures is  in consonance Wwith the guide-lines on  the
subject  and we do not find any fault in this. Howaver
on o completion of the departmental proceadings the ssaled
cover shall have to be acted upon and given effect to.

7. or o the foiregoing reasons, we do not find any merit

7
in  the present 08 and the same is accordingly dismissed.

(Shanker Raju) ' (M.P; Singh)
Hember (J) Member (A)




