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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

ORIGINAL APPLICAilON NO, .

SHRI/S^ ......... . . O) ■LA"eF'LTt'%J

This application has been submitted to the Tribunal by

' Shri , ,"^r.$>. ... under Section 19 of
the Administrative Tribunal Act, 1985 and the same has been

scrutinised with reference to the points mentioned in the

Administrative Tribunal Act, 1985 and Procedure Ruies, i988.

ionuppant nas so

ondona onngregard i

edur1A Li/Hraand/or

Dl 1 1 rv j~> T cR f

The application has been-found in order and may be

sted in Court for atimission/orders.

S.O. (.Lasting)

D.R. (J)

JOINT REGISiRAk

uQiJK i No, . .

y %

< 3BDB >



FORM NO. 2

CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

58/DB

PresGnr.ed By :

REPORT ON THE SCRUTINY Oh APPLiCAlION

Diary No.

Dats of Presentation

Applicant (s)

sent (s) ..Kssponaent.

NsLure of grievance

No., of applicarves NO. or Kesponaents: ...

S^ject

CLASSIhlCAi ION

Department :

is the application Is In tns proper form?
(three complete sets 1n paper book form
IT) two COiTip 1 (ST-IOnS/B

v^'nstrjsr nsjiiG; G^s-crvpiriopf snu SiGursss Oi
art

(iSUSS If 1 I. ! 0 C*

» ! J M C3

.  (

(A>

( pROl-ORMA i COMPiLAilON }

3. (a) Had the application been duly signed and (. SiGNED / VERiFiED )
VSnTISQ V

(,b) Have the copies ....

kO Have .suTticient numoer or copies or tne

aopllcation been filed?

Whether all the- necessary parties are impleaded ? 7^■?
vvhathsr tnglish translation of documents in a
language other than English or Hindi been filed

3-} j.s turz 3pp; rcsr-iori in t.itr:0
(  bss sLiSCLicn- iL^x j y

Liv (''h iUi wOmGO?natlOf: OT dSifiVy

HiiS Ln© VaKs i stnai'ns/riSiTtO GT sppssranc©,
ulfOr I b,3:r, 1GG DSSTi T 1 j ©d '?

1S LP'td 3pp S "f CtiT, f Ou HiS 1 n Cc5 IHED 1Q

(ij/s 2 J4,18 or

— r*! 'r* fj C
1 Of Mb

 ri iGd

/OG ^ J

■ m 6 etc.:. 8, PT U/s, 2S fi le

l-mO 3pp 11 C3t 1 on 3cconip&n 1 sci dv ^ ^

ID. Has tne impugned oraers or1alna]/dul:
Lasted ieaiDi ocv Dsen ri lea

ave lagiDle copies of the annexurs duly LEQiBLE/Ai iESitD
ttested been filed ?

LtGiBLE/A! i ESTED
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12. Has tha 1ndsx of documants Dean filed

and pagination dons properly ?
n L C u / PAii j. N A i 1 oN

13. Has tha applicant exhausted all

available remedies ?

14. Have the declaration as required
by item 7 of Form-I been made ? >

15. Have raciJireti number of envslopes
(file size) bearing full address
of the rsspondsnts bean filed ?

^/Vi
16,(3) Whsthsr ths reliefs sought for,

arise out of single cause of ■ J^
action '

(b) Whether any intsnm rsiief is
prayed for ?

17, In c&sa an MA for condonation of

delay is filsa, is it supported
by an affidavit of applicant ?

I\l^

/4

18. Whether this case can be heard by
Single Ssnch ?

19. Any other point ?

20. Result of the scrutiny with initial

of the Scrutiny Clerk,

V

■!h6 application is in oroer and

the Court for admisalon/orders on;
ma sglstsrsd and listed before

(a) MA for joining - U/R>&Ti.a) / 4 (5) (b)
(b) MA li/R 6 of CAI&KJc^ure Rules, 1987
(c) PT u/s 25 unpefAt Act
(d) MA for c{is«d^aticn of Delay;

OR

!he...appl 1 cation has not been found i.n order in respect at Item No(s)
fnentioned be4f;w ;

«. I /S
it ion is not on p

,! Item Noz

(b) Application is not on prescribed size of paper,
(cj Ma U/R 4(5)(a) / 4C5j(b) has not been filed.
(d) Application /counsel lias not signed each pags-of the

appl Icsticn/docufiisnts.
(e) MA iJ/R 6 has not been filed.

(he appi jcation might be returned to the applicant for rectlTication
0 T t ne u 0 f £ c t s w 11 n i rj / q a v s.

SCRUTIN>^tERK

SECl^itJN OFF!

D.R. (

JOINT REGISTRAR

/ijl/.S

GOJ^RT NO DATE

AkxfS' ^ .
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IN THE CENTRAL .JiDMINlSTRATH'S TRIBL3NAL

PRINAIPL BENCH % NEW DELHI,

n

wr i » i-. ̂ V* ^

A NO. /2000

Shri Mam chand & Others-.

versus

union of India & ̂ thers,

I  N D E X

. _ , ^
A-

V  ann 1 T a ant s .Applicants,

Respondents,

S.No. Descripton of documents v;ith relied upon

•  • • • • • * • * *

COMPL.I

PclQ'G NO^ •

1. Application under Rule 4(5) of the A.T.^ict.

2. Memo of parties

3. original Application

Anne:Kure A-1 : Copy of Respondent No.2 letter
dt,ll,4,97 regularsing the
applicant as SOM in gr. 1400-2300.

COMPL.II

A

5. Annexure A-2 i Copy of letter dt, 17,4.97 by Dy.
G VE. CConstn.) to the Applicant,

6, Annexure A-3 s copy of letter dt, 23.4,97 by Dy.
G.E. (constn.) to the applicant.

1^

[/
7, Annexure A-4 s copy of judganent dt, 29,1.96

in O.A No. 1419/94.

8, Annexure A-5 s Copy of letter d-c,6,3,97 select-
ing'the applicants as Mistry(works) »

9. Annexure A—6 t Copy of the appointment letter of
"" the applicant.

10, AnnexureA-7 : cooy of representations submitted by 3®A  dt.14.9,97/19,5,98, 'the applicants dt.
3.6.98 & 26,8,98..

11. Annexure A.-8 j Copy of Hon'ble Tribunal judgement 3/.'^" '/
in O.A No.794/1996.

^  ' a

12, vakalikal^ias«rna

Date

4
( B MAINEE & I"RS, MEENU MAI NEE )

■ADVOCATES
(v

Place ; New Dslhi.
g40/jagriti Encla^
( vikas rn;
rx3

-o

„0
»iC I -



IN THE CEKTPvMj M)MINISTRATIVE TRIBUInAL

PRINCIPAL BENCH s NEW DELHI.

M.A NO. /2000

IN

O.A NO.I /2000.

Shri Mara Chand St others, ... Applicants,

Versus

union of India & others. ... Respondents.

7
APPLICATION UNDER RULE 4(5) OF THE ADMINlSTRATr/E

m
TRlBUN^iL ACT I^'DST RESPECTFULLY SHOWETH i

1, That the above application has been filed by six

applicants jointly because they have a consnon

cause of action and corarnon relief has been prayed.

It is thereforesi raost respectfully prayed that the

honouraJ^le Tribunal raay be pleased to permit the

applicants to file the application jointly.

VERIFICiYCION .

verified at New Delhi on hat

contents of the above application are true to râ ''

personal knowledge and that I have not suppressed any

material fact.

Date i

Place s New

APPLIC.^T,

through s

\ -f^'S.MAINEE St MRS.MEENU MAINEE )
W  ADVOCATES

240/jagriti Enclave#

Dblhi. ("vi^ss marg ext.)
*Delhi - lie 092.



IN THE central /sDMINISTRATWE TRIBUNAL

PRUMCIPiyL BENCH i NEW DELHI►

OoA NO. __/2oOO.

Ehri Marn chand & Others,

Versus

Union of I^cfiia & others.

,. Applicants,

... Re s pon dents,

MEMD OF PARTIES

i

V

S.No. Name & Father's
Name

Designation Workixi under

1. Mam chand S.o.M
s/o Shri scran Singh

2. Dharam vir -do-
s/o Shri chet Ram

3. Shri Araarjit Singh -do-
s/o Shri inder Singh'

a« Ravi Lai -do-
s/o Shri Kalu Ram

5. Rajinder Kumar -do-
s/o Shri saQhu Ram

6. shri Roshan Lai -do-
s/o Shri can pat Ram.

versus

1. The General Manager^
Northern Railway, Baroda House Ne\-) Delhi.

2. The Chief Admn, Officer(constn.)
, Northern Railway, Kashmeri Gate,Delhi

• • •

through s

Dy.C»E./CM
Ibrthern Railway
Chandigarh.

Dy.C E(g} Northern
Railway Patel
Nagar,STew Delhi

SEN(c) Northern
Railway Ludhiana.

%.CE(C) ̂ ^orthern
Railway Chandigarh

-do-

Dy.GE(c) Northern
Railway CSB.

Applicants.

Respond ents.

Date s ^0d
Place; ^■^ew Delhi.

(^^.MAINEE Sc IxRS.MESNU MAINEE )
ADVOCATES

240,jagriti Enclave,
(vikas marg ext.)
Delhi - 110 092,



IN THE GSNTRi'sfr'^MINlSTRATr/E TRIBUNAL

PRIInCIPAL bench i NEW DELHI.

O . A NO » /2000 .

1

Shri Mara chand
s/o late Shti Soran Singh
Suboverseer Mis try (wt>rk Miis tiry)
under chiaf Administrative offiner(Cdnstn.>
Northern Railway#
ICashraeri Gate#

Delhi

A nd 5 others as per Memo of Parties.

Versus y

union of India s Through

1. The General Manager
Northern Railway#
Baroda House#
New Delhi.

«

2. The Chief Administrative officer(constn)
Northern R^i Iway#
Kashraeri Gate#

Delhi.

. AppMcants,

Re^ondents.

Jinn. A-1

Ann. A-2

Ann.A-3

DETAILS OF APPLICATION

1. PJiJiTICULAP^S OF THE ORDER AGAINST WHICH
APPLICATION IS Mi^E i

impugned order No. 942-S/7/Gonstn/VI dated 311.4.1997 and

22,4.1997 passed by the Chief Administrative Officer

(Constn.)Northern Railway# Kashraeri Gate# Delhi and

communicated subsequently by the Dy. Chief Engineer

(Constn.) Northern Railway# vide their letter dated

17.4.1997 and 23.4.1997 marked as Annexure A-1# a-2 and

A-3.

That the applicants are aggrieved by the ia^^ugned

orders vide which Respondents have regularised the services



r

I

of the applicants as Mork Mistries/Soi^ grade

Rs. 1400-2300 from the date of regularisation insfeead

of from the earlier date from vjhich the ̂ plicants

have been continuously working and had also acquired

tenporary status. That the applicants are also aggrieved

by the faileure of the respondents to fix their pay in

grade rs. 1400-2300 giving them the benefit of their

Services which they have rendered as SOM(Work Mistries)

from the date from which they have been working vjith

temporary status although were entitled to pay scale of

RS, 1400-2300 from 1,1, 1986 when this scale was recortffnended

and accepted by the Respondents for the post of SOM/

liprk Mistries,

2, JURISDIGTIOM OF THB TRIBUNAL i

That the Principal Bench has the Territorial

Jurisdiction to entertain and try this case because of cause

of action haS arisen in Delhi and relief being claimed by the

applicants to be granted by the ̂ hief Administrative

Officer (Constn,) Northern Railway# New Delhi.

3, ■ LIMITATION i

That the applicants further declare tba t the

application is within the limitation period prescribed in

Section 21 of the Administrative Tribunal Act# 1985.

4, EAGTS OF THE %

4.1. That the applicants are qualified as Draughtsman



(Civil) and have passed two years course from various

institutions of all of which as recognised Institution

by the Secretary, National Council for Training in

vocational Trade, Ministry of Labour.

4.2. That in response to be advertisement by the

respondents the applicants were amongst those who had

applied for the post of Sub Oversear Mistries on the

northern railway.

4.3. That In response to the advertisement the applications

were made by 3 years Diploma Holders as well as two years

certificate holders.

4.4.

v;

That it is respectfully submitted that no distinction

was made at the time of appointment by the respondents

between 3 years diploma holders and two years certificate

holders. A common selection was held and those who were

selected included the Diploma holders and two years

certificate holders like the applicants

4.5. After having been adjudged suitable for the post of

SOM the applicants were appointed on daily wages at the

rate of 1/30 of the pay scale of Rs. 330-560 and the

appointment was made in the year 1983.

4.6. That the same scale of pay of rs. 330-560 was given

to Diploma holders as well as two years certificate

holders and the duties assigned to all of them were the same.

4.7. After the implementation of the 4^^ Pay commission

the applicants alongwith diploma holders SOM placed in



.. 4 ..

grade 1200-2040 but in the year 1988 the

respondents enhanced the pay scale of diploma holders

of Rs. 1320-2040 and decreased the pay scale of the

non-diploma holders to grade Rs. 950-1500 which

decision of the respondents were challenged by the

applicants by filing an O.A No. 264/1989 praying for

quashing the impugned orders and also had prayed for

interim orders against implementation of the impugned

orders. The O.A was admitted and this honourable

tribunal had passed orders against reverting the

applicants to the lower grade. Ultimately the O.A

was allowed on 1.6.1994 in terms of which this

honourable Tribunal held that the respondents had no

right to place the applicants in a scale lower than

grade Rs. 1200-2040.

4.8. That the applicants have been continuously

Vv'orking as SOMs in a satisfactory manner but had not

been regularised in the post for a long time. The

Diploma Holders SOMs therefore filed OA No. 359/1989

Shri Satish Kumar and others in Jodhpur Bench of this

Honourable Tribunal praying for directions to the

Respondents for regularisation as SOMs, the post in which

they had been v/orking years together.

4.9. That the aforesaid O.A. was allowed vide judgement

which is reported in SLJ 1991(3) PAGE-391.

4.10. That the aforesaid SOMs who were Diploma holders

were regularised as SOMs in the year 1994 and were
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placed in scale Rs. 1400-2300. The Respondents however

did not extend the benefit of the judgement to the

applicants also on the ground that the applicants were

not diploma holders. This decision of the respondents

was challenged by the applicants by filing an

O.A. No. 1419/1994 praying for directions to the

respondents to regularise the services of the applicants

also as SO Ms similarly as has been done in case of

Diploma Holders. The aforesaid O.A was allowed by this

Honourable Tribunal vide judgement dated 29.1.1996.

A copy of which is annexed hereto and marked as Annexure A-4.

4.11. At the admission of the said O.A this honourable

Tribunal had passed interim orders to the effect that

if the applicants succeed in the O A and consider fit for

regularisation, authority concerned shall refix their

inter-se seniority with their juniors.

4.12. In terms of the aforesaid judgement this honourable

Tribunal was pleased to direct the respondents to consider

the applicants aiongwith others who are similarly placed for

appointment as S.O.M in grade Rs. 1400-2300 against direct

recruitment quota on the same conditions as prescribed in the

impugned order of 5.4.1994 though they do not possess the

qualifications of 3 years diploma. The honourable Tribunal

further directed the respondents to comply the aforesaid action

within 6 months from the date of receipt of the copy

of the order.
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4.13. That after the aforesaid judgement selection

was held by the Railway Recruitment Board for the

post of Mistry (Works) SOM grade Rs, 1400-2300 and

ail the applicants were selected for reguiarisation

in terms of letter dated 6.3.1997. A copy of which is

annexed hereto and marked as Annexure A-5.

4.14. After the applicants were selected by the

Railway Recruitment Board, Chandigarh appointment

^  letters were issued by the Respondents. One of the

letters of appointment is annexed hereto and marked as

Annexure A-6.

4.16. After the applicants had been duly selected

by the Railway Recruitment Board Respondent No.2 passed

orders to appoint the applicants as work Mistries in

grade Rs. 1400-2300 vide letter dated 11.4.1997 and

22.4.1997 which have been placed as Annexure A-1 and

\J' Annexure A-2 and Annexure A-3.

4.16. Although the applicants have been regularised as

SOMs grade Rs. 1400-2300 but their pay has not been fixed

in grade Rs. 1400-2300 giving them the benefit of period

they have earlier worked on the same post as tempory

status holders.

4.17. In this regard it is respectfully submitted that

the pay scale of Rs. 1400-2300 was allotted to the

category of SOM from 1.1.1986 but the Respondents had

not been paid the said scale either to the Diploma
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holders or non-diploma holders for any reason whatsoever

perhaps only on the ground that they had not yet been

regularised. After they have been regularised in grade

Rs. 1400-2300 the pay of the applicants has to be fixed

in grade Rs. 1400-2300 giving the benefit of entire period

they had working in the said postfrom 1.1.1986 from which

date this scale has been allotted to the category of SOhJls.

4.18. That soon after the orders of fixation of pay of the

^  applicants in grade Rs. 1400-2300 without giving them
the benefit of earlier period were passed the applicants

submitted representations for proper fixation of pay as

per rules with effect from 11.1986. Some of the

representations given by the applicants dt. 14.9.1997,

29.5.1998, 3.6.1998 and 26.8.1998 are annexed hereto and

marked as Annexure A-7.

4 19 That in spite of the aforesaid representations the

respondents have not yet fixed the salary of the

applicants in grade Rs. 1400-2300 giving them the

notional benefit of increment from the date from which

they are working as SOM after the Fourth Pay Commission

Report. In terms of which grade Rs. 1400-2300 was allotted

to the category of SOMs.
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4.20. That the Diploma holders vi/ho are also regularised

as per direction of this honourable Tribunal have also

not been given the benefit of fixation of pay in

grade Rs. 1400-2300 from the date from which they had been

working after the Fourth Pay Commission Report and as such

they have also filed O.A being No. praying lor

directions to the Respondents to fix their pay in grade

Rs. 1400-2300 from 1.1.1986 and give consequential benefits.

The said O.A has been allowed by this Hon'ble Tribunal. A Copy

of which is annexed hereto and marked as Annexure A-8.

4.21. - That the impugned orders are illegal, arbitrary

and discriminatory inter-alia on the grounds as mentioned

in para -5 below ;

5  GROUNDS FOR RELIEF WiTH LEGAL PROVISIONS

5 -j That the applicants have admittedly been working as

Work Mistries/SOMs right from the initial date of their

appointment admittedly the pay scale appropriate to the

category of Work Mistries/SOfVIs in scale Rs. 1400-2300 and

not Rs. 1320-2040.

5.2. That because the applicants had been performing the

duties, responsibilities and functions of work Mistries

they are entitled to be given the pay scale of Rs. 1400-2300

from the date from vi/hich they v/ere fixed in grade Rs. 1200-2040
1/
I
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i.e. from 1.1.1986 from which date the scale of Rs. 1400-2300.

6.3. That the applicants are entitled to the benefit of

the Principal of equal pay for equal work which has been

approved by the honourable Supreme Court followed by this

honourable Tribunal.

5.4. That before regularisation orders were passed the

applicants were drawing Rs. 1560/- which was in scale

Rs. 1200-2040, but the respondents have fixed the salary

of the applicants at the same rate without giving any

benefit of fixation of pay as per rule in grade Rs. 1400-2300

from the date from which they are worldng on the said post

admittedly.

5.5. That when the applicants had been working continuously

with temporary status against regular vacancies, the delay

in regularisation cannot under any circumstance forfeit

their service prior to the date of regularisation and as such

the applicants are entitled to be regularised from the

date from which they are given temporary status as

Work Mistries/SOMs.

5.6. Similar O.A has already been allowed by this Hon bie

Tribunal.

5.7. That the impugned orders are therefore arbitrary and
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maiafide.

6. DETAILS OF REMEDIES EXHAUSTED :

That the applicants have submitted representations

but no reply has been given to them.

7. MATTERS NOT PREVIOUSLY FILED OR
PENDING WITH ANY OTHER COURT :

The applicants filed O.A 960/2000 but was

withdrawn before issue of notice with liberty to file after

V  amendment. That the applicants further declare that they

had not previously filed any application, writ petition or suit

regarding the matter in respect of which this application

has been made, before any court of law or any other

authority or any other Bench of the Tribunal and nor any

such application, writ petition or suit is pending

before any of them.

8. RELIEFS SOUGHT :

8.1. That this honourable Tribunal may be pleased to

allow this application and direct the respondents to

fix the salary of the applicant in grade Rs. 1400-2300

giving them benefit of their earlier working as temporary

status holder in the category of SO Ms i.e. from 1.1.1985

\ !
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Wll6n fri© CalGyuFy Ot oOM vVSS plaCSd iPi yrsuG ks. 1400-2300.

8.2. That this nonourabis Tnuunai rriay bs furtnGr

pleased to direct the respondents to give CGnsequentiai

benefits also to the applicants after fixing their pay

in grade Rs. 1400-2300 with effect from 1.1.1986.

8.3. That any other further relief which this

Honourable Tribunal may be deem fit and proper

Under the circumstances of the case may also be

granted in favour of the applicants.

8.4. That the cost of the proceedings may also be

awarded in favour the applicants.

9. INTERIM RELIEF, IF ANY PRAYED FOR :

NIL

10. NOT APPLICABLE.



VERIFtCATION

tMAAYA>V^ V\V

s/o Qh. aUjeJt ^W\

aged about in the office ofyears, working as.
bS. OE: I r ■ r/O vJ-l ^ p.p. (Vl^ bl/aiil'-SgYUif eJ
'  'tge.co ^ ^ ^
do hereby verify that th^ contents of paras 1 to 4 of the above application are true
and correct to the best of my knowledge and paras 5 to 12 are believed to be true
on legal advice and that I have not suppressed any material fact

New Delhi Appflcant

Dated

y

s/o

/^[ tiVyn

/V, ' .^<ra

2lLaged about years, working as in the office of

r/o-  ..W ^31^/ h ^ 'n.y ff~

do hereby verify that tne contents of paras 1 to 4 of the above application are true
and correct to the best of my knowledge and paras 5 to 12 are tselieved to be true
on legal advice and that I have not suppressed any material fact. (2<^
New Delhi Applicant

Dated:

j 1 T S.\hG.Yi

s/o 1 rA^h N r-, H

aged about.
r  i

A.
r/o

years, working as ^ e in the office of

do hereby verify that the contents of paras 1 to 4 of the above application are true
and correct to the best of my knowledge and paras 5 to 12 are believed to be true
on legal advice and that I have not suppressed any material fact. f\

New Delhi ^

Dated

through

ho- 0
(B.S. MAINE^/MEENU MAINEE)

Advocates

240, Jagriti Enclave,

Vikas Marg Extn.

Delhi- 110 092

Tel.: 2152172, 2166162



VERIFICATION

f^\ri
R/n SlU. kpU-\

aged about 9:>S" years, working as ^ ̂ in the office of
0 jo r/o Pij CloIoy^x. H=f —(Jd£)

do hereby verify that the contents of paras 1 to 4 ft the above application are true
and correct to the best of my knowledge and paras 5 to 12 are believed to be true
on legal advice and that I have not suppressed any material fact. ^
New Delhi Applicanf^"^

Dated:

Q.koj^/ IatwI,

s/o vSU ■ 3ctcllAU *[^0

aged about
r  p ̂ o/ao i«^ roiQ r/o.

years, working as -

Qk
in the office of

f
oftdo hereby verify that the contents of paras 1 to 4 of the above application are true

and correct to the best of my knowledge and paras 5 to 12 are believed to be true
on legal advice and that I have not suppressed any material fact.

New Delhi pplicant

Dated:

V-

s/o

aged about _
OVi. r e: I c-
f

■'2 C years, working as iL s M in the office of

do hereby verify that the contents of paras 1 to 4 of the above appiication are true
and correct to the best of my knowledge and paras 5 to 12 are believed to be true
on iegal advice and that I have not suppressed any material fact.
New Delhi

Dated 4>
I  /

Appiicant

through

(B.S. MAINEE / MEENU MAINEE)
Advocates

240, Jagriti Enclave,
Vikas Marg Extn.
Delhi- 110 092

Tel. : 2152172, 2166162
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HQUTHiiJtf.i iiAIiiWAl

iiOriui
Ai

Xhr» under notad TaBporary Jtatua JC2H'a in Or,
is, 1200-2040(aw} working In thla uait who bart b««n

' appointad w irforka Hiatry In Or, t400-2300Caw) in
tfexaa oi oPO/vjonat/ii^oatajDalhl• a lattar iJo,y42«ii/7/
J«n®t/0Hi iiOK/jft,! datod 11/4/97 attar thoir
•npanaliiant fur tha roat ol" by xuiB/vLOand Kedl^ fitna^a in iU5 in of ^d^,'amant 1b
OA Ko. 1419/94 ar« poatad ir the oificaa indiuattd
below for their ft aid training.

0r, jNaiae of the eraployeo jraHTali l>ofiiad'
Ms. i jr9th.jra name. under.
1. ih,.ton Lai .>/e

<^h,4^d dam,
2. Sh.aajlnder i£umar d/0

dh.^adhu xtisa.
5. Oh,Man chard o/O

bh.Ooran

'  1400- liy.0fc/0

-do- -dc- asK/o'B
offloe

*t
Mletry, 23oO(il5Q )offi oe at OBC

Ia^ . . a I* >

— d Ov wdO^B
Ul,,\.'u 1
-do*

Th«y wi li 'j6o/- in 1 lrc-:>3oo( .iw ).
at UliE

/V^.

y^-

V

■

(AOHQxw kUM'Uil)
'/ ^ . 1 I Dy.ohief tntilneer/jonat,j

i whandigarh.
Oopy forwarded icr inlcmatlon and neosaaary sutlon tet-
1) r:.,K,(r')Fd. ,r oXl'lca , i,i:cuua ,Kew Dalhl.
2) 0F0( Jonst)i;,jiaJ.i*ay ,A.,Oate,I)aJLhi under vAO/Uonat/Delhl,

riaaae aend their Apptt.Papera to thia Jt« oiilue for
reuox'd, AaiQaowiedgeaunt of letter dt, 11/4/97 froa
the employeee are attaohed herewith as desired.
?A 4 OAU/Jonet. ji.'.dBilwa^ jii^datSpDolhl.5)

4)
5)

6)

->jS.*'/Oor'Jt,K,iiailwiyf jiab^a Oentta
S/.ihri iavi Lai,iiajlnder .^usaraje Haa Ohfod Works
Hi^try, They ore re^iueated to submit a bond on
Kpn.Jadieial Otaap Paper of 8s. 10/- to serve in this
aallw^ for minimum period of 5 years within 7 days
from the data of raoeipt of this letter,
3j)3rf3 uopiea ior tue personal fll^^s of th3 eaployees.

TRUB PY
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ANNEXUREAr2

NORTHERN RAILWAY

Office of the,
Dy.Chief Engineer/Const.
Northern Railway, '
Ghaziabad.

NOTICE

In terms of judgement In O.A No. 1419W and as a result

of empanaiment fwthe post of Mistry work Gr. 1400-2300(RPS)

by R.R.B./CDG and after being declared medical fit in A-3 by Sr.DMO

/DLI vide fit certificate No. 837766 dated 17.4.97, Shrl Dharam Veer

sfo Shrl Chetram Is hereby appointed as MIstry works Grade Rs.

1400-23CX)(RPS) as per C. A. O./ Const's letter No. 942-E/710

/HQ/SOM/Pt.l dated 22.4.97 and no is posted under J.E7C-1/W

/GHB with Immediate effect.

-v' V'..

No. 3-E/Dy.CE/C/GZB.

Sd/-

Dy. Chief Engineer/Const.
Ghaziabad.

Copy forwarded for information & n^clion to

1. The C.A.OiConst. N.RIy. Kashmere Gate. Delhi.

2. TheFA&CAO/Consl -do-

3. The AEN/Ccnst.l & ll/GZB

4. TheJ.E.yC-l(W)/GZB.

5. Sp. Dharamveer in office.

6. Spare copy for placing in his service record.

t. ill's

L

THUE opv
\k
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orfic of th«
Oy, C»>l»f rf«|lB®»r/Co«B^
fib.' ,:lab«d» ■ -rj®

B2ILCL

in t*rwo of 3urtge'"*'nt In 0« '^o, 141 V9<» «i<d as
rosult of •moanalnffnl for the poot of f let ry /orSt
Gr. l4nO-25no('»PS)fty W*P.R./COC and nftis r b?lw j d«cl»r«'!
wodleal fit in A-l by- OWO/Oll vlrie fit C«rt^leat»
Ho.8377765 dated <7,4,*^7, lal *5fo, ^,G»«pat Pa«
i« hereby appointed fie ilotry work# ( Jnp»i Grad® ^ ,
tk^14J00-231fl(POf) »;• per C, 4.0,/Con»t* § letter Wc, 942L.f/7^M^
Ha/SOn/Pt,l dato§( y72.4.97 end ho ie poeted at Technlcel /
llseleteni attecha^ to Oy,rE/(^/G ^f^endanee allowed
with Orntjlno offi^5i^et«ff^ r>

f>y, rhief C npi noe r/Con«t/
''•'orth«» r»' Gilt iwityjCherl sbad

ko,vc/oy.n:/c/r.78.
Dated 23,4,97

Copy forwrnrded fr;- inCormetlon n/ectlon to!<

1.

f"

5.

V

The r,A.0/^.n9t/lV.p4y/K,r.at.e,neHhi,
The Fft i r^\/Const, -do-

The »rN/co»Wyi » I1/G7B.
!P*, Poohon (-i»l In office
<k»are cnoY placlno r hie ecrvir:# j-eeord.

a  fl .
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(i'RINCIPAL BENCH - NEW DF? HI^NEW DELHI)

Shri Mam Chand and 6 others

Union of India & Ors.

O^. No. 1419/94
Decided on 29.1.1996

Versus Applicants

Respondents
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1>W(1) Shri Mam Chand & 6 Ors. v. Union of India &Ors. 17

For the Applicants:
For the Respondents:

Shri B.S. Mcunee, Advocate
Sh. Ramesh Gautam^Advocate

PRESENT
The Hon'ble Mr. A.V. Haridasan, Vice-Chairmari (J)

The Hon'ble Mr. R.K. Ahooja, Member (A)
Casual Labour-Regularisation-Applicants were casual workers having

praying for regularisation as Sub Overseer MIstries Grade
Rs. 1400-2300/—Respondipiits contested oa the ground that the applicants werediploma holders and were working as casual staff in the lower grade of Rs. 1200-
2050/ Tribunal obseired that practical experience would aiwa>s aid a person
m effecUvely discharging the duties and is a good giiide fo assess suitability-
Respondents directed to consider the Applicants for appointment as Sub Over
seer Mistries in the grade of Rs. 1400-2300/- against the recruitment quota at
par with diploma holders.

ORDER
R.K. Ahooja, Member (A)— The applicants, seven in numbers, claim

that they were appointed as Sub-overseer Mistries (SOM) between the years
1981-84. Initially they were appointed as Causal workers on daily wages but sub
sequently they were given temporary status and were placed in the scale of Rs.
330-560 which was later converted to Rs. 1200-2040. Their grievence is that they
were continuously working as SOM for more than 10 years but they have not
been regularised and instead respondent No. 2 has invited applications from
SOMs who are diploma-holders for regularisation excluding the applicants on
the ground that they are holding only two years certificate as Draftsman (Civil).
2. The case of the applicant is that two years course of Draftsman (Civil)
which they have passed is recognised by the National Council for Training in
Vocational Trade. Further, when the jobs of SOM were advertised by the North
ern Railway, no distinction was made between the three year diploma holders
and two years certifica!e holders and they along with diploma iiolders were
selected and adjudged suitably. For the post of SOM the scale of Rs. 330-560
was also common to both the certificate holders as well as the diploma holders
and the duties assigned to them were also of the same nature. The scale of Rs.
330-560 was later converted to Rs. 1200-2040 as a result of Fourth Pay Commis
sion Report. The applicants state that the respondents further revised the pay
scale of SOM to Rs. 1320-2040 from Rs. 1200-2040 and the applicants were al
lowed the same higher scale in the month of May, 1988. They allege that at this
stage, the respondents drew a distinction between the two categories and passed
an order on 13-7-88 whereby the SOM holding diplomas were continued in the
grade of Rs. 1320-2040 and those holding Certificates, like the applicants, were
ordered to be placed in the lower grade of Rs. 950-1500 corresponding to the
scale of Rs. 2()0-400 prior to the Fourth Pay Commission Report. The applicants
then approached the Tiibunal in OA-264/89 and the same was allowed partly on
1-6-94 by the Tribunal which ordered that the respondents had no right to place
the applicants in a scale lower than Rs. 1200-2040 (Annexure A-3). The ap-
phcants further state that some of the SOMs filed OA-359/S9 before the Jodhpur
Bench of the Tribunal challenging the proposed decision of the respondents to
regularise them in class-IV categories and not in the category of SOM and the
same OA was allowed (SU 1991(3) page 391) with the direction that necessary
steps need to be taken by the respondents for regularisation after prcpaing the
necessary .scheme for the purpose. The respondents thereafter in pursuance of

TRUE COPY
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"or:r ■"
h:d°s^'"'"7" TbTapXrj:

SSrSl.'e77; ̂ ""'7 ap"p^to^aaV.ttt7a?S;:all ot aS „f ««« alw assigned 1„
rcgnl.,iscd,oU,n„rtaea,eWdSr47,Lt°d'tfir^^^ '°
have subnnltedthat^l^^dmenl'of applicant anddirection for reguI^Si„ of^h?Ll. ?A-359/89 gave a speciHc
and hence the applicants could nnf I " ° diploma course"hetne p,epa,7Ss„".7 thectTS.' ?""= T' "" "■-
plicants were wrondv en^P^ thereof The respondents also state that the ap-of rules and withoiftiy^ufhorS different officers in violation
applicants was abinitio not right Ld thevT engagement of thepost of SOM. The Deoartm^t h;,H °° consideration to thegrade of Rs. 950-1500 but they were relt^^d'^S^th" applicants in the
count of the mterim order of^hrTHSri A a ^200-2040 on ac-
denied that the applicants are wnrk-" • OA-264/89. The respondents alsocharging similar responsibilities. ^ diploma holders SOM and are dis-

appUcanthas VBhmfnUy liSdThttTin'S^h''H-^"l^^^ M^ee, counsel for thecate holders were recruked together a^
same grade till the respondent! tried " the same position in the1988, they are to be treated afsSiv rtlt^dT^ftf "^ders in
in icrm of the orders of the Jodhpur Bench of the T reguiarisation
that the Jodhpur Bench observed K p 7 .u find however
just nor fair to compel the applicants who !r^i ^ obviously neither be
working against Class-Ill post for six to pitrh[^ diploma holders and have been
against much lower post In Class-IV oost" ''cgularisation
the sard OA were meant for the dirvi i, i j ° " that the orders inJodhpur. Bench of the Tribunal S^^lLr" f the issue before the
rcgulansaGon of casual labour who had aili available forfll posts. It was concluded bv the To ̂ .^"juired temporary status in the Class--^hould also be considered for rSSfon "''^
respondent were directed to pren^ ̂  against Class-Ill post and thethat the ratio of the order also apE !o ihe f.^^^rdingly. We therefore fee!the respondents should consider their regulark^if''^"'^ thail.e app„ca„^ „„dc,ed .suchXl-^r.iSu^''"^-'"

a [Mrl of tie r^d"o7oMs wh" k"u '."'Si'arisalion should be
,  claim and lie respoiLriav ^ "'P'"™ ^l-c applicantsholders are the saSi astose „Vd7lo!s Tu' »' "« cmiCcamdented that the appUeants we ,al o S ed fotti " 7™' « >>«»

holderi^ though now respondents cbS ^ fhfru, amore, till the Fourth Pay Commissinn'.: o. f erroneously. Further
raented vide orders of the rp ^ ■ ■ "^™cndations came and were imnlp

.-.oreeei.r-V-S-rdiS.-
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respondents only while implementing the reaimmendations of the Fourth Pay
Commission.

6. Th Id. coumel for the applicants argued that the recruitment rules for the
post of work mistries which is a class-Ill post, analogous to SOM, is matriculation
in second Division with Mathematics. According to the Id. counsel, the ap
plicants have in any case the minimum qualification prescribed for the job. He
further sought to rely on the orders of the Supreme Court in Bhagwati Prasad vs.
Delhi State Mineral Development Corporation (AIR 1990 SC 371) wherein their
lordships have observed as follows: '

Practical experience would always aid the person of effectively discharge
the duties and is a sure guide to assess the suitability. The initial minimum
educational qualification prescribed for the different posts is undoubtedly
a factor to be reckoned with, but it is so at the time of the initial entry into
the service. Once the appointments of petitioners were made as daily
rated workers and they \Vere allowed to work for a considerable length of
time, it would be hard and harsh to deny them the confirmation in the
respective posts on the p^ound that they lack the prescribed educational
qua^cations. It can be said that three years experience, ignoring artifi
cial break m service for short period/periods created by the management,
m the circumstances would be sufficient for confirmation."

The above observation ̂ s also been relied upon by the Coordinate Bench at
Jodhpur while giving directions to the respondents regardihg the rcgularisa-
l.on scheme for SOMs who are diploma holders. We have no hesitotion in
conehiding that the ratio of the Bhagwati Prasad vs. SMDC (supra) applies
equally to the applicants in the present OA. Since the applicants were
rcci uited along with the diploma holders and drew the same pay scales for a
number of year.s they are in our view entitled to be considered for regularisa-
iwn in terms of the scheme prepared by the respondents which has been

letter of the Headquarters, Northern Rail
way, at. 5-4-94 (Annexure A-1).

Taking various aspects of the case discussed above, we direct that the
respondents y. ill consider the applicants also with those who are similarly placed
I r the ap^mtment as SOM m the grade of Rs. 1400-2300 against the direct
reeruitment quota on the same terms and conditions as prescribed in the im-
pugned order of 5th A^il, 1994, though they do not possess the qualification of
three years diploma. The respondents will also complete this aSion withb sk

accordmg^^'aSowS^No

A. Nagamalleswara Rao

Union of India & Ors.

For the Applicant:
For the Respondents:

CENTRAL ADMINTSTR ajtve TRIRT fNAT
(HYDERABAD BENCH)

O.A. No. 1139/92
Decided on 18.9.1996

Versus

Shri J. Venugopala Rao, Counsel
Shri N.V. Raghava Reddy, Addl. CGSC

Applicant

Respondents

o

£X I i
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ANNEXURE P-5
RAILWAY R ECRUITMENT BOARD

SCO 78-79, Sector 8/C, ChancSgafti.

CONFIDENTIAL,
No, RRB/CDG/EN-5/96(Spl.Rectt/SOM) DL 06 March, 97.

The General Manager (P),
Northern Railway,
Hd. Qrs, Office,
Baroda House,
NEW DELHI.

Sub Regularlsation of MIstry Works Gr.1400-2300(RPS).

Ref :-your office letter No.220-E/105-X/EIIBI dt 2/3-12-96.

Oi the basis of selection held by this Board, the following

07 cancfictetes have l)een selected provlslonaHy for regularlsation

as MISTRY WORKS (SOM) In Gr. R8.1400-2300/RPS In order of

merit :-

MaitNo. Roll No. Name of the cancfidate (S/sh) Cat

004 Amar|t Singh Genl
2. r 002 MamChand ^

003 Rajlnder Kumar -do-
4. 001 Ravi Lai S C
5. 005 THakRaj Genl
0- 007 DharamVir .ck).
7. 006 RoshanLal -do-

—

Actual appointment of thee candidates is subject to their being

found suitable in all respects at yoLT end as per extant rules and

completion of necessary formalities fike verification of certificates etc.

Orignal applications of above 07 candidates, duly stamped

Provisionally Exper^Ued' and signed by the Chairman, RRB/CDG

are enclosed.

SD/_
DAAOrigitral^ feBRIG. HARJIT SINGH )
of above 07 oandldafes. h CHAIRMAN



ANNEXUREA-5

Copy to

1. The CAO. O NR, Delhi In reference to his letter No. 942/E/2
/UQSOM/Gen/Pt.l dt. 12.12.95 & 3.2.97.

2. The Executive Director Estt Riy, Bd. New Delhi.

3. The Dy. Director Estt (RRB), Riy, Bd. New Delhi.

4. The Dy. OPO/R, N.Rly, B.House, New Delhi.
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NORTHERN RAILWAY

HSADQUilRTERS OFFICE?
KASHMSRTI GATE, DELHI.

NO s94 2-E/2/C ons t./HC .S MOT/P t-1 /

Shri Mam chand.
s/o Sh.Late. Sho. soran Singh.

c/o Dy.CE/Sonstructioh Chandigarh, N. Rly.
Chandigarh.

Sub Regular appointment as Mistry works (App.)Gr.Rs,
1400-2300(11^3) .

in terms of judgement in o.A no. 1419/94S: as a
result of your empanelraent for the post of Mistry Works
or.Rs.1400-2300(RPS) by RRP/CDG & after being declared
medically fit by A.o by MS/WB vide fit certificate No.
869894 dated 9.4.97.. By are hereby appointed as Mistry works
(App.)Gr.RS.1400-2300(RPS). i

YOU will have to execute -a on a non judici^ stamp
paper of RS.lO/- to serve in this Railway for a minimum
period of 5 years on the prescribed format i-^xch is
attached herewith.

you are directd to report immediately to Dy.chief
Engineer/const./Chandigarh for fi^ld baining.

86/'

sr.i^rsonnel officer/constB.

copy tp i~ All concerned.

V

O
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^To, ANNB<UREA-7

TheChief Adttiirtslraeve Officer/Const
Q®!®.

( Through SEN/C/UMB)

Sub Rofix inier Seniority with my Juniors such as Sh. Gian Chand
SOM and Payment of Difference in Pay Scale since 1.1.86.

J  Ref CAT/NDLS Order in OA No. 1419^4 dt. 10.08.94 and niy
application in this regard t 22.4.97,7.5.97,3.6.98
and Hd. Qns. Office date letter No. 942-E^?'/const.U. O. sOM

/ Pt-I Dt 6.5.97.

Dear ̂r,

I beg to state as I have already requested you through
my above self appiicaSons to rofix my pay to give inter Seniority
wilh my Juniors such as Sh. Gian Chand S/0 Sh. Nand Lai SOM.
sh. Rajinder Kumar S/ o Sh. Hart Ram SOM, both working
under SEN/C/CDG, and Sh. Rakesh Kumar, SOM working
under SENADAJMB, as said in Hon-bie CAT/NDLS order dt.

10.8.94 in OA No. 1419«4. You have agreed to refix my pay
after completion of Ph, I & i| training in CETA«NG vide your

letter No. CE/ConstysOf^/Pt-I. Now I have completed the
above said training successfully so you requested to refIx and

pay and to seniority with my juniors. Who are getting more pay
lhan me. My juniorB are getting 1st clean Passes where, this
priviiege is not given to me.

Further, i have come to know that the Adminisiration is_
. .. . truhgoing to block my annual increments giving pay protection

- L
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where an my above said Juniors are given annual increments
continuously. In light of CAT/ NDLS order dt. 10.8.94 in OA No.

1419/94 you are requested to refix my pay as already done in
case Of my Juniors.

1

I hope that you will look into the matter with mercy and
relieve me from harassment which I am facing since iong. Unless

\  »» above said court orders are Implemented I will suffer an

■v' .V  "reparable loss and I may be compel to pray before Hon'ble
CAT for implementation of the same and the Administration

me.

Thanking You,

will be responsible for any financial and mentally bss to

Yours faithfully,
HA/ S(!/-26.8.98DA/- As above. ( CHAND)

SOM Under SEN/C/UMB.

-^-1x5I
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ANNEXUREA-7

To.

Senior Civil Engineer ( Const)
Northern Railway,
Ambala Cantt.

Sub Retixalion and payment of difference in pay

since 1-1-1986.

Ref CAT/NDLS Interim order in OA No. 1419/94 dt.

10.8.94 and my appiioalion dt. 22.4.97 and

hd. Qrt letter No. 942-E/7/const/U .Q/SOM/Pt-I

dt. 5.5.97.

R>Sir,

1 beg to state that as i have already requested you

through my appRcation dt 22.4,97 to refix my pay as per CAT/

NDLS OTxier dt. 10.8.94 In OA No. 1419/94, but you agreed vide

letter No. 942-E/7/bonst/U.Q./SOM/Pf-l dt 6.5.97 to refix our

pay after complelion of phase-ll training in GETA/CNB. Now I

have completed the above said fraining successfully and you

are therefore again requested to refix my pay since 1.1.86 in

scale Rs. 1320-2040 and them regularisation In pay scale Rs.

1400-2300 since 10/94 as already done in the case of junior to

me Rke Sh. Glan chand s/o Sh. Mand Lai SOM and Sh.RajInder

kumar s/o Sh. Hari Ram SOM working under Dy. CE/C/CDG. I

am giving below some facts In support of our case.

The date of appointment of Sh. Glan chand and sh. Rajinder

Kumar SOM Is 18/2/83 & 28/7/84 respectively whereas my date of

TRUB co^
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appointment is 04/1/83, it is obvious from the above that they are

junior to me and oefting more pay and other benefits (such as 1st

class passed) than me.

I am herewith attaching AEN/C/UMB's Notice No. 1-E/Const.

/UMB dt. 11/88 that shows the fixation of Sh. Gian Chand & Sh.

Rajlnder Kumar in the pay scale of Rs, 1320-2040 since 1/1/86

and then regularised in scale Rs. 1400-2300. W.e.f, 10.94.

I hope that you will look into the matter personally and

refieve me form harassment which I am facing since long.

Thanking You,

D/\A As above. Sd/-

(WIAM CHAND)
Dt: 3.6.98. SOM working under

SEN/C/UMB.

A

^ 5
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To

(CONST«.,,

Kashmarl Gate, Delhi,

Sub i Fixation of Pay.

Sir,

Most respectfully, we beg to submit that ue
have already sent our representation on 14.9.1997
requesting your Honour to kindly fis our pay in the
pay =cale of Rs. 1400 - 23oo for the period we have

'he only Pay scale of s.O.M.
1" Ra. 1400 - 2300 from 1.1,1986.
2. you are requested once again to kindly consider
ur case favour^ly and decide the matter by issuino

awroprldB orders for fixation nf , ^aaulng
fe. 140O - 2300.

Thinking yoUi

Dated s |9th May,•98.

6.

yours faithfully,

1* (MAM CHA13D),
S/o Shri Soran Singhr
S.O.M.# Under Dy.c. E./r*
Kbr, Rly», Chandigarh. *'

2. (DHARAM VIR)

KS °het Ram,SOM IBader Dy.c.L'. (c),
Kor. Rly.,Patel Nagar,
New Delhi.

3. (AMAR JIT SINGH) .
Vo Shri mder Singh,

S.S.W.(C),Hor. illy. ̂ Ludj^Lana.

(iUvi ial).
s/o Shri Kalu Ra®,

, under Dy.c.E. (c)
Northern Railway.Chandig

Craji^er Kumar)
s/o Shri sadhu Ram,
SOH Under Dy.c.E.(n),
Nor. Rly,, Chandigarh.

(roshan LAL)
S/o Shri Gaupat Ram,
SOM under Dy.c.E.(ci
Hor«Rly.,^g^

trub c

atte
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o..xccH(co,,ST..;
Kashraerl Gate,
Palhl.

Siib j Fixation of Pay.
i^sf 3 your letter fjn qao x>/"'

dated 11,4.1997^ Pt, I

Sir,

Sot th we bag to

•«T 1400 TLT Tf'"" "«
pay for theT^, "='^"9
because the p^ scale^'^ worked as s.O«M.,

S.OeM. has be^ fjved fnthe pay scale of rs. 1400 ?^nn u

Con^ssion.

2- Since we have been workino as s « m
entitled to fixation of pay m tL saiT 'I
the entire period ^
consider .. are revested to kindly

Iha^k/^® favourably uua give us the benefit.banking you and with regards.

Yours faithfully,

Patod,14th septenber,.1997 ,,, ,„■  V/. (1) (MW CHAKD).
s/o shrl Soran Singh,
"oQeMe, I

under G.B./c,
^rth^n Railway,
Chandigarh#

(2) (DHARAM VlR)
S/o Shri Ghat Ram,

under Dy.c.E. (c),
NortherSRail^^
Patel Nagar,
New Delhi^

(3)

JIT

Vojhrl xnd, r Singh,

• •2«.»

reuB ffiOPY
/I

a.T "i^^^TElO
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4. ( RAVI LAL}

S/o Shrl Kalu Raia.
S « O « Me /
under Dy.c.Ee(c),
Northern Rly., Chandigarh,

5. (RAJUJDER KUMAR)
S/o Shri Sadhu Ram.
^•OeHe t
under Dy, c.E. (c)/
Northern Railway,
Chandigarh*

6. (ROSHAN LAL)
S/o Shri G an pat Raaie
S• 0*M* f

under Dye c.E.( c),
Northern Railway, cSb.



Fr om

"'7-^ CENTRAL ADNlNISro^TlVE
E^"iiiCL';'fLLe'iNCH.

The Registrar

I'tcipa] Bench, New Delhi.

Faridkot House,
Copernicus Harg,
NewJHUid - no'001
Date : 3/l1/99

CAT BAr'rooS''neu^oELHI^ aPPHcant

V

2.

CAT BAR*ROOI?^NEU^oelhi"^°^ respondents

Sir,

fl^^Jj^riv/astava
Regn.No. O.A, . 1443/95

Applicant

Versus

UOI

Respondent

,  ■' .i« directed to foruard herewith ,
-JtlL ■ 1 . 'lerewith a copy of■T'Jdgeiiient/Order ot. 26/10/99

~  passed by this Tribunal in
cne above insiiLiont'd c^d;= r^,. ■ ,

ormation and necessary action, if

Piea.se acknowledge the
receipt.

Yours laithf:
y.

(SECnot' 0?)^fCER}
J'UDL.-II

FOR RECIST.RAR

TriUI5irr

/
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CENTRAL ADMINISTRATIVE TRIBUNAL
FRINCIRAL BENCH,NEW DELHI

ORIGINAL APPLICATION NO: I443/93

the day of OCTOBER 1997.

CORAM: Hon'ble Shri Justice R.Q.Valdyanatha. Vice Chairman.
Hon ble Shri J.L.Negi,Member (A>

^ • Manoj Kumar Srivastava

2. Gyanendra Singh Kusshwah

Dinesh Kumar

V
'  \ 6.

7.

7.
9.

10.

11.

12.

13.

14.

15.

16.

Alok Kr. Rathi

Arvind Kr.Gupta

Pramod Kr. Verma

Deepak Arya

D.P. Bebela

Arvind Khare

Ashok Kr. Agarwal

Balveer Singh

Pradeep Bhayana

Ram Kr. Gupta

Rabendra Singh Sengar

Arun Singh

Sandeep Srivastava.

By Advocate Shri B.S.Mainee.

1.

V/s

2.

3.

Union of India through
Secretary,Railway Board,
Ministry of Railways
Rail Bhawan, New Delhi.

The General Manager
Central Railway,
Bombay V.T.

The Chief Administrative
□tficer (Const)
Central Railway,
Bombay V.T.

.Applicants,



4. v Tyhe Deputy Chief EngineerJconst)
Central Railway,
Bwa1ior.

By Advocate Shri 0.P.Kshatriya.
Respondents

ORDER

tPar Shrt Ju.Ucb R.B.Valdyanatha, Vice Chairman }

This is an application filed pnder Section IS of the
Administrative Tribunals Pet 1983. The respondents have filed
rdply. We have heard Shri B.S. Mainee, counsel tor the applicant
aid Shri O.P.Kshtriya, counsel for the respondents.

2. The applicants who are 16 in number were engaged on casual
a;^ointmeht as Highly Skilled Technical, Histry at Swaliar in
Central Railway. From the pleadings it is not clear as to in what
year the applicants were engaged on casual basis. But this was
sometime prior to 1.1.1986. It is stated" that the applicants are
Diploma holder in Civil Engineering and Dis-charging the duties
P-f Inspection of works. Prior to IV th Pay Commission report the
salary for the post of IGW was Rs. 425 - 700 which has now been
revised as Rs. . 1400 - ,= == nor- tu 4.k oas per IV th Pay Commission report.

Earlier the applicants were placed in the pay scale of Rs. 330 -
for Which the revised pay scale after the IV .th Pay

C^mission is Rs. 1200 - 2040. The IV th Pay Commission report
ha-^suggested that all the Supervisory staff are to be in one
9 ade of Rs. 1400 - 2300. The Railway Board has accepted this
recommendation and issued a notifiction dated 2.1.1987. Though
there were earlier two grades in Supervisory cadre, SOM Grade I
and SCM Grade II, but both are merged into one cadre after the
IV the Pay Commission report in the grade of Rs. 1400 - 2300:=^„
the department is suggestino th,= f tw

g  that the applicants should get

■ • • O • • I

"3
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gi Grade II in the acale ot Ra. 1200 -2040. It is stated that
there is no such SOM Grade II atater IV th Pay Cemmiseion. Since
both the Grade I and II are eerged in one cadre of Rs.I400 - 2300.
The applicant has eade number of representation but no reply is
given. The decision ot the Senior Accounts Dfticer is that the
applicants should get pay of SOM Grade II in the scale of

1-00 ^040 IS riQt correct. Therefore the applicants have
approached this Tribunal praying that the decision of the
Accounts Officer dated 19.3.IRSe be guashed and the respondents
ba directed to give tpe scale of Rs. 1400 - 2300 to the
applicants from the date IV th Pay Commission report Ras
implemented by the Government and to mahe payments and all the
arrears.

J. The defence of the respondents is that the application is
not maintainable and it is barred' by principles of Rea-Judicate,
Since the applicants had already filed Writ Petition in the
Supreme Court. It is further stated that this Tribunal'at Delhi
has no Jurisdiction to entertain this case. The applicants have
not applied for regular recruitment as per the directions of the
Supreme Court in its order dated 3.5.1,89 in Writ Petition
1198/88 and connected cases. The applicants have also filed
OA Ul/,4 and 398/95 at Jabalpur and therefore the present DA
Should be st,iyed till the disposal of the OAs. On merits. it is

that the applicants came to be engaged as daily rated
labourer Q the rate of Rs. ia.75 per day. They were given
monthly rated labour status after completion of 180 days and they
-ce given the benefit of temporary status in the grade of
RP. 1200 - 2040 on oompletion of 380 days. It is stated that th^/

• . . 4 B .

lif''
i-=-

\ , ■

— s
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the applicants were novy^.^ i

Henc fh '' of SOM Grade IIHence tde appUoants are not entitled to the prade f P
2300 Tho i. of Rs. 1400 _

.He oat :: -read^PpUcants are Of Casual labour th
SOM and the aoni i a. ' duties ofPpUcants are entirely different Th

)  ter^porary status in the scale f "r ^
f He. are not entitled to tne^rade r "' ^

•  Since th. I . • - 2300.applicants are not holders n-f
'  ( low tho permanent post of SON orJ low they are not entitled to pay scale of p
^ .= also stated that the . ■ "the appucation is Parred dy limitation.

us the p " t'"' ''''' -cl the arpuments deforethe points for consideration are:

Whether the appl icat i .rhPPiication IS maintainable in this
Tribunal?

-ther the appucation is harred dy principles
of J^es—judicata?

Whether the aDDliran+- =PPUcants are entitled to the pay
scale of Rs. i40a - 2300 and if so f

it SO from what
date?

HHether the appUsation is darred dy limitation.

3.

4.

•  ,r\\

;  I

I 0

A.-', fe ^

• ••5...
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taiiit Nof^

Jurisdiction is t.ground that the an i • taken on the
J-isdiction ot Jsddi^ Jabalpur Bench of the Trjh. ,^  --d in^p.j„,,,,, -t tds case is

of the circular is a ^PPlioants is enforcementcssued by the Railway Board ajHeadduarters of the Raileay Board is at M
at New Oelhi Pu th

-  . Principal Bench hajurisdiction- over anv ^4. overall

>PP. NP..Oe.hi. but tht rTieT p^T ""
Chairman should be tak ^ the

.round Of Teritorial Jurisdiction. The OR ha b^ ^

P-.0 ho do not want to dive any merit'to tT ^ ^
Terotorial Jurisdiction. Since we have h ^ ^ """""
- pre disposins Of the OR on ■

® Utt on merits.

J** g.qint No a 2
^  TV,e  learned counsel for tho

-P-PPts had approached the Sup;'^"" 'Supreme Court an/H u. _■^ -PP-PPPed the Jabalpur Bench of this Trib ,
Ppproach the Principal Bench an ■y  Bench again and the ca==
Principles Of Res-Judicata.
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,  As could bs seen from the rscord, tho applicants had
appcoachad tha Supcana Court capardinp appcahended ter.ination.
Tha cespondants statad that tha applicants would Pa pivan
opportunity to apply bafora tha Supraoa Court for ragular
appointoant and thair casa would ba considerad. Tha puastion of
pay scala was not tha issua in Writ Petition filed bafora tha
Supraaa Court. Tha Supraoa Court has not given any opinion on
that question. Hanca tha plea about Ras-Judicata has no aarit
and is rejected.

Tha Jabalpur Bench of this Tribunal has given some
directions regarding ragularisation. Evan there tha question of
proper scala of pay for tha applicants was not in issua and has

not bean decided.. Therefore tha plea of Ras-Judicata has no
merit. Point No2 is answered in the negative.

Pcjint hte.Si

Now coming to tha merits of tha case, tha applicants ware
initially appointed as Highly Skilled Technical Mistry on casual
basis and after 360 days they have bean conferred with temporary
status. As provided under the Rule 200S of Indian Railway
Establishment Manual Volume II (1990 Edition), the Casual
labourers who were granted temporary status are entitled to the
same-~ri3hts and i^i^rfTEs-aS admissible to tem-p5rary Railway
Servants. It is not in dispute that' temporary employees are
entitled to pay scala ;7 the grade in whichlhay are appointed.
Ther-efora though the applicants weTTTrioinanv

Tated casual, labourers, after acquirino the fa

etatus,they are entitled to pay in the scale in which they are
appointed.

■RLJE
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In fact in this case the question 4-
P-V the applicants are entitled and there is n^ dV^
applicants are entitled to scale of a r
after acquiring tern " ^PPlicantst..porary status have been given pay scale t
Rs. 1200 -rfnAot scale of2040 as admitted in ih.

applicants want pay scale t n =t-tP-nt, but the
-spute that casuaViab " ^aboLir acquiring temporary status •
to reaul^r . status is entitled

scaie : ̂ ---- - —- P^^ucu.an

- Hi" sT"""
Sithen - ' aseither inspector of Work-c n,works or as SOMs, but - in fht.

»  in the reply -i-hQ-pendents assented that the appiica,ts uene neven •
as lOWs or SOMs and therefore they are ~ t ^PP°inted

^ney are not entltioH 4.^

of lOWs or QOM o P^y scaleluws or SOMs. Both sides have

^HPPOrt dt thein cdntentidns.

The Senior Accounts Officer, Central i

■  grades of SOU I and II and that th
nl.na a • applicants should bePlacaed in SOM grade II i„th=
-560 Which is ■ «0, WWKJ wnicn IS eouiva 1 anai. na4^......... „... r

r:r rr;.,r'-- ~J. and ii prior to iv the o

npw psy Cdmmissidh has oiv Report but

» ... ::
oenior Accounts Officer < =not according T^T^rTTr: ^

A.V. Bhagwat oneBhagwat ^Iso appointed as HST
and he has been

.0

{ f- s PY

/

J

at t
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aVin .higher grade of Rs. 1320 -2040
Of fhe deparfeehf dafed 22.12 l,:,

Of the paper book. ' "

"■; IT'.:":;""" •"• -4
P y* 'h® document is a-t- c- k. ■ ^ ■

attached to aonli,- 4.- Exhibit A 2
to applicant s rejoinder dated 27.4.1996 this at page 110 n-f +h ' document9® 110 Of the paper book. Jt ia , , rr

^  Dy.Chief Engineer to the Head re Headquarters office.
The letter says that 8 HSTMs

°  ntj I ns were recruifoH „wages for six months. Then it m f Oailyit mentions as follows!
"These HSTMs are rarr„i-arrying out duties of low Grade In
R=. 42S -700 (RS,/I400 -2300 (Rpg,.,

This clearly shows that HSTM's/Iow grade In
i  of Rs 4-'5 --I, f" **1® pay scalePS. 4.G - 700 revised pay scale of ^s. 1400 - 2300.

We have already seen fhc+.
is, there are t """"" °^^fP®TWO grades of SQM namely Grade I and II
applicant should be m^r- w •oe plf^ced m the lowsr- r.,.,,4

° learned counsel for th ^
commission Report theV"'""''

T j " *■ - -■• -
nr . suggession of the ^f-,-r, 4.Officer tha^- *-k "^countsthat the applioants should be given sn„ .

t^asis. " S''®''® 11 has no
Then we have the Railway Board's cirr ,

which states that e Pfcular dated 2.1.1,87states that Supervisory Mistrv n, a
,  .Production Units and on , • "°'"'<Pl°P®.

the "w Establishment should be placed ithe grade of Rs.l400 - 2300. P cod in

TR

f'h I ii
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In view of thn =k^.
reasoning, we hold that the

^ipplicants are entitled to pay scale of p
1  1 1986 hi.i.iV86 when IV fh p^w n

Go. Commis=.on Report was accepted by theGovernment of India. Point Nn -oint No..^ answered accordingly.
^ ̂  • Point No.4r

The appucante are cUt.tn. the benettt pt pay ecate and
arrears from l i ipra l, .•1.1986, but the OA was fiimw o
1905 9 years later inivYO. The learned counsel fnr fK=

^PP^^'^'Snts contended that this
is a continuing cause of actinn

-  jd . therefore there is nolimitation and even otherwise th= = , ■
pplicants have filed M.p. f^^

condonation of delay.

Tor condonation ct delay ie that
pplicants were sending repeated representations.

sending repeated representation win not ̂ ^^e limitation
as Observed by the Supreme Court in a recent iudn. .

recent judgement reported
in 1996 see L&S 203 (Administration ot Un t
anH n- . Teritory of Damanand Diu v/5 R.e. Valand)

The Supreme Court in m.r Gunta-=

Ham held that tiaation t ' "
action t- ° oontinuing cause of
continuing cause of action -c

.  ' ^f^rears are concerned thequestion of limitation gets attracted. '

Hence i„ the above oircumstances we hold though- the '
pplicants are entitled to the benefit of revised

Rs. 1400 - 2300 V

-m 1.1.1936. However t. a^pl 7^ ̂ ̂  ̂V.--"-Vr the appucants . are entitled to actu-1
monetary benefit only from the date of fiUng th

riling the application.
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The OA was filed on 28 7 l Q<9=" -> ~i j_.^8.7.177. and therefore we grant actual
..anetary banaUta only iro. KB. 1995. w, , .

we also take into

consideration the burden on the e.checker if . .
Acnecker if monetary benefits

are grtanted earlier. in the factscne facts and circumstances of the case
- 9rant actual „onatary banetits only tno. l.e.19,5 tin tobay
anbon„anbs. We ™ay aUo ta.e Judicial notice tbat V th Pay
Commission report has been accepted bv fh» rpted by the Government during the
pendency of the OA with effect from l i 199.

1.1.1776. Therefore the
^PP^icants are also p^nfi'^icoH 4-to corresponding benefits under the
V th Pay Commission Report also.

12- In tha raaul't the OA is allowed as tollows:

TWe applicants are-entitled to notional benefit
tlAation of pay m the scale of Rs. 1400 -2300

from 1.1.1786.

The applicants are granted actual '^e'^ary
benefit, including the arrears only from 1.3.1995
till today and onwards.

The respondents are directed to cori^ly „ith
this order within 4 period of four months from
the date of receipt of copy of thi^^^^rder.
In the circumstances of the

case there will be no
order as to costs.

2,

CJ"eL.NEGn
MEMBER(A)

NS

.i-.'-rn

< R. G. V AID VANATHA )
VICE CHAIRMAN



^  IN THJ|SENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

V ^

\ \: , . ORIGINAL APPLICATION No. 1684 OF 2000

IN THE MATTER OF :

Shrl MMi GHAMD & Ors •Applicants

VERSUS

Union of India & Others Respondents

INDEX OF PAPERS

S. No. Brief Oescription of Documents
Page No-

From To

3,

-A

REPLY ON BEHALF OF RBlOPONDEKTO TO M .A.
NO. 2083/2000 UNDER RULE 4(5) OF G.A.T.
(PROGelDURfi:) RULES, 1987

iOUNTSR RiEPLY ON 3S HALF OF TffiL RESPONDENT

\ 1 - 2

3-15

AHNSXTJR-jiSt

R-l Copy of Notice dated June 1988 u

Cop Y of^Notice dated 2-3-92

/7

W& C:(2L
No,,.

I

New Delhi

D ated. ^ 2~00£>

(R.L. Dhawan) Advocate

Counsel for the Respondents
C-8, Anand Vihar,

Vikas Marg Ext.

Delhi-110092

Tel. Nos. 2155350, 2166721
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IN the; GENTHAL administrative TRIBQNivL
PRINCIPAL BE;NGH

NEWQEILHI

M.A^. 2083 of 2000

in

0.A, No. 1684 of 2000

IN the; matter of

Sbri MAM GHAND &Ors APPLICANTS

vs

UNION OF INDIA &Ors RP^SPONDF.NTS

RSiPLY ON behalf OF T HE KESPONDBNTS.
TO M.A. 'UNDER RtJLS 4(5) OF C .A .T ,

-L PROCPIDURE R[JL£]S^1987

MOST RE;SPBCTFULLY SHOlfeTH

1, The contents of this para are disputed, and

denied. It is submitt ed that the Applicants do not

have a common cause of action. It is further

denied that common relief can be prayed

for or common relief can be grantede The

applicants do not have a common cause of

Action or a common gEeEvance, Grievance, if

any, of the Applicants should have been

agitated by each of them separately. The

Applieation is, therefore, bad in law and

deserves to be dismissed, on this count alone,

E R A Y E P.

In viev/ of the submissions made herein above,
this Hon'ble Tribunal may be pleased to dismiss

it is most respectfully prayed that^the M.A. of the

AVpplicantj in the interest of justice. ^

,Dy. Chief Ergineer/Const^
RBSPONDEl'TS" .. .

FOR & ON BEHAIA^^ OF THE; UNI^ff*^^

through

(R .1,. DHAEtN) ADVOCATE
C0UN5^EL FOR the; RESPONDENTS

VERIFICATION

■ I
i
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Office of the Clcief strative Officer (Construction)

Northern Railway, l@lhi, do hereby verify that the
and correct

contents stated herein above are true/to my knowledge

and nothing material has been suppressed.

////
VSRIFB-iB at DeHii this ffirt day of

December, 2000,

w

REOPONISNTO 1
FLR & CN R'ROLF OF THS [T'RON OF INDIa

£)y. Chief Engineer)Cona4e»
R^ilVi'S-yj Cbandigaik
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IN THF4 CSNTRA L ADMNISTRATIVF. TRlBU!'iL

P HE NCI PAL BENCH

NF.W DELHI

0.A, No.., 1684 of 2000

IN THE IfciTTSR OF

Sbri MM CHAND & Ors - APPLICANTS

vs

UNION OF INDIA & Ors RESPONDENTS

COUNTER REPLY ON BEHALF
OFTHE RBSFONDBNIS

MOST respectfully SHOSRTH

PRELIMINARY OBJECTIONS

,h

Dy. Chief EngineerjConsV#
Noitbcru fUilway, Chan(Usai&

That the Original aApplication filed by

the Applicants is barred under the

Doctrine of Res-judicata. It is submitted

that the Applicants had earlier filed

O.A. No. 1419/94 for appointment as

SOM in grade 1400-2300 which v;as disposed

of by this Hon'ble Tribunal vide their

judgement dated 29-1-96 (Annexure A-4. of OA)

The Applicants have also filed another

O.A. No. 2047/99 seeking assigned of

correct seniority as SOM on their such

appointment. In the present O.A, the

Applicants cire seeking their placement in

gtade 1400-2300 from 1-1-1986 and

consequential benefits i.e. seniority etc.

The Hon'ble Supreme Court have laid down

the law in case of Commissioner of Incone
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Tax vs T .P .Eumerari (SLJ 1996(3) SG lOl)

that "the relief which shou].d have heen

claimed in the original suit cannot he

claimed by a separate suit",

2, That the O.A, is barred by limitation and

not maintainable under Section 21 of

the iidrainistrative Tribunals -^ct, 1985.

-^s submitted herein above, the A pplicents

are seeking their placement in grade 1400-

2300 w.e.f. 1-1-1986 with consequential

benefits. The Applicants by their own

admission submitted their joint representation

dated 14-9-97 (Annexure A/7) and the limitation

period prescribed under Section 21 of the

Administraitive Tribunals Act, 1985 expired

on 13-3-1999, The present O.A, filed in

August 2000 is clearly barred by limitation.

It is further submitted that the judgement

dated 26-10-99 passed by this Hon'ble

Tribunal in O.A,No. 1443/95 (Annexure A.-8)

T,vill not give cause of action

to the Applicants as per law laid dovm

by the Hon'ble Supreme Court in case of

Bhoop Singh vs. U.O.I, & Ors (ATR 1992(2)

SG 278) .

Dy. Chief EnginecWConsi,, ^hat the joint application filed by the
Noitbcrn Railway, Chandigarh

AppliceDts is not maintainable under law

as the Applicants are not similarly placed.

It is respectfully submitted that the M.A,

No, 2083/2000 filed by the Applicants for

joining together and filing joint application
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may be dismissed, in the interest of justice.

That no cause of action has accrued in

favour of the Applicants and against

the Respondents, The Application is totally

devoid of merit and may be dismissed.

That the Application is misconceived and

not maintainable under law.

PARi-,.va:SE Rg.PLY

At the outset, the Respondents deny each

and every allegation made in the O.A, except

those viihich are specifically admitted herein after

and those which are a matter of record. Parawlse

reply, however, is as under :-

1, The contents, of this para are ^vrong and

denied. It is submitted that the Applicant

No, 1 was initially engaged as Casual.

Labo'.or on 4-1-83 by IOw/C/CRaB on daily

v/ages/TLA basis-against .construction

project labour, and temporary status

was granted w.e.f, 4-1-1984 as Khalasi

grade 196-232, The Applicant No, 2

v/as initially engaged as Casual Labour

Sub-Overseer by lO-w/C/Lfi'vIB on 5-1-83 and

worked upto 14-12-83, He was re-engaged
Py. Chief Er.gineerjConsi,,
Noitheru lull way, ChandJsash as Casual Labour Sub-Overseer on 9-5-84

by lOiiZ/G/AKDS, He was granted temporary

status as un-qualified Mistry/SOM on

9.5.85, The Applicant No, 3 was initially

engaged on daily wages as Casual Labour

S'ub-Oversee Mistry and granted temporary



MN, R/1

A

ANN., R/2

C/^

Qy. Chief Srg!neer/(?OflS^(#
N Cithern Ri^ilway, Chsndigasft

status as Khalasi grade 190-232 w.e.f,

1-1-1984, It is submitted that all the

appMcants have passed 2 years course in

Draftsmanship miieress as per Recruitment

Rules vide Para 175 of Indian Railway

Establishment Manual Vol. I, the prescribed

qualifications tot direct recruitment is

Diploma in Civil Engineering. The

Applicants who were un-qualified Mason

Mistries in the Construction Organisation

were placed in the scale of Rs, 950-1500

w.e.f. 15-6-88 vide Notice dated June

1988, a coj^y of which is filed and

marked as Annexure R/1 and later in

iraplementatirin of the judgement passed

by this Hon'ble Tribunal in OA No, 264/89
was fixed in

the pay of un-qualified SOM^grade 330- 5^

w.e.f. 1-1-1984 vide Notice dated 2-3-92,

a copy of which is filed and merked'as

Annexure R/2, The Applicants who are

un-qualified Ma-son Mistries filed O.A..

No. 1419/94 seeking their regular is at ion

as SOM in grad^ 1400-2300. The said O.A.

was disposed of by this Hon'ble Tribunal

vide judgement dated 21-9-1996- (Annexure

A-4 of OA). In implementation of the

said judgement the applicants were •

selected for regular! sat ion as Mistry (Works)

SOM in gr^de 1400-2300 vide Notice dated

6.3.1997 (Annexure A-5 of OA,) issued by

the Chairman, Rsilv®,y Recruitment
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Boar(3, Chandig&rh.ikfter successful

completion of the prescribed training,

the" Applicatite'; have been appointed as

SOM' grade 1400-2300 in 1999. It would

be observed theit the jApplicants on

being selected by Railway Recruitment

Board were selected as Apprentices JSW

Gde II and SOM Gde I in the sceJe of

Rs. 1400-2300 in March 1999. Thus the

claim of the iipplicants for being placed

in the scale of Rs, 1400-2300 retrospectively

from 1,1.1986 is not tenable and their

O.A, is misconceived and not maintainable

under law. ■

2, In reply it is submitted, that the Principal

Bench ,of this Hon'ble Tribunal have no

^  ' territorial jui'isdiction to .entertain -

this Application, Ag per Memo of Parties,

the Applicant No, .1, Applicant Mo, 4 and

Applicant No, 5 are posted at Chandigarh

and the Applicant No, 3 is posted at, ,

Ludhiana, It is submitted that Chandigarh

and Ludhiana fall within the territorial

jurisdiction of Hon'ble Chandigarh Bench,

Dy. Chief Hngineer/ConsiiH 3, In reply it is submitted that O.A, is barred

by limitation and not maintainable under

Section 2l of the Administrative Tribunals

Act, 1985, as explained in the Preliminary

Objections,
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4, FACTS OF THE GASg. . ■

4.1 In reply it i s submitted that the Applicants

ha*7e themselves admitted that they possess

2 years Certificate of Draftsmanship (G)
minimum educational

and thus they do not possess the prescribed £

qualification forvdirect recruitment as

Sub-Over seer Mis try in grade 1400^2300.

4.2 The, contents of this para are vrong and

denied. It is submitted that the Applicants

\vere initially engaged as Casual Labour,. ■

Sub-Overseer on daily rate basis by the

concerned Sr.Subordinate and no advertisement

for such appointment was issued as contended

in this this para.

4.3 The contents of this para are wong and

denied. It. is submitted that the recruitment

of Sub-Overseer Mistry grade 1400-2300 is

, made through the agency of Railway Recruitmeht

Board and minimum educational qualification

prescribed is 3 years Diploma in Civil

Engineering, As already submitted herein

above, the Applicants were initially

engaged, as casual labour on daily rated

Dy. Chief Engineer/Coasj^ wage basis by the concerned Sr .Subordinate
Noitheru Ri^ilway, Char.digaspi- ' • .

directly and they vtrere not so recruited

through any advertisement.

4,4 The contents of this para are wrong and

denied. It is submitted that the Applicants

were initially engaged as casual labour

sub-over seers on daily rate wage basis

by the conferned Sr.Sutoordinate and
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and no selection for such engagement was

conducted as alleged in this para,

4*5 The contents of this para are wrong and

denied,. It is submitted that no selection

for adjudging the suitability of the

Applicant was held as alleged in this para,

As submitted herein above, the Applicants

^  . were initially engaged as Casual Labour

'-A Sub-Overseers on daily rate wage basis by

the concerned Sr .Subordinate ,

4.6 The concents of this para are ^.vrong and

denied. It is submitted that the Applicants

viiere given scale of Rs, 330-560 in

implementation of the judgement passed

by this Hon'ble Tribunal in O.A, No, 264/89

dated 1-6-94.

4.7 The contents of this para are wrong and

denied. As already submitted herein above,

the Applicants vvere given the grade of

Rs. 330- 560 w.e.f. 1.1.1984 in the light

of the judgement passed by this Hon'ble

Tribunal in O.A, No. 264/89 •

4.8 The contents of these paras are not admitted
10

4.10 as stated. It is submitted that in complisnce

with the judgement dated 29-1-96 passed

Dy. Chit:f Engineer/Consi., by this Hon'ble Tribunal (Annexure A.4) ,
fiJoitteru B-aiiway, Cbandigar?)

the Applicants were considered in selection

for the posts of Work Mistry grade 1400-2300

conducted by the Railvi^ay Recruitment Board

Chandigarh and placed on the panel vide
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letter dated 6-3-97 (Annexure A-5 of OA)

issued by the Chairman, i^Biilway Recruitment

Board, Chandigarh, It is further submitted

that the Pull Bench of this Hon'ble Tribunal

have held in case of Yasin Khan (OA 2654/96)

that as. a rule, 2 years Certificate Holders

like the Applicant are not eligible for

direct recruitment as BOM grade 1400-2300

for which minimum educational qualificati5)n

prescribed is 3 years Diploma in Civil

Engineering.

4.11 In reply it is submitted that the Applicants

have not filed copies of the said interim

orders passed by this Hon'ble Tribural and

in the absence thereof, no comments can

be given by the Respondents.

4.12 The contents of these paras are not admitted
to
4.1® as stated. It is submitted that in

implementation of the judgement dated 29-1-96
(Annexure A./4 of OA) passed by this Hon'ble
Tribunal, the Applicants were considered

in the selection for regulaijisation as BOM

in grade 1400 - 2300.

4.15 The contents of this para are -not admitted
as stated. It is submitt ed that a.fter

suooessful completion of the requisite

ttB.aining - of 2 years, the Applicants

have been appointed as JEW Grade II and

Supervisor (Work) in grade 1400-2300 in

1999.
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4.16 The contents of this para erQ-S/i -S not

admitted as stated. It is submitted that

after their appointment as J5W-II/

Supervisor Works,they have been given the

scale of Rs. 1400-2300, Previously as,

un-qualified Vfork Mistry, they were given

^  the scale of Rs, 950-1500 (Annexure R/1)

w.e.f. 15-6-88 vide Notice-dated June 88,

Later in implementation of the judgement

dated 1-6-34 in OA No, 264/89 passed by

this Hon'ble Tribunal, un-qualified Work

Mistry were given the scale of Rs. 330-560/

1200-2040 w.e.f, 1,1,84. As per law laid

down by the Full Bench of this Hon'ble

Tribunal in case of Yasin Ehan (supra)

2 years Certifics.te-Holders like the

/ippli cants are not eligible for direct

recruitment as SOM/Work Mistry in grade

1400-2300.

4.17 The contents of this para are not admitted

as stated. It is submitted that directly

recruited SOM.possessing minimum educational

q'ualification of 3 years Diplima in Civil

Bn^ineering have been placed in grade

1400- 2300 from 1-1-86. The Applicants are
✓

Qy Chief Er!g5neer(Cofls2.s un—qualified vVorkkMistry as they possess
Morttieru ^ years Certificate in Draftsrasn(G)

they were correctly placed in scale 330 - 560/

1200-2040 in implementation of the judgement

dated 1-6-94 in OA No. 264/89 passed by

this Hon'hle Tribunal. It is submitted that
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the /applicants heve heen appointed as JBW-II/

Supervisor (Works) in grade 1400-2300 in

implementation of the judgement dated

29-1-96 (Annexure A_4 of OA) passed by

this Ron'hie Tribunal,'

4.18 In this para the Applicants have themselves

admitted, that they submitted their first

representation dated 14-9-97 from the date

the limitation period vdll commence

had expired on 13-9-99. The present

Application filed after expiry of the

limitation period is not maintainable under

Section .21 of the Act,

4.19 The contents of this para ere not admitted

as stated. It is submitted that the Applicants

who are unqualified Work Mistry were given

the scale of Rs. 330-560/1200-2040 w.e.f.

1-1-84 in implementation of the judgement

dated 1-6-94 in OA No. 264/89 passed by

this Hon'ble Tribunal, It is further

submitted that SOM possessing prescribed

mininum educational qualification of

3 years Diploma in Civil Engineering are

recruited through Railway Recruitment Board

Dy, Chief Br.gmeer/Cons«^ ^ working in Open line are given the
Noillaeiii Cr.£inGi,f3arr-

scale of Rs, 1400-2300,

4,20 The contents of this para sre not admitted

as stated. It is submitted that as mentioned
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in the judgement (page 8) dated 29-10-99

(Annexure A/8 of OA) ,Supervisory Mistry

placed in S/orkshop, Production Units and

Open Line Sstahlishment are eligible to

he placed in grade 1400-2300 in terms of

Railway Board's circulat'.dated 2-1-87. The

Applicants who are wrking in Construction

\  Organisation were given the scale of

Rs, 330-560 A200-2040 in compliance of the

judgement dated 1.6.94 in OA. No. 264/89

passed hy this Hon'ble Tribunal.

5. REPLY TO GROUNDS

The contents of Grounds 5.1 to 57 are

disputed and denied. The Applicants have

merely repeated the facts stated in para

4 of the O.A, As such the Respondents

crave leave of this Hon'ble Tribunal to

refer and rely on the reply given in para

4 of the Counter Reply. However, reply to

legal submissions will be made at the

time of arguments.

6', In reply it is submitted that the Application

_  is not maintainable under Section 20 of the
jDy. Chic-f ErgineerlCons^!.#

Ckandigasb Administrative Tribunals Act, 1985,

7, In reply it is submitted that the Applicants

have filed O.A. No, 2047/99 seeking identical

relief ie assignment of seniority as SOM

in grade 1400-2300 v/hich fact they have

suppressed from this Hon'ble Tribixisl. Their

Application may be dismissed on this ground alone.
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8, In vievv of the submissions made herein

above, the iipplicants are not entitled to

the relief claimed by them in the OA -viMch

is liable to be dismissed,

9, Inieply it is submitted that the Applicants

are not entitled to any interim relief

prayed for by them in the 0,A,

10-12 These paras being formal need no csDrnments.

PRAY B R

In view of the submissions made herein

above, it is M06T RESPECTFULLY prayed that this

Hon'ble Tribunal may be pleased to dismiss the

Application of the Applicants, in the interest of

justice,

Dy. Chief EngiAMr/Goiwfe#
RElSPONDJSliiHfirii Riiilv.av, Chandigarl

FOR & ON BEHALF OF TIlLi UNION OF INDIA

through

(R ,L , DHAM) advocate
OUNSEL FOR THE, RESPONDENTS

VERIFICATION

I, KK. , D/.
Office of the Chief Administrative Officeri^C)

Northern Railv,/ay, Construction Organisation, Kashmere

Gate, Delhi-do hereby verify that the contents of

paras 1, 4 to ̂  are true th my knowledge based

on official records wiiich are regularly kept

and information received from the concerned

official while those of paras 2, 3 and 8 to 12
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and of the Preliminbry Ohjections beleived to the

tur on legal advice received and that I have not

suppressed any material fact. Last para is prayer

to this Hon'ble tribunal.

VSiilFIED at Ilgirnir't hi s Ij^i^day of
December, 2000,

RSSPONDENTS

FOR & ON BE HALF OF THE UlilON OF INDI,

©y. Chief Engineer/Cotssi^
Noitheri) Rii,ilv.ay, Chandigarh
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H Q n CB

la temo of Dy. C£;/^c/UMB letter Hoi 220-]B/VC/Ulll dated
2166»0U ̂5; 2ti6f87 rervleed pay of UJie foUb^fing eesaul
latoour^K/TiS. staff unqualified ha a been
ill WhUk gradu fci

/_ Mf-t ;5.Crvx.\. K\uo\->^^
Atttljoilty »-

i,,ah« Man Chaad 3/0 Sh* Bwaran Singh
A")>.-rxv1ul'

^ Sh;, Singh S/0 Sh; Inder Singh

'/'■ ■ ■
Sr. AEM/C/UMB

No;' 1^E/Ctonst/UMB Dated 6/88
CSopy Sbtwarded for Infonnatlon and neoesaary action toi-
1) 7AStejlD(G)/!&l
a]

fi) dot/C/H/UMB
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f/2-?
WU UTID-ild'i RAlI/WAy ' . ^ <=-

(NOTI CB)

In terms of C/0(C)DLI letter No. 5-'e/CAT/NDLS
5.27,2,92. Thu pay of unuor noted unqualified SOM'a haa
sen relixed ais under. Any payment duo to t^jem on account
' annual increment may te dravin to avoid any coiapllcation
I Inpllmentation of Judgement of CAT/NDLS In MP-1b87/91/ ' •
^26k/Q9^

ftinar.llt Slnx.h ' 3h. Roshan Lai Sh. Mam Chand •

;84 330/- in scale 17.3.8^ 330/-in scale ^,1.84 330/- In soa
330-560. 330-560 330-5f>0;

,85 340/- -do- 1.3.85 340/- -do- 1.1.85 340/- -d<j-
.66 550/« -dp- ' 1.1.86 350/- -do-
,B6/1230/- in Scale 1,1.86 1200/- In Scale 1.1.86 I23O/-

120U-2040 '-SC
1  1.3.86 1230/- Dao to

Ai^nual Increment.

.a?^1260/- -do- 1.3.87 1260/- 1.1.87 1260/-
M 1^^/- -do- 1.3.88 1290/- 1.1.08 1290/-

\

.89 1320/- -do^ 1.3.89 1320/- 1.1.89 1320/-
;90 1350/- -do- 1.3.90 1350/- 1.1.901350/-

l» 91.12^0/- -cto- 1.3.91 1380/- 1.1.91 1380/-

.,'92 1410/- -do- 1.3.92 1410/- 1.1,92 1410/-

for Deputy Chief Ehglneer/Cbnet;,
Northern Rly. »Aiabala C^tt.

r%.1-B/pt,IV/0bnst/UMB Dt.02,03i92

^y^^^rwoi'dod for iaforiiiatlon & neceao ry Hction tot-
C/P( C)K-Gate/DLI In reference to hla letter cited above,

t

FA & CaOCC)(XI.
as^(c)umb.

X0W(C)IV/UJ1B. ( C
■PvFile of the employee
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH S NEW DELHI

o»A.M3« lesv^ooo

in the matter of s

Shri Mam chand and others ... Applicants

versus

union of India & others ... Respondents

V  •
.1 rejoinder on behalf op the applicants

'  MOST respectfully SHOViETH s

reply to preliminary objection s

1. para-1 of the preliminary objection as raised by the
Respondents is Absolutely without merit and is misconcexved.
The doctrine of Res-judLcata does not arise in this case.

The applicants have filed this o.-A. challenging the wrongful
action of the Respondents in granting the admissible pay

scale to the applicants only from the date their services

have been regularised as S^M. Although the applicants are

vorking as SOMs from 1.1.1986 but were being given lov;er

pay scale which was subsequently ordered to be modified to
Rs. 1400-2300, The recommendation o.f the Fourth Pay
Commission to grant pay scale RS. 1400-2300 to the SOM/
Hbrk Mistries have been accepted by the Respondents and

accordingly the applicants have been placed in the said
scale but the correct fixation of pay has not been done
as per rules. The applicants have to be fixed in

grade Rs. 1400-2300 from the date from which they are
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continuously vjorl'^ing as S0Ms» Th© contoation on th©

Respondents that the applicants have claimed seniority
/

in this o*A« is misconceived. The applicants have not

claimed seniority in this o.A. which is for the purpose of

fixing xhs correct salary from the c.ate from v^hich

they are working as SOMS consequential benefits of arrears

etc. which are due to them in accordance with law. in che

O.A.NO. 1419/1994 the applicants claimed pay fixation in

grade Rs. 1490-2300 which has been allowed by thi.s

honourable Tribunal but the Respondents have inexplicably

failed to grant pay fixation from the date from vjhich

the applicants have been ̂ ^rking as sOM. The doctrine ox

res—gudicata is not applicable®

2* parar-2 of the counter affidavit is wrong and denied®

The 0.^^. i® perfectly maintainable® under the lavj and is

well within time. The Respondents appeared to be belevering

under vjrong notion so far as limitation is concerned® The

O.A. filed by the applicants is perfectly within time.

3, Para-3 of the preliminary objection is wrong and denied.

All the applicants have a common cause of action and
common relief has been claimed. Therei-ote the M» A. for

joining together has been moved in accordance vjii-h rules.

4. A definite cause of action has arisen in favour of the

applicants.
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5. Para-5 of the preliminary objection is wrong and

denied. The o.A, is perfectly maintainable under the law.

PARAI'JISE s

1, Para-1 of the counter reply in so far as it controverts

corresponding para is wrong and denied and para-1 of the

O.A, is reiterated. The Respondents contention that the

applicants were unqualified is contrary to the law as laid

down by the tonourable Supreme Court in Bhagwati Prasad's

case. The applicants having wcrked for a number of years

can under no cii'cumstance be called unqualified, in this

connection the applicants draw the attention of this

honourable Tribunal towards the judgement of the honourable

supreme Court in Bhagvi?ati Prasad's case a para of which

has been extracted in the judgement in Annexure A--!,

in this regard it is respectfully submitted that the

Respondents have appointed Diploma holders as well as

non-diploma holders without any distinction to do same job

as SOMs, There was no difference either in the job which

they were deputed to perform not in the pay scale. All the

casual SOMS were initially placed in grade Rs, 330-560

irrespective of the fact whether they have three years

Diploma or two years certificate. Subsequently when the

rESEOHDENTS passed order to reduce the pay scale of the

applicant from Rs, 330-560 to RS, 950-1500, The applicants

/  were forced to file o.A,No, 264/1989 which was allowed and

the pay scale of the applicants wasrestored which was
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wrongfully sought to be reduced.

The action of the Responaents in labelling the applicants
as "unqualifies" Is contrary to the law as laid down by
the tonourable supreme court In Bhagwatl prasad* s case

and In bbh fact amounts to Contempt of court. The

Respondents cannot label the applicants as unqualifies
sosis particularly when the case of the applicants Is

fully covered by the judgement of the honourable supreme

^  court in Bhagwatl prasaS- s case on the basis of which the

applicants have already been regularised as SOMS.

The honourable SupremeCourt has held that those who have

been allowed to work for a considerable length of time

it would be hard and harsh to deny them the confirmation

In the respective post on the ground ofi that they lack

prescribed educational qualification, in this view of the

matter repeated assertions of the Respondents to call

the applicants as unqualified Is unwarranted and contapptous
in nature. The applicants are not unqualified. Had It been

so they would not have been regularised as soMs. The

applicants are fully entitled to have their pay fixed in

grade Rs. 1400-2300 from 1.1.1986 from which date the

applicants have been performing the duties, functions and

responsibilities of SOHs and according to the Fourth Pey
commission recommendation accepted by the Respondents the

only pay scale of SOM is Rs. 1400- 2300.
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2. Para-2 of the counter reply is wrong and denied;

The cause of action has arisen in Delhi because the

orders of pay fixation in grade Rs, 1400- 2300 have to be

passed by the chief Admn. Officer (constn.) Northern Rly

Kashmerr Gate# Delhi# This issue has already been

decided in charan Singh* s case where this honourable

Tribunal has held that staff working in construction

organisation can file their o.As in Delhi because the

decision vath regard to their service matters is to be

taken by the (Constn,), Delhi,

3, Para-3 of the counter affidavit is wrong and denied

and para-3 of the q.a. is reiterated,

4,1, Para—4,1 of the o,A, is wrong and denied and para-4,1

of the o.A. is reiterated. The applicants were fully

qualified for the post of SOM and that is why they were

appointed alongwith others and had been performing duties

of SoMs alongwith their colleagues who were possessing

three years Diploma, The applicants had been performing

same very duties, functions, responsibilities and in

accordance with law as laid down by the honourable Supreme

Court in Bhagwati Prasad's case after having completed three

years of service they became fully qualified for the post of

SOM, The Respondents are x-jrongfully and contemptously

labelling the applicants as unqualified.
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4.2. Para-4.2 of the counter affidavit is wrong and

denied and para-4.2 of the O.A. is reiterated.

4.3. Par^4.3 of the counter reply is wrong and denied

and para^4.3 of the o.A. is reiterated. The applicants

have been found (Qualified and suitable for the pqst of SOMS

in the judgement dated 29.9.1996 and they have been

subsequently seleotefl by the Railway Recruitn.ent Board

^  Chandigarh and have been regularised as SOMs. The
applicants cannot be called and labelled to nnqualifiedv

The Respondents are saying out of prejudice and malafide

intention.

4,5. Para-5.5 of the counter affidavit is wrong and denied

and para,.4.5 of the O.a. in reiterated, casual SOBS were

appointed after adjudging their suitability and holding
selection irrespective of the fact whether they possess

3 years Diploma or two years certificate and they were

•  assigned the same very job in the same very scale?

4.6. Para.4.6 of the counter affidavit is wrong and denied.
The Respondents wrongfully sought to revert the applicants

from grade Rs. 330-560 to Rs. 950-1500 which order was
quashed by this tonourable Tribunal, the tenor and tone
of the Respondents in this para is unfortunate being
most misleading. This honourable Tribunal had only quashed
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the illegal orders passed by the Respondents and the

Respondents were bound to obey the said order. The

honourable Tribunal had held that the applicants could not

be reverted to a lo^*^er scale than vjhat was given to thera

at the time feka of appointment as SOMs,

4.7. Para^4.7 of the counter reply is wrong and denied.

The grade Rs, 3^3-560 was given to the petitioners from

^  the very beginning when they were appointed as casual SOMs,

The contention of the Respondents that grade Rs. 330-560

was given to the applicants in pursuance of the judgement

in o.A,No. 264/1989 is absolutely wrong and misleading.

The grade Rs, 330-560 was given to the applicants in 1984

but was sought to be reduced by the Respondents which order

was quashed by this tonourable Tribunal in o.A.No. 264/1989,

4.8 to 4.10 sParas 4.8 to 4,10 of the counter reply

in So far as it controvert the corresponding para is wrong

and denied and para-4.8 to 4,10 of the o.A. are reiterated.

The full Bench of this honourable Tribunal had in yasen Khan

case relied upon the judgement of the honourable supreme

Court in ehagwati prasad's case as x-jell as in Ram Kumar's case

and therefore directed the Respondents to regularise

Shri yasen Khan (Diploma holder) as SoMS which judgement

has already been implemented.
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4» 11. in regard to para-4.11 it is respectj-ully

submitted that the said interim orders passed by this

honourable Tribunal are well within the knowledge ox uhe

Respondents because they were the Respondents in that

case also and the orders were passed in the presence of

the Counsels,

4e 12 to 4,14 s in so far as these paras are sought to be

controverted are wrong and denied and corresponding

paras of ^re reiterated,

4.15. Parar-4,15 of the counter reply in so far as it

controverts ocrresponding para is wrong and denied and

parar-4,15 of the i® reiterated,

4.16. Parar-4.16 of the counter reply is wrong and

denied and para-4.16 of the is reiterated*

in accordance with rules casual labour with temporary

status have to be given same very pay scale which is

given to the regular staff holding the said post,
un-

The applicants are not/qualified work Mistries in

accordance with law as laid down by the honourable

Supr^eCourt in Bhagwati Prasad's case by 1.1.1986

they have already became qualified having put in a

number of years of ser\'ice and were therefore entitled to

full pay scale of Rs. 14O0-2300,
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That the Respondents are trying to distort the fact.

AS already submitted Diploma holders as x<jell as non-

Diploma holders V7ere appointed as soKis and were given

same pay scale. But the Respondents wrongfully declared

the applicants as unqualified and passed orders to

reduce their pay scale Rs. 950-1500 which order was

quashed and the applicants were brought at par with others.

The reliance of the Respondents on the yasen Khan's case

does not assist them because in case of Yasen Khan the

honourable Tribunal had declared him qualified on the basis

of the honourable Supreme Court judgement in Bhagwati

Prasad's case and the Respondents were directed to

regularise him as SOM. The staff who had been working for

several years in the same post and had experience of several

years could not be called unqualified and as per the law

as laid do^m by the honourable Supreme Court in

Bhagwati S'rasad's case.

The rhetore of the Respondents in this regard only
of

smad'Cs/panic arisen out of their illegal action,

4.17, Para-4.17 of the counter reply is vjrong and

denied and para-4.17 of the o.A. is reiterated, when the

three years Diploma holders who are also working as SOM

just as applicants are working have been given pay scale

\\x /
/

v
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j^s. 1400-2300 from 1.1.1986 the action of the Respondents

in not fixing the pay of the applicants in grade Rs. 1400-3300

froin 1.1.1986 is discriminatory. The applicants had been

doing the same very job and was performing same very

duties and responsibilities which were being perfoimjed by

three years Diploma holders and as such after having made

experience for about three years they became qualified for

/  appointment as SOM and this is what has been held by this

honourable Tribunal in Marachand's case relying upon the

judgement of the honourable supreme court in Bhagwati Prasad's

case, in O.A. Isb. 26 4/1989 this honourable Tribunal had

quashed the orders of the Respondents in which they wanted to

introduce a discrimination between Diploma holders and

non-diploma holders. The Respondents had sought to reduce

the pay scale of the applicants on the ground of not

possessing Diploma. But the honourable Tribunal quashed the

said order and restored the pay scale of the applicants.

Subsequently this honourable Tribunal has held the applicants

as qualified relying upon the judgement of the honourable

Supreme Court in Bhagv;ati ^rasad's case and had directed the

Respondents to regularise the serx'ices of the applicants as

SOMs in grade Rs, 1400-2300.
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4.18, para-4,13 of the counter reply is wrong and denied

and para-4.18 of the o.h, is reiterated. The application

is well within time*

4.19, parar-4,19 of the counter reply is false statement

deliberately made to mislead this honourable Tribunal*

The grade Rs, 33o-5^ x-i/as given to the applicants from

1.1,1984 not in pursuance of the honourable Supreme court

judgement but because the pay scale at that time of SOMs

was only Rs» 330-560 which was given to Diploma holders as

well as non-diploma tolders. This honourable Tribunal

intervened only when the Respondents sought to distinguish

between Diploma holders and non-diploma holders and

sought tfeK to reduce the pay scale of non-dip;oma holders

which order was quashed. The applicants had been appointed

as so MS against direct recruitment quota.

4,2o, Para-4,2o of the counter reply is wrong and

denied and para-4.2o of the o,A. is reiterated.

5,1 to 5.7 s Paras 5.1 to 5.7 of the counter affidavit

are x^jrong and denied and paras 5.1 to 5.7 of the O.'A.

are reiterated.
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6, para-6 of the counter affidavit is wrong and denied and

para-6 of the o.A. is reiterated#

7, Para-7 of the counter reply is wrong and denied.
20 47

The o.A.No. ̂ ^/1999 is seeking a different relief

could not be claimed in this ss per rules. The

0.A.NO. 20 47/1999 has been filed challenging the wrongful

action of the Respondents in assigning them seniority.

While this o.A, is against the order regarding fixation of

pay.

8. para-8 of the counter affidavit is wrong and denied

and para-8 of the is reiterated.

9, para-9 of the counter affidavit is wrong and denied

and para-9 of the o.A. is reiterated.

I

10 to 12 s Need no remarks

VERIFICATION

Verified at New Delhi on

that the contents of the above Rejoinder are true

to my personal knowledge and that I have not

suppressed any material facti»

through

Applicant

C jf.3. Mainee )
\dvocate

2 40 jagriti Enclave,
Delhi-11009 2


