CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

, This aopiication has besen submitied to the Tribunai by
Shri/ gt ,ﬂg),f$? ....... 8 e S gndger Section 19 of

tha Administrative Tribunal Abh. {985 and the same has been

scrutinised with reference to the points menticned in the

| dministrative Tribunal Act, 19835 and Procedure Ruies, 1988.

' The applicaticn —has been-found in order and may oe

1isted n Court Tor admissd on/or ers.

§.0. (Listing)
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N THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINAIPL BENCH & NEW DELHI.

0.5 NO. v /2000. ,

b&/\ e ),o%‘}) ~ 2D

«e Applicents.

Shri Mam chand & Others.

versus
Union of India & Others. oo lReSpondentS.
X
S.No. Descripton of documents with relied upon Page NoS. ]
COMEL.I
1, Application under Rule 4(5) of the A.T.&act. )ﬂ
2. lemo of Parties B7
3. original Application : _ ] /12“9\
4, aAnnexure A=-1 : Copy of respondent No.2 letter
dte.l11.4.97 regularsing the
applicant as SOM in gr.14C0-2300.
COMEL.IL
5. Amnexure A-2 s Copy of letter dt.17.4.97 by Dy. ’8/

C:E.(Constn.)to the applicant.

6. annexure 2A-3

(1

Copy of letter dt.23.4.97 by Dy. ((
C.Be (Constn.) to the applicant.

Ccopy of judgement dt. 29,1.96 [;;9/0

in 0.A No. 1419/94.

7. Annexure A-=4

{ L)

8, Annexure A=5

oo

copy Of letter dt.6.3.97 select- @/I ,/32
ing the applicants as Mistry(worksje. -

0., Annexure A-=6

*e

Ccopy of the appointment letter of 23
the applicant. ‘

10. AnnexureA—T: copy of representations supmitted by 5)\7 ——g’o
the applicants Ate14.9.97,19.5.98,
3.6,98 & 26.8.,98.

11. Annexure 2-8 : Copy of Hon'ble Tribunal Jgudgement 3/ /L//

in 0.A No.794/1996.
‘ \
12. vakalabeema =4 i — jf?
M v \Q‘-Ad)\_’/ 7 B

4

B
( BEIMAINEE & MRS. MEENU MATNEE )
Q@OD ADVOCATES

Date ,&@ ZD
i 240,Jagriti Enclaveg as
Place s New Delhi. A(vikas mar
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH : NEW DELHI.

2R
MeA NO.__ /2000

IN
0.A NO ,_l__()_g;l]_/zoocﬁ.

Shri Mam chand & Otherse. es s Bpplicants.
versus
Union of India & Others. ess Respondents.

APPLICATIDN UNDER RULE 4(5) Or THE A\DMINISTQ \TIVE
TRIBUNAL ACT MOST RESPECTFULLY SHOWETH 2

1., That the above application has been filed by Six
apglicants jointly because they have a common
cause of action and common relief has been prayed.
Tt is thereforem most respectfully prayed that the
honourable Tribunal may be pleased to permit the
applicants to file the application jointly.

VERIFICATION

Verified at New Delhi on Q? glﬁgo@hat
L [

contents of the above application are true to my

personal knowledge and that I have not suppressed any

material fact.

APPLICANT,
through

Dac a@ 03 %‘eﬁs MAINEE & MRS.MEENU MAINEE )
ce ADVOC ATES
pélh

240,Jagriti Enclave,
(v1kas marg exts)

Place s New
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH : NEW DELHI.

0.A NO._L% _/2000.

Shri Mam Chand & Others. cee Applicants,
versus
Union of Ipdia & others. ... Respondents,

MEMD OF PARTIES

S.No. Name & Father's Designation Workig under
Name
‘ 1, Mam Chand S.0.M DVeCeBa/CM
ol s/o Shri gSoran Singh Morthern Railway

Chandigarh.

2. Dharam vir - - do= Dy.CE(C) Northern
s/o Shri Chet Ram ' ‘ Railway Patel

. ‘ Nagar,New pelhi

3. shri amarjit singh -do- SEN(C) Morthern
‘ s/0 shri Inder singh Railway Ludhiana.
8. Ravi Lal | . =do= Dy.CE(c) Northern
s/o 8hri Kalu Ram Rallway Cchandigarh
5. Rajinder Kumar ~do- : -Co=-
: /0 Shri sa@hu Ram
6. Shri Roshan Lal -do- Dy.CE(C) Northern
“ s/o Shri Ganpat Ram. , Railway CSB. |
ﬁ; : ese Applicants.
\ : versus
- l. The General Manager,

Nor thern Railway, Baroda HouSe New Delhi.

: 2. The Chief Admn. Officer(Constn.)
. Northern Railway, Kashmeri gate,pelhi

eee Respordents.

through

«MAINEE & MRS.MEENU MAINEE )
ADVOCATES

240,Jagriti Enclave,

(vikas marg ext.)

Delhi - 110 092,

Date :% %ﬁ@@d

Places New Delhi.




TN THE CENTRX{, ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH ¢ NEW DELHI.

Oed Mo /2000.

Shri Mam chand
s/0 late Shri Soran Singh
Suboverseer Mistry (work Mistry)
under chief administrative Of ficer(constn.)
Northern Railway,
- Kashmeri Ggate,

Delhi
i A nd 5 others as per Memo of parties. e« AppHlcants.
| Versus 53
i_ union of India 5 Through
'i 1. The General HManager

PR - Northern Railway.
paroda House,
New Del hie

2.. The chief Administrative Of ficer (Constn)
y Northern R lway, ' |
Kashmerl Gate,
Delhi. .se ReSponcents.

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH
APPLICATION IS Maok 3

Impugned order No. 942-E/7/Constn/VI dated ¥1.4.1997 and

ﬁ\ 22,4,1997 passed by the chief Administrative officer

) (Constn.) Northern Railway, Kashmeri Gate, pelhi and

communicated subsequently by the Dy. chief Engineer

Anne =1 (Constn.) Northern Railway, vide their letter dated
Anne A=2 17.4,1997 and 23.4.1997 marked as Annexure A-1, a=2 and

That the applicants are aggrieved by the impugned

orders vide which Respondents have regularised the services

/




- 2 -

of the applicants as jjork Mistries/=0Ms grade

RS. 1400-2300 from the date of regularisation instead

of from the earlier date from which the applicants

have been continuously working and»had aiSo acguired
temporary status. That the applicants are also aggrieved
by the faileure of the respondents to £ix their pay in
grade RsS. 1400-2300 giving them the benefit of their
services which they have rendered as SOM(Work Mistries)
from the date from which they have been working with
temporary Statgs although were entitled to pay scale of
RS. 1400-2300 from 1.1.1986 Qhen this scale“was recommended
and accepted by ?he ReSpondents for the post of SbM/

Work Mistries.

2, JURISDICTION OF THE TRIBUNAL i

That the Principal Bench has the Territorial
Jurisdiction to entertain and try this case because of cause

of action haS arisen in Delhi and relief being claimed by the

applicants to be granted by the “hief administrative
Officer (Constn.) Northern Railway, New Delhi.

3.  LIMITATION 3

That the applicants further declare tia t the
application is within the limitation period prescribed in

Section 21 of the administrative Tribunal Act, 19865,

4, EBACTS OF THE CaSE 3

4.1, That the applicants are qualified as Draughtsman




.3 .

(Civil) and have passed two years course from various
institutions of all of Which as recognised [nstitution

by the Secretaky, National Council for Training in

vocational Trade, Ministry of Labour.

42 Thatin response to be advertisement by the
respondents the ‘applicants were. amongst those who had
applied for the post of Sub Oversear Mistries on the

northern railway.

4.3. Thatin respbnse to the advertisement the applications .
were made by 3 years Diploma Holders aswell as two years
cerfificate holders.

44, That it is respectiully submitted that no distinction

_ w;s made at the ﬁme of appointment by the respondents
between 3 years diploma holders and two years certificate
holders. A common selection was held and those who were
selected included the Diploma holders and two years
certificate holders like the applicanis

4.5. After haifing been adjudged suitable for the post of
SOM the applicants were appointed on daily wages at the

rate of 1/30 of the pay scale of Rs. 330-560 and the

appointment was made in the year 1983.

48. That the same scale of pay of rs. 330-560 was given

- to Diploma holders as well as two years certificate
holders and the duties assigned to all of them were the same.
47 After the implementation of the 4" Pay commission

the applic;ants alongwith diploma holders SOM placed in




.4 .
grade 1200-2040 butin the year 1988 the
respondents enhanced the pay scale of diploma holders
of Rs. 1320-2040 ahd decreased the pay scale of the
non-diploma holders to grade Rs. 850-1500 which
decision of the respondents w"ere challenged by the

applicants by filing an O.A No. 264/1989 praying fér

quashing the impugned orders and also had prayed for

interim orders against implementation of the impugned

LA

orders. The O.A was admitted and this honourable
tribunal had passed orders against reverting the
applicants to the lower grade. Ultimately the O.A

was allowed on 1.6.1994 in terms of which this
honourable_i]"rib‘unalAheld that there'sponjdents had no
right to place the applicants in a scale lower than

grade Rs. 1200-2040.

4.8. That the applicanis have been continuously

:\; working as SOMs in a satfsfactory manner but héd not
been regularised in the postfor a long time. The

Diploma Holders SOMs therefore filed OA No. 359/1688

Shri Sétish Kumar and others in J‘odhpur Bench of this
Honourable Tribunal praying for directions to the
“F:espondehts for régulérisatibn as SOMs, the post in which

they had been w)orkiﬁg years together.
) 4'3 ‘That thé"af;::?résé?d O.A. was allowed vide judgement

-whic!% is reporfed in SLJ 1991{3) PAGE-391.

4.10. That the aforesaid SOMs who were Diploma holders

were regularised as SOMs in the year 1994 and were:




a

L4

.5
placed in scale Rs. 1400-2300. The Respondents however
did not extend the benefit of the judgement to the
applicants also on the ground that the applicants were
not diploma holders. This decision of the respondents
was challenged by the applicants by filing an
O.A. No. 1419/1994 praying for directions to the
respondents {o regularise the services of the applicants
also as SOMs similarly as has been done in case of
Diploma Holders. The aforesaid O.A was allowed by this
Honourable Tribunal vide judgement dated 29.1.1996.
A copy of which is annexed hereto and marked as Annexure A-4,
4.11. At the admission of the sai_d O A this honourable
Tribunal had passed interim orders 1o the effect that
If the applicants succeed in the O.A and consider fit for
regularisation, authority concemed shall refix their
inter-se seniority with their juniors,
4.12. In terms of the aforesaid judgement this Honourab!e
Tribunal was pleased to direct the respondents to consider
the applicants alongwith others who are similarly placed for
appointment as S.0.M in grade Rs. 1400-2300 against direct
recruitment quota on the same condiﬁéﬁs as prescribed in the
impugned order of 5.4.1994 though theydonot posséss the
qualifications of 3 years diploma. The nc_);t—}u;abie '%;t;%bu;lai

further directed the respondents to complythe afqeéajd action

within 6 months from the date of receipt of ihe copy

of the order.




A A

. B
4.13. That aiter the aforesaid judgement selection
was held by the Railway Recruitment Board for the
post of Mistry (Works) SOM grade Rs. 1400-2300 and
ail the applicants weré selected for regularisation
in terms of letter dated 6.3.1997. A copy of whichis
annexed hereto and marked as Annexure A-5.
4,14, After the applicants were sélected by the
Railway Recruitment Board, Chandigarh appointrent
letters were issued by the Respondents. One of the
letters of appointment is annexed hereto and marked as
Annexure A-5.
4,15, Alter the applicénts had heen duly selected
by the Railway Recruitment Board Respondent No.2 passed
orders to appoint the applicants as work Mistries in
grade Rs. 1400-2300 vide letter dated 11.4.1987 and
22.4.1997 which have been placed as Annexure A-1 and
Annexure A-2 and Annexure A-3.
4.16. Although the applicants have been regularised as
SOMs grade Rs. 1400-2300 but their pay has not been fixed
in grade Rs. 1400-2300 giving them the benefit of period
they have earlier worked on the same post as tempory
status holders.
417, In this regard it is respectiully submitted thal
the pay scale of Rs. 1400-2300 was allottéd to the
category of SOM from 1.1.1986 but the Respondents had

not been paid the said scale either to the Diploma




7 .
holders or non-diploma holders for any reason whatsoever
perhaps only on the ground that they had not yet been
regularised. After they have been regularised in grade
Rs. 1400-2300 the pay of the apﬁlicants has to be fixed
in grade Rs. 1400-2300 giving the benefit of entire period
they had working in tﬁe said post from 1.1.1986 from which
date this scale has been allotted to the category of SOMs.
4.18. That soon after the orders of fixation of pay of the
applicants in grade Rs. 1400-2300 without giving them
the benefit of earlier period were passed the app!icanté
submitted representations for proper fixation of pay as
per rules with effect from 1.1 1986. Some 01’; the
representations given by the applicants dt. 14.9.1997,
29.5.1998, 26.1998 and 26.8.1998 are annexed herelo éﬁd
marked as Annexure A-7.
4.19. | That in spite of the aforesaid representations the

respondents have not yet fixed the salary of the

“applicants in grade Rs. 1400-2300 giving them the

notional benefit of increment from the date from which
they are working as SOM after the Fourth Pay Commission
Report. In terms of which grade Rs. 1400-2300 was allotied

to the category of SOMs.




4

& .
4.20. That the Diploma holders who are also regularised
as per direction of this honourable Tribunal have also
not been given the benefit of fixation of pay in
grade Rs. 1400-2300 from the date from which they had been
working after the Fourth Pay Commission Report and as such
they have also filed O.A being No. s o 4 praying for
directions to the Respondents to fix their pay in grade
Rs. 1400-2300 from 1.1.1986 and give consequential henefits.
The said O.A has been allowed by this Hon'ble T:s'ibuna!. A Copy
of which is annexed hereto and marked as Annexure A-8.
491. *  That the impugned orders are iliegal, arbitrary.
and discriminétory inter-alia on the grounds as mentioned

in para -5 below !

0. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

5.1 That the applicants have admittedly been working as
Work Mistries/SOMs right from %;he initial date of their
appointment admittedly the pay scéie appropriate to the

categorj-‘ of Work Mistries/SOMs in scale Rs. 1400-2300 and

not Rs. 1320-2040.

5.2. That because the applicants had been performing the
duties, responsibilities and functions of work Mistries

they are entitled to be given the pay scale of Rs. 1400-2300

from the date from which they were fixed in grade Ks. 1200-2040
[]
h

A




| i.e. from 1.1.1986 from which date the scale of Rs. 1400-2300.
5.5. That the applicants are entitled to the benefit of
the Principal of equal pay for equal work which has been
approved by the honourable Sﬂpreme Court followed by this
honcurable Tribunal.

5.4, That before regularisation orders were passed the
applicants were drawing Rs. 1560/~ which was in scale

Rs. 1200-2040, but the respondenis have ﬂxed the salary

of the applicants at the same rate without giving any

benefit of fixation of pay as per rule in grade Rs. 1400-2300

- from the date from which they are working on the said post
admittediy.

55. That when the applicants had been working continuously
with temporary stafus against regular vacancies, the delay
in reqularisation cannot under any circumstance forfeit
\_ their service prior to the date of regularisation and as such
the applicants are entitled to be regularised from the
date from which they are given temporary stétus as
Work Mistries/SOMs.
5.6. Similar O.A has already been allowed by this Hon'ble
Tribunal.

57. . Thatthe impugned orders are therefore arbifrary and




10 L.
malafide.

6. DETAILS OF REMEDIES EXHAUSTED

That the applicants have submitted representations

but no reply has been given to them.

7. MATTERS NOT PREVIOUSLY FILED OR
PENDING WITH ANY OTHER COURT :

The applicants filed O.A 860/2000 but was
withdrawn before issue of notice with fiberty to file after
amendment. That the applicants further declare that they
had not previously filed any applicafion, writ petition or suit
regarding the matter in respect b’f which this application
has been made, before any court of law or any other
authority or any other Bench of the Tribunal and nor any
such application, writ petition or suit is pending
before any of them. |

8. RELIEFS SOUGHT

8.1. That this honourable Tribunal may be pleased o
allow this application and direct the respondents o

fix the salary of the applicantin grade Ks. 1400-2300

giving them benefit of their eariier working aé termporary

status holder in the category of SOMsi.e. from 1.1.1985
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benefits also io the applicants after fixing their pay

" in grade Rs. 1400-2300 with effect from 1.1.1986.

8.3. ‘That any other further relief which this
Honourable Tribunal may be deem fit and proper

Under the circumstances of the case may also be
granted in favour of the applicants.

8.4. That the cost of the proceedings may also be

awarded in favour the applicants.

9. INTERIM RELIEF, IF ANY PRAYED FOR
NIL

10. NOT APPLICABLE.




'%/\/
VERIFICATION

|, ’ Dhoram viv
slo__ Sh. Chet Ram
aged about____ 29 years, working as ____Som in the office of

M.cele , Defal) Nager 1/0 vid 2 Do sl mwu Dlf ~ SMJ

do hereBy verrify that the contents of paras 1 to 4 of the above application are true
~ and correct to the best of my knowledge and paras 5 to 12 are believed to be true

on Iega] advice and that | have not suppressed any material fact. Qs\/\on/m“"‘ﬂ

New Delhi Applicant

Dated :

l, Mo Chons]

s/o L de | .J%‘ A va J;ZT/A : .

aged about A7 years, workrng as_ < 0}7 ' in the offrce of
C o\ O

i
do hereby verify that W ontents of paras 1 to 4 of the above applrcatron are true
and correct to the best of my knowledge and paras 5 to 12 are believed to be true

on legal advice and that | have not suppressed any material fact. @&J/
New Delhi : : ~ Applicant
Dated :

L, AwmAL g7 SiINGD
 slo_ INDEIL.  SINGY

aged about 4 | _years, workingas __ S a2 M) in the office of
SEN| ¢ l LDy o _ & -Np. 124 Rty &b Colony Lusbhisne

U
do hereby vern‘y that the contents of paras 1 to 4 of the gbove application are true
and correct to the best of my knowledge and paras 5 to 12 are believed to be true
on legal advice and that | have not suppressed any material fact.

‘New Delhi | o &l};%\\
Dated : %Z‘q//v /) 2

"hmuz(;@(@m)@/ﬂ%?é(/ D

(B. S MAINEI: / MEENU MAINEE)
Advocates

240, Jagriti Enclave,
Vikas Marg Extn.
Delhi - 110 092

Tel.: 2152172, 2166162




N /i%@/
‘ VERIFICATION -

) if?\a\\m‘ L
slo_ Q. Kalu p\a ™
agedabout___ S years, working as ___ 32 ] in the office of

@L{ OlﬂQl(’)/\CWB\(QO)w\ 1lo Rl Colowmy =2 Unw ((HP)

!
do hereby verify that the contents of paras 1 to 4 d/the above appllcatron are true
- and correct to the best of my knowledge and paras 5 to 12 are believed to be true

on legal advice and that 1 have not suppressed any material fact. {u’\v\
New Delhi R | Applican_F T
Dated :

slo S . Sadal/\u I<Co o ' : . ‘
aged about_. D& years, workingas __* S in the office of

\Dr.‘ Cﬂﬁ(_ﬂm%do QO. nln'mr Una P |
do hereby verity that the contents of paras 1 to 4 of khe above applrcagggr are true l

and correct to the best of my knowledge and paras 5 to 12 are believed to be true
on legal advice and that | have not suppressed any material fact \;?L/\
pplicarit

New Delhi

Dated :

L, RospanN LAt
~ slo YHe GANPAT RH-m

aged about =L years workmg )as Lo in the office of
D\, m—rldra%{é o N U Lle {0 l%ﬂm skt W

/ /
do hereby verify that the contents of paras 1 to 4 of the above application are true
‘and correct to the best of my knowledge and paras 5 to 12 are believed to be true
on legal advice and that | have not suppressed any material fact. @\[W\/.Qu\ .

-New Delhi Applicant

Dated: % l[ délJﬁOD/
~ through | | b}‘

(B.S. MAINEE / MEENU MAINEE)
Advocates

240, Jagriti Enclave,
Vikas Marg Extn.
Delhi- 110 092

Tel. : 2152172, 2166162



ROKTH sk KAL LWAY

. (. ‘ dOCIvs

Lt :
*ha under poted Tsmporary ststus SGM'a in Gr,

% 5 1200~-2040(RM ) workin. in this upit who have been
- dppyornted a3 wWorks Mistry in Gre 1400=-2300( 8% ) in
S Yors 0f SPU/Conut/L, Gate,Delhi 'y letter 140.942..3/7/

et Jonst /Ul s M/rt I dated 11/4/97, after thuir
s enpandlisent fur tha rodt ol Misthu Gﬂo@ by nub/ D
and Medlial fitneds in Ae3 in terus of Judiement in
OA K0, 1419/94 are posted in the oifices indicated
i l?w for their 21314 iraining,

it S

Nre Naee of the wnployea T3l i, ﬁraﬂa._ Poated

Noa & Kathurs nams, updex, -
g 1o 3heaavdi Lal 35/0 ' 1400=  Dy,Ch/U'e
A 3h,Kald iam, Mistry, 2300(RF )offiue at aQ
2, Shygajindsr fumar 3/0 ~d0- ~d 0= =8 0w
~ Sh,5adhu xem, '
\/ 3¢ Shetiam chand 4/0 80w ~do-  SWN/I's
N Sh.Soran Jiungi, : offive at UKE
o Thay wilé. AWM pry &,L,Qv.l ")'60,/-. 1IN GF, 1400=2300( L ) e
o ST , (ASHOL Kijilaw)

: Dye.chieX cniinver/Jonst,,

,&Q 2,‘47/@/ CD@ @,@W@Z Resallway .Vuhandisa;rh. oy

voy Torwarded for intec Lgtion and necessary mtio_m tos- ik

1) GWE.(D)TE, JLi, 08 ey, 3. cuse New Delhl,

2) 3PO(Conat )N, aul lway , K, Gatv,Dethi under v 40/const /Delhy, |

... ¥levase send their Apptt,Papere to this &x oiiive lop ,
Tevord, [smowiedsemunt ol lotter die 11/4/97 from

J “he employaewd are atteohed herewith =s dusired,
3) FA & cau/oonst, ), deilvay sKoGa&t2,Dolhi,
. 4) 237 Juonat JKenodllway ,Aﬂ?}la Jeatt, . :
.\\/ %) S/3hri zavi Lal,Rajinder Lumar,& Mam chmd Works '

di3try, They are requested to submit a bond on
Xon,Judivial Stamp Paper of &,10/= to Barve in. this
ndd lway Yor minimum period of 5 years within T days
from the date of receipt of this letter,

6) Spara copise ior the péréonal 1iles of the saployees,




71, /DL vide fit certificate No. 837765 dated 17.4.97, Shri Dharam Veer

ANNEXURE A-2

o .
- NORTHERN RAILWAY
N - Office of the, | "
‘ Dy.Chief EnglneerlConst
. Northern Railway, .
Chaziabad.
N 0 TICE

ln terms of judgement In O.A No. 1419/84 and as a result
| »__of empanalment for the post of Mistry work Gr 1400—2300(RPS)
by R.R.B./CDG and after being declared medlcal fitin A-3 by Sr. DMO

 efo Shel Chtrai is hereby appolnled as Mistry works GradeRs.
1400-2300(RPS) as per C. A. O/ Const.’s letter No. 942-E/710
J HQUSOM/PL dated 22.4.97 and no is posted under J.E/C-1/W

o L /GHB with immediate effect.

| Sd/-
No. 3-En)y.CEIC;IGZB. Dy. Chief Engineer/Const.
| . Ghaziabad.

Copy forwarded for informatlon & nfaction to -

1‘._ TheCAOJConst N.Rly. iKashmere Gate. Delhi.

The FA & CAO/Const.  —do-

The AEN’CQI’ISU & "IGZB;' : |

The J.EJC-I(W) / GZB. L
Sh. Dharamveer in office. o 1

o o » © N

Spare copy for placing in his service record.
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“orthern Reiluay ug (}7 |

~orfic of the _"":':‘?lv
Dy, Chief [ngineer/Const
th: ' abad, - S s

|
_ ' ,' ) o ¢ e
i |
|

ROTY :L ;

{n terrp of Judgem~nt {r O# No,141%/91 and as

rosult of smpanalment for the post of Fistry ork
Cr, 9400-2300("PSY bty R R, B, /CNG und nfter dr{n) declare! SR
.modiegl Pt in A3 by. St nMe/Otl vide it esztificats
{ No,B377765 dated (7,4,77, Swpifushan Lal 9/0, eh,Canpat Ram

‘ig hereby apoointed as Yetry worke (tape! Grade
a5 1400230 (ROE) g9 per C.A,0./Const's lotier Wc, 942.E/7

/ . Hg/son/pt, T dated 22,4,97 snd he {9 poutead as Technicel o ‘
Resiatan? attachel to Dy’;gE/@ CrB, Atendance {~ glloyed
~ with Drawing of fise ateff, o -
_ S |
|

Dy, fhiel Emolnoey/ Conat/
*orthepen Rulluey,Ghasl abad

Mo, 3-C/0y, CL/ C/C 28,
Dated 23,4,97

Copy fggumfded P~ in?ormqtion t n/action toi=

1, The c.A.oléa,nat/w.fhs//x.mto,neuhl'. ' )
| 9, The Fa ¢ C6\/Const, =co= |
I 3. The sw/commiy1 8 11/678,
y 1 Ae  he Rochan {al in office
S, a:nN" enpy Tnr plucing §° hie gservice vecord,

o © c-r\-M/(/ | o TTee
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(PRINCIPAL BEN_'H - NEW DELHI)

O.A. No. 1419/94
Decided on 29.1.199¢

Shri Mam Chand and 6 others

Applicants
Versus

; Union of India & Ors, ‘Respondents
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197(1) Shri Mam Chand & 6 Ors. v. Union of India & Ors. 17
For the Applicants:

Shri B.S. Mainze, Advocate
For the Respondents: -

Sh. Ramesh Gautam, Advocate

PRESENT :
The Hon'ble Mr. A.V. Haridasap, Vice-Chairman dJ)
The Hon’ble Mr. R.K. Ahcoja, Member (A)

Casual Labour--Regularisation~Applicants were casual workers having

temporary status praying for regularisation as Sub Overseer Mistries Grade
Rs. 1400-2300/—Respondents contested on the ground that the applicants were
diploma holders and veere working as casua) staff in the lower grade of Rs, 1200-
2050/ Tribunal observed that practical experience would always aid a person
in effectively discharging the duties and is a good gulde fo assess suitability--
Respondents directed to consider the Applicants for appointment as Sub Qver-

seer Mistries in the grade of Rs. 1400-2300/- against the recruitment quota at
par with diploma holders. -

ORDER

R.K. Ahooja, Member (A)-- The applicants, seven in numbers, claim
that thcy were appointed as Sub-overseer Mistries (SOM) between the years
1981-84. Initially they were appointed as Causal workers on daily wages but sub-
sequently they were given temporary status and were placed in the scale of Rs.
330-560 which was later converted to Rs. 1200-2040. Their gricvence is that they
were continuously working as SOM for more than 10 years but they have not
been regularised and instead respondent No. 2 has-invited applications from
SOMs who are diploma-holders for regularisation excluding the applicants on
the ground that they are holding only two years certificate as Draftsman (Civil).

2. The case of the applicant is that two ycars course of Draftsman (Civil)
which they have passed is recognised by the National Council for Training in
Vocational Trade. Further, when the jobs of SOM were advertised by the North-
ern Railway, no distinction was made between the three year diploma holders
and two years certificate holders and they along with diploma holders were
selected and adjudged suitably. For the post of SOM the scale of Rs. 330-560
was also common to both the certificate holders as well as the diploma holders
and the duties assigned to them were also of the same nature. The scale of Rs.
330-560 was later converted to Rs. 1200-2040 as a result of Fourth Pay Commis-
sion Report. The applicants state that the respondents further revised the pay
scale of SOM to Rs. 1320-2040 from Rs. 1200-2040 and the applicants were al-
lowed the same higher scale in the month of May, 1988. They allege that at this
stage, the respondcnts drew a distinction betwesn the two categories and passed
an order on 13-7-88 whereby the SOM holding diplomas were continued in the
grade of Rs. 1320-2040 and those holding Certificates, like the applicants, were
ordered to be placed in the lower grade of Rs. 950-1500 corresponding to the
scale of Rs. 260-400 prior to the Fourth Pay Commission Report. The applicants
thee approached the Tiibunal in OA-264/89 and the same was allowed partly on
1-6-94 by the Tribunal which ordered that the respondents had no right to place
the applicants in a scale lower than Rs. 1200-2040 (Ansexure A-3). The ap-
plicants further state that some of the SOMs filed OA=359/59 before the Jodhpur
Bench of the Tribunal challenging the proposed decision of the respondents to
regularise them in class-IV categorics and oot in the category of SOM and the
same OA was allowed (SLJ 1991(3) page 391) with the direction that necessary
steps need to be taken by the respondents for regularisation after prepsring the
necessary scheme for the purpose. The respondents thereafter in pursuance of
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the aforesaid directions of the Tribunal issued a no(icc‘ for special recruitment to
the post of SOM in the grade of Rs. 1400- 2300 but laid down tha.l persons
cligible for this recruitmeat would be only diploma holders, The applicants are
aggrieved that whea no distinction had been made between the diploma holders
and certificate holders at the time of initial appointment and the same pay scales
bad been given to both the categories and the same duties were also assigned to
all of them, the action of the respondents in denying an opportunity to be

regularised to the certificate holders is inequitable and unjustified.

3. . The respondents in their reply have denied the claim of the applicant and
bave submitted that the judgment of the Tribusal in OA-359/89 gave a specific
direction for regularisation of those who were having three years diploma course
and hence the applicants could not cluim the benefit of the same decision and the
scheme prepared ig pursuance thereof. The respondents also state that the ap-

plicants were wrongly engaged as casual labour by different officers in violation
of rules and witho '

4, We have heard the Id. counsel on both sides, Shri Mainee, counsel for the

the diploma holders and the certifi-

applicant &as vehemently argued that since

just nor fair to compel the applicants who are diploma holders and have been
working against Class-1] post for six to eight years
against much ower Post in Class-1V post."

the said OA were meant for the diploma ho
Jodbpur. Bench of the Tribunal was that there was no scheme available for

regularisation of casual labour who had acquired temporary status in the Class-
I posts. It was concluded by the Coordinate Be :

should also be considered for regularisation
fespondent were directed to prepare a scheme
also applied to the applicants at least to the extent that
the respondents should consider their regularisation against Class-I1] posts since
the applicants have rendered such a long service continuously,

to seek their regularisation
This make it clear that the orders in
Iders. However, the issue before the

such a regularisation should be
-who hold diploma. The applicants

ure of duties of the certificate
ders. It has however not been

» both the tategories con-

———
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respondents only while implementing the recommendations of the Fourth Pay
Commission. :

6. Th Id. counsel for the applicants argued that the recruitment rules for the
post of work inistries which is a class-II] post, analogous to SOM, is matriculation

in second Division with Mathematics. According to the Id. counsel, the ap-
plicants have in any case the minimum qualification prescribed for the job. He
further sought to rely on the orders of the Supreme Court in Bhagwati Prasad vs.
Delhi State Mineral Development Corporation (AIR 1990 SC 371) wherein their '
lordships have observed as follows: -

“Practical expericnce would always aid the person of effectively discharge
the duties and is a sure guide to assess the suitability. The initial minimum
educational qualification prescribed for the different posts is undoubtedly
a factor to be reckoned with, but it is so at the time of the initial entry into
the service. Once the appointments of petitioners were made as daily
rated workers and they Were allowed to work for a considerable length of
time, it would be. hard and harsh to deny them the confirmation in the
respective posts on the ground that they lack the prescribed educational
qualifications. It can be said that (hree years experience, ignoring artifi-
cial break in service for short period/periods created by the management,
in the circumstances would be sufficient for confirmation.”

The above observation has also been relied upon by the Coordinate Bench at
Jodhpur while giving directions to the respoudents regarding the regularisa-

tion scheme for SOMs who are diploma holders. We have no hesitation in

concluding that the ratio of the Bhagwati Prasad vs. SMDC (supra) applies

cqually to the applicants in the present OA. Since the applicants were
recruited along with the diploma holders and drew the same pay scales for a

number of years, they are in our view entitled to be considered for regularisa-

tivn in terms of the scheme prepared by the respondents which has been

denied to them vide the impugned letter of the Headquarters, Northern Rail-

way, dt. 5-4-94 (Annexure A-1).

7. Taking various aspects of the case discussed above, we direct that the
respondents will consider the applicaats also with those who are similarly placed
for the appointment as SOM in the grade of Rs. 1400-2300 against the direct
recruitment quota on the same terms and conditions as prescribed in the im-
pugned order of Sth April, 1994, though they do not possess the qualification of
three years diploma. The respondents will also complete this action within six

months of the receipt of this order. The application is accordingly allowed. No
order as to costs. -

Z e -

L

(HYDERABAD BENCH)
: "0.A. No. 1139/92 -
Decided on 18.9.1996

PV

:% A. Nagamalleswara Rao : Applicant
t! _ Versus

g4 Union of India & Ors, Respondents
B For the Applicant: ShriJ. Venugopala Rao, Counsel

For the Respondents:  Shri N.V. Raghava Reddy, Addl. CGSC
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ANNEXURE P-5
Y RAILWAY RECRUITMENT BOARD
© ~  8CO 7879, Sector 8/C, Chandigarh.

CONFIDENTIAL | -
No. RRB/CDGIEN—ﬁIQG(SpI RecttlSOM) Dt. 06 March, 97.

. The General Manager (P),
Northern Railway,
Hd. Qrs, Office,
Baroda House,
NEW DELHI.
- 8Sub:-  Regularisation of Mistry Works Gr.1400-2300(RPS).
 Ref :-Your office letter No.220-E/105-X/EIIB dt. 2/3-12-96,
On the basis of selection held by this Board, the following
07 candidates have been selected provisionally for regularisation

as MISTRY WORKS (SOM) In Gr. Rs.1400-2300/RPS in order of

1 004 f AmarptSmgh | : Genl.
2 - 002 ' Mam Chand | -do-
3. - 003 Rajinder Kumar -do-
4. - 001 Ravi Lal S.C.
5 0056 Tilak Raj B Genl.
6 - 007 DharamVir -~ -do-
7

006 Roshan Lal -do-

Actual appointment of thee candidates is subject to their being
- found suitable in all respects at your endas pe. extant rules and
- complenon of necessary formalities like venﬁcahon of certificates etd.
| Original applicaﬁons of above 07 candidates, -duly stamped
"Provisionally Expanelled' and signed by the Chairmah, RRBiCDG |

are enclosed.
SD/-
3 DAI- Onginal applications (\BRIG. HARJIT SINGH )
of above 07 candi dates, CHAIRMAN

£
ey gz [ fOOPY
157y Aan st S
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ANNEXURE A-5 |

Copy to -

1. The C.AO.®© NR, Delhi in reference to his letter No. 942/E/
JUQSOM/Gen/PLI dt. 12.12.96 & 3.2.97

2. The Executive Director Estt ®, Rly, Bd. New Delhi.
3.  The Dy. Director Estt (RRB), Rly, Bd. New Delhi.
4.  The Dy. CPOR, N.Rly, B.House, New Delhi.




- 23 = | ANNEXURE A=G

" NORTHERN RAILWAY

HBADQUARTERS OFFICE?
KASHMERTI GATE, DLELHI.
Nq:942—E/2/const./H;.SMOT/Ptal, 1

Shri Mam chand,
s/o sh.Late. She. soran singh. :
c/o Dy.CE/sonstruction chandigarh, NeRly.
Chandigarh. '

Sub ;= Regular appointment as Mistry Works (App.)GreRSe
1400~2 300 (BRS) »

 terms of judgement in 0.,A No. 1419/94g as a xeudds

result of your empanelment for the poSt of Mistry Works
G o RS« 1400=2300(RPS) by RRP/CDG & after being declared
medically £it by A.0 by MS/uMB vide fit certificate No.

369894 dated 9.4.97. By are hereby appointed as Mistry works

(Appb)Gro RSe 1400—2300(RPS) ® (

vou will have to execute @ on a non judicial Stamp
oaper of RS.10/- to serve in this Railway for a minimum

period@ of 5 years on the prescribed format which is
attached herewith. -

- you are directd to report immediately to Dy.chief
Engineer/const./Chandigarh for fiéld beining. ‘

Sd/ -
sr. personnel officer/constn.

Copy to 3~ All concerned.
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ANNEXURE A-7 -

The Chief Administrative Officer/Const,
Northern Railway, Kashmiri Gale,
Delhi-6. ,_ ‘
( Through SEN/C/UMB )
Sub - Refix Inter Senlority with my Juniors such as Sh. Gian Chand
SOM and Payment of Difference in Pay Scale since 1 1 .85.

Ref - CAT/NDLS Order in OA No. 1419/04 dt. 10.08.94 and my |

application in this regard t 22.4.97, 7.5.97,3.6.98

and Hd. Qrs. Office date fetier No. 942-£/7/const U, G, SOM

JPHIDL 6.5.97.
Dear Sir,

| I beg fo state as | have —a!ready requested you through

my above self applications to refix my pay fo give inter Seniority
with my Juniors such as Sh, Gian Chand S/0O Sh. Nand Lal SOM,
sh. Rajinder Kumar S/ 0 Sh. Hari Ram SOM, both working
under SEN/CICDG, and Sh. Rakesh Kumar, SOM working
under SEN/C/UMB, as said in Hor"ble CAT/NDLS order i

-10.8.94in OA No. 1419/94. You have agreed fo refix my pay

after completion of Ph, | & If raining in CETA/CNG vide your
letter No. CE/ Const/ SOM/ PE1. Now | ha've. completed the
above said training Successfuily so you requested to refix énd
pay and fo seniority with my jﬁnﬁors. Who are getting more péy
than me. My juniors are getting !st clean Passes where, this

privilege is not given to me.

PY

Further, | have come to know that the Administration i
TRl

going to block my annual increments giving pay protection ,/

oy

; e B8

Bl ) =l B Ao N
T LA

IS S




~ .2, ANNEXURE A.7
where an my above saig Juni-ors are given annual increments
continuously. - In light of CAT/ NDLS order dt. 10.8.94 in OA No.

1419/94 you aré requested to refix my pay as aiready done in

~ case of my Juniors, ‘

</

I hope that you will look into the matter with mercy and
refleve me from harassment which | am fadng since iong. Unless

the above said court orders are implemented | will suffer an |

irreparabie loss and | may be compel to pray before Hon'ble
CAT for implementation of the same and the Administration

will be responsible for any financial and mentaﬂy loss to me.

| Thanking You,
o Yours faithfully,
o - 5d-26.8.98
DA/~ As above. ' ( MAM CHAND )

SOM Under SEN/C/UMB.




ANNEXURE A-7

. To,
Senior Civil Engineer ( Const.)
Nortirern Raiiway,
Ambala Cantt.
Sub -  Refixation and payment of difference in pay
since 1-1-1986. |

| ? Ref - CAT/NDLS interim order in OA No. 1419/94 dt.

N -
K 10.8.94 and my application dt. 22.4.97 and
,  hd. Qrtletter No. 942-E/7/const) QYSOM/PLI
j . d.5597.
R/Sir,

| beg to state that as | have already requested you
through my application dt. 22.4.97 to refix my pay as per CAT/
NDLS order dt. 10.8.94 in OA No. 1419/94, but you agreed vidé
letter No._942-E[7,‘cons_tlU.Q./SQM/_l?t-l dt 5.5.97 to refix our
pay after completion of phase-1i training in GETA/CNB. Now |
ﬁav'e comp!efed the above said training sucbessfully and you ' 'II

¢

are therefore again requested to réﬂx my pay since 1.1.86 in | |
 scale Rs. 1320-2040 and them regularisation in pay scale Rs. '

1400-2300 since 10/94 as already done ir: the case of junior to

me like Sh. Gian chand s/ Sh. Nand Lal SOM and Sh.Rajinder

kumar s/o Sh. Hari Ram SOM working under Dy. CE/CbeG. I

am giving below some facts in support of our case.

The date of appointment of Sh. Glan chand and sh. Rajinder

Kurmar SOM is 18/2/83 & 28/7/84 respectively whereas my date of
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b

appointment is 04/1/83, itis obvious from the above that they are
junior to me and getting more pay and other benefits (subh as Ist
class passed ) than. me.
| am herewith attaching AENICIUMB‘S Notice No. 1-E/Const.

AUMB dt. 11/88 that shows the fixation of Sh. Gian Chand & Sh.

. | Rajinder Kumar in the pay scale of Rs. 1320-2040 since 1/1/86

‘ ~ and then regularised In scale Rs. 14002300, W.e.f. 10.94. |

j | | | hope th_a-t you will look into the matter personally and

refieve me form harassment which | am facing since long.

Thanking You, | !}

DA As above. Sd- :
el ~ (MAM CHAND ) .
Dt:3.6.98. SOM working under

SEN/C/UMB.
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THE CHIEF ADMINISTRATIVE OFFICER (CONSTN.),

Northern Railway,

Kashmeri Gate, Delhi.

Sub ¢ Pixation of Pay.

' Ssir,

Most respectfully, we beg to submit that ye
have already sent our represegracion on 14.9,1997,
Tequesting your Honour to kKindly fix our pay in the
Pay scale of Rs. 1400 - 2300 for the pericd we have
worked as S.0.M. because the only pay scale of S+0.M.
i3 Ra, 1400 - 2300 from l.1,1986.
2,4 Yoﬁ are requested once again to kindly considey
Our case favourably and decide the matter by issuing .
appropride orders for fixation of Pay in the grade of

Rs. 1400 - 2300.
Thanking you,

Dateds Roth May, 98, 1.

2,

3,

Yours falthfully,

(MAM CcHAND),
S/0 shri Soran Singh,
S+0«M», Under py.c. E./C.,
Nore Rly,, Chandigarh,

‘SOM Wnder Dy.c.E. ),

Nor. Rly.,Patel Nagar,
New Delh i.

(AMAR JI7 SINGH) .
§/0 Shri mder 8ingh,
SOM Under S.E.N, {(C), .

. Noza RJ.Y.: LudMana.

4.

(KAVI ray),
S/0 Shei Kalu Ram,
£:0eM., Under Dy.CeE: {c),
Notthern RaiIWay:Chandigd:

(RATINDER Kumar)
S/0 shri sadhu Ram,

SOM tmdey «CeB. (C
Nor. Rl}?o » Dghandigaié.

(ROSHAN LaL)

8/0 shri Ganpat Ram
SOM Under Dy,c.E. (Cf,
. RoxaRly, 'CEB.
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THE CHIEF ADMI

Nrthern Railway
Kashmeri Gate,

Dalhi,

Sub : Fixation of Pay.

Ref : your letter Noe942-~E/2/¢
dated 11.4.1997,

Sir,

ey

ANNEXURE A7

NISTRATIVE OFFICER (consTy, )

? -

onstne. /U0/SOM.pt. 1

MOSt humbly ang LreSpectfully, we beg to
Say that our pay should be figed in the grade of
R8. 1400 - 2300, giving the benefit of fixing the
Pay for the total pericd we have workeg a3 Se0eM.,
because the Pay scale of s.0.M. has been fiyeg in
1400 «2300 by the Fourth Pay

the pay scale of RS,
Comnuission,

the entire Period. vyou azre req ested to kindly
consider the case favourably and give us the benefit,
Thanking you ang with‘regards,

Datedsi4th Septenber,

Yours faithfully.

1997, (1) (MaM CHAND) ,

(2)

(3}

S/o Shri Soran Singh,
SOOUMOI l
Under DY'! CoEo/Cl
Northern Rallway, .
Chanddigarh,

(DHARAM VIR)
8/0 8hri chet Ram,

s DeMo,
Under Dy.Cc.B. (C),
Northern Railway,
Patel nyagar,
New Delhi.

{AMAR JI7 SINGYH) .

S/0 shri ing. - Sdngh,
SdO.b“‘l

Under S.E.N, {c), L
YoIthern Railway, '

Ludhiana,
& 02 [
IOPY
LY
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{ RAVI LAL)

8/0 Shri Kalu Ram,

SOOOMO' )

under Dy.c.E. (C),

Rorthern Rly., Chandigarh.

(RAJ INDER KUMAR)
S/o0 shri Sadhu Ram,
SeOeMo,

Undex Dye. CeE. (C).,
Northern Railway,
Chandigarh,.

(ROSHAN LAL)

S/0 shri Ganpat Ram,
SeDeMe s

under Dy, C.B.( C),
Northern Railway, CSB.

TR E{COP b
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Faridkot House,

Copernicus Harg
. ' New Delhj - |

Date - 3[11 99
From -

The Peglstrar

Central Admlnlbcratlv

e Trlbunal
rflﬂClpa] Bench

New Delhi.

Sho B.S‘mafnae

Counssl for the applicant 3
\{ CAT BAR ROOM NEU DELHI }
Y
&
2., Sh, O.P.Kahatriya, Cou

nsal for the respondents | .
CAT BAR ROOM NEW DELHI

Regn.No. 0.a.. 1443/95

” oK Srivastava
—_—

I
Applicant '
Versus
_________________~__J£9£“_~_~__~_Mmu“;_4~__; ééspondent

“ Sir, ,
Ian directey to forward herewith 2 copy  of
ﬂtbf Judgement/0rder Dt. 26/%524{?__~_ passed by this Tribunal ip
the above mentioned cgge for intormation and necessary action if

any.

Please acknowledge tfe receipt,

Yours fj;;;ggﬁkf;’
-/')/\\ ’

(SEcridﬁ'o?}ICER}
JURL . -13
FOR REGISTRAR
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2 ) / CENTRAL ADHINISTRATIVE TRIBUNAL
o) RINCIRAL BENCH,NEW DELHI
ORIGINAL APPLIQ@TION ND: 1443/95
the 24 day of  OCTOBER 1999,
- CORAM:  Hon'ble Shri Justice R.B.Vaidyanatha, Vice Chairman.
| Hon‘ble Shri J.L.Negi,Member (A)

1. Manej Kumar Srivastava
2. Byanendra Singh Kusshwah
3. Dinesh Kumar
q. Alok Kr. Rathi

(’ . Arvind Kr.Gupta

4 \@. Pramod Kr. Verma
7. Deepak Arya

ya.  D.P. Bebela

9. Arvind Khare {
18.  Ashok Kr. Agarwal ;
11, Balveer Singh
12. Pradeep Bhayana
13, Ram Kr. Gupta

« 14, Rabendra Singh Sengar
15. Arun Singh

f4 16. Sandeep Srivastava. ««.Applicants.

By Advocate Shri B.S.Mainee.

-Ji\/ V/s

&
1. Union of India through
Secretary,Railway Board,

Ministry of Railways
Rall Bhawan. New Delhi.

2. The General Manager
Central Rallway,
.Bombay V.T.

3. The Chief Administrative

Officer (Const)
Central Railway,
Bombay V.T.




4. he Deputy Chief Engineer(Const)
’ \Céntral Railway,
Gwalior. .« .Respondents

By Advocate Shri O.P.Kshatriya.

ORDER

{Per Shri Justice R.G.Vaidyanatha, Vice Chairman 3

This is an application filed under Section 19 of the
Administrative Tr;bunals Act 198S. The respondents have filed
reply. We have heard Shri B;S. Mainee, counsel for the applicant
QZd Shri O.P.Kshtriya, counsel for the respondents.

2.\ The applicants who are 146 in number wers engaged on casual
éﬁfbintment as Highly Skilled Technical, Mistry at Gwaliar in
Central Railway. From the Pleadings it.ig not clear as to in what
Year the applicants were engaged.qn.cgngl basisf But this was

sometime prior to 1.1.1984. It is ‘stated that the applicants are

Diploma holder in Civil Engineering and Dis-charging the dgties

of Inspection_of works. Prior to IV th Pay Commission report the
salary for the post of IOW was Rs. 425 - 700 which has now been
révisea as Rs. . 1420 - 2308 as per IV th Pay Commission report.
Earlier the applicants were placed in the pay scale of Rs. 33@ -
%ﬂa for which the revised pay scale after the IV .th Pay
Commission is Rs. 1200 - 204@. The IV th Pay Commission report
hagv suggested- that all the Supervisary staff are to be in one
grade of Rs. 1400 - 2300. The Railway Board has accepted this
recommendation and  issued a notifiction dated 2. 1 1987. Though
there were earlier two grades in Supervisory cadre, SOM Grade I

and SOM Grade II but both are merged into one cadre after the

iv th° Pay Commission‘report in the grade of Rs. 1400 - 230@?fﬁbwv

the départment is suggesting that the applicants should get

LI I
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S0 Grade II in the scale of Rs. 1200 ~-2040, It is stated that

there 1is no such 50M Grade II afater IV th FPay Commission. Sipce

Cadre of Rs.!140Q0 - 2I00.

i1

both the Grade I and II are merged in sn
The appljcant has made number of represeﬁtatlon but no reply is
given. The decision of the Senlor Accounts Officer is that the
applicants should get pay of SOM Grade If' in the scale of
Rs. 1200 - 2@4G¥ is not correct. Therefore the applicants have
approached this Tribunal praying that the decision of the
Accounts Of?icer dated 19.3.1988 be quashed and the respondents
be direc@ed to give the scale of Rs. 1400 - 2Z00 to the
applicants from the date IV th Fay Commission ‘report was
implemented by the Government and to make payments and all the
arrears,

3. The defence of the respondents is that the application 1s

not maintainable and‘it'is bérréd by principles of Res-judicate,

since the applicants had already’ filed Writ Petition in the

Supreme Court. It is further stated that this Tribunal‘at Delhi
has no jurisdiction to entertain thisg case. The applicants have
not applied for regular recruitmeﬁt éé>ber the directions of the
Supreme Court in its order dated 3.5.1589 in Writ Petition
1198/88 'and connected cases. The dpplicants have alsg 'filed
0A 161/94 anpg 398/9%  at Jabalpur and therefore the present 0A
should be stayed til; the disposal of the OAs. On me?its, it is
stated, fhat the applicants came t5 be engaged as daily rated
labourer @ the rate of Rs, 18.75 per day. They were given
monthly rated labour status after completion of 1803 days and they

Were given the benefit of_ temporary status in the grade of

"Rs. 1200 - 2040 on completion of 360 days. 1t jg stated that’ thé\_;
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the'applicants Were never placed in tﬁé scale of SoM Grade 117,

- Hence the applicants are not entitledg to the grade of Rs, i40® -

2300, The post of SOM is regular Supervisory Cadre post whereas

“the post of the,applicants are of Casual labour. The duties of

SOM and the applicants are entirely different, The applicants

have been given temporary status in the scale of Rs, 1200 - 2049

.and they are not entitled tpo the grade of Rs. 1400 - 2zpg.

Since the applicants are not holders of Permanent post of SOM or

i\j IOW they are not entitled to Pay scale of Rs. 1400 - 23pg. It
”J‘ is also stated that.the application ig barréd by>limitation.
a4, In the 'ligh; of the.pleadings and the arguments before
us, the points for Consideration are:
1. Whether the application isg maintainable in this
Tribunal?
2. Whether the application isg barred by Principles
of Res-judicata?
3. Whether the applicants arg entitled to the pay
T{ scale of Rs. 1400 - 2300 'énd if so from what
| date? S
“;/ 4, Nhefher the application isg barred by limitation?
N
-.;“
IS N
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This objection regarding jurisdiction is taken on the

ground 'that the applicants are Working at Gwalior, Within the
Jurisdiction of Jabalpur Bench of the Tribunal, but the Case ig
filed in Principal Bench, New Delhi,
One of the grievance of the applicants jsg enforcement
of the circulér issued by the Railway Board and since the
FjHeédquarters of the Railway Board is at New Delhi, the OA can bg
QSu\‘iled a2t New Delhi, F;rther the Principal Bench hag overall
N Jurisdiction over an? matter ang anybody can aApproach Principal
| t)éench, New-Delhi, .but the. ryles Provide +fqr Permission of the
| KChairman should pe taken.. The respondents have NOt raised thig
objection ang got the QA rejected at the admission stage on the
ground of Teritorial Jurisdiction.. The 04 has been admittea and
now being Pending for final hearing for 4 1/2 years and hence at
this stage we dp not want tg give any merit to the objection of
Terotorial Jurisdiction. Since we have hearg the DA on merits,
we are disposing of the DA on merits, .
R-E Baint No.2 |
. The learned Counsel <For-. the‘ra';-spondents contended that
since-the applicants'hadAahproached the ASupreme Court ang had
ax_ ‘4pproached the Jabalbur Bench of.this Tribunal they cannot

appraach the,Principal Bench aéain and the Case jg barred by

seab,.,

Principles of Res-judicata, X2¢/////
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7. ’ As could be . seen from the record, the applicants had

' ? dpproached the Supreme Court regarding apprehended termination.

- The respondents stated that the applicants would be given
opportunity to apply before the Supreme Court for regular

appointment and their case would be considered. The question of

R S X O PO

pay scale was not the issue in Writ Petition filed before the
Supreme Céuk£. The Supreme Court has not given any opinion on
that question. Hence the‘plea about Res-judicate has no merit
and is rejected.

)
* . :
\‘ The Jabalpur FEench of this Tribunal has given some

j

4

q :

3 - directions regarding regularisation. Even there the question of
! i}% . Rroper scale of pay for the applicants was not in issue and has

not been decided.’ Therefore the plea of Res-judicata has no

[

et AW AT

merit. Point No2 is answered in the negative.

8. Point No.3:

i - Now coming to the merits of the case, the applicants were

» initially appointed as Highly Skilled Technical Mistry on casual
\_ basis and after 360 days they have been conferred with temporary |
status. As provided under the Rule 2@05‘ of Indian Railway
Establishment Manual Volume IT (1990 Edition), the Casual

. ' labourers who were granted tempor;ary status are entitled to the

~ |

same@ rights and benefits 3 admlissible to temporary Railway

<§b/ Servants. It is not in dispute that temporary employees are

entitled +o pay scale of the grade in which they are appbinted.

i
1

Therefore thoqgh»thg applicants were.  ariginally appointed asg

daily rated casual lébourers, after ‘a&cquiring the temporary
(] . .

status, they are entitled to pay in the scale in which they are

appointed. Q




In fact in this case the quection is as to which s5cale of
pay tHe 3pplicants are entitled and there is no dispute that the
applicants are entitled to scale of Pay. In fact fhe applicants
after acquiring tempbrary stgtus have been given pay scale gof
Rs. lZ@Q —2Q4®I 4s  admitted ip the written statement, but the
applicants want Pay scale of Rs. 1490 ~2300. Hence there is no

1) dispute that Casual labhour &CQuiring temporary status is entitled

SCale of pay.
9. The applicant’s case is that though they were appointed
[ ‘as Highly Skilled Technicél Mistry they have been werking as
a eithef inspector of Qorks or as SOMs, byt . in the reply the
respondents asserted that the applicants were never appointed
as - I0Ws or SOMs and therefore they are " not entitled to pay scale
of 10Ws or SOMs. Both sides have filed number of documents in

Support of their contentions, ' -

The Senior Accounts Officer, Cen£ral Railway in hjg lettéévdated
19.2.1988, which is at Page 30 of the papef book; says that there
f4 are two grades of SOM I and I and that thE‘applicants should be
Placaed in soM grade 1I, in the'brigihél pay scale of Rs, 330

/

{ED-Sbﬁ which isg equivalent tp Rs. 12go - 2@40 after the IV th Pay
Commiésion-report. According to the applicants though there were

two grades SOM I and 1 Prior to 1y the Pay Commission Repart but

npw'ng Cammission has given only one gfadg~o{ Rs. 1400 - 2300

] to regular pay scale but the dispute is onlyabout the particular

e

s B - . - N
anQ‘hence the opinian or-direction of Senior Acda@nts Qfficer ig

- ! .
not according to Rules, oIt may also  pe noted that one

A.V. Bhagwat wé;\\ETEQ appointed as HgT and he has  peen

T e L . . e el e
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g;y!n _higher..grade of Rs. 1320 ~2040 as mentioned in one of the

letters of the department dated 2

2.12.1989, which is at page

31
of {he Paper book.

10.

Supports the Case ' of the appliéants for engagement in  the
Particular RPost and scale Df'pay. The document is at Exhibit A 4
attached +tp applicant’sg rejoinder dated 27.4.199¢4, The documen t

is at Page 110 of the Paper book. 1% is g letter written by

Dy.Chief Engineer tgp the Headquartersg office.
’\ The letter Says that g HSTMs were recruited on daily
v Wages for gju months,

Then it mentions ag follows:

Tif.r "These "HSTMs  are carrying

-is, there are two grades of 50M Namely ' Grade | and II

applicant should be p1§ced in the lower grade cd 1200 -2p49. The

]

learned counsel for the applicantg contended that after IV th Pay
Commission 'Report there ig one grade of SOoM in the Pay scale gf

' Rs. 1320 - 2040 angd therefore the suggession of the Accounts

Officer that

ﬁasis.

the applicants should be given SOM grade II has ng
which states
Prbduction Unit

S and open line Establishme

the grade of Rs.140p - 2300.

---9.‘-
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In view of the above reasoning, we >hold that +the
ipplicants are entitled tg Pay scale of Rs. 1400 ~2309 from
1.1.198é when IV +th Pay Commission Report was accepted by the
Government of India. Point No.2 answered accordingly,

11, Point No.4,.

The applicants are claiming the benefit of Pay scale and
arrears from 1.1.1986, but the: 0A was filed 9 years later in
1995, The fe;fned counsel for the applicants Contended that this
is a continuing cause of action and therefore there is no
limitation ang even otherwisa the applicants have filed M.P., 4pr
Condonation of delay. |

The only reason given fot condpnation of delay is that
the applicants were sending repeated Peﬁresentations.

Sending repéated representation will not ﬁklﬁé limitation
as obseryed by the Supreme Cburt in a recent Judgement réported
in 19946 scc L&S 205 (Administrétion of Union Teritory of Daman

and Diu Vy/g R.B. Valand)

The Supreme Court in M.R.GBupta‘g Case 1995 SCC (L&S) 1273,

has held that fixation of proper pay is continuing cause of
action. Even though the Supreme Court has held that thisg is

continuing cause of action, as far 4S arrears are Concerned the

Question of limitationwgets attracted., -

- Hence in the above circumstances we hold though' the

.

. @pplicants are entitled to the benefig'bf revised pay scalé of

It

)
Rs. 1400 - 2380 fronm 1.1.1986, we grant % .theg benefit notionaly

from 1.1,1986¢, However the applicants - are entitled to actual

monetary benefit only from the date Df. filing the application.
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The DA was filed on 28.7.1995  angd therefore we grant actual

monetary benefits only from 1.8.1995, We also take into

consideration the burden on the exchecker if monetary bencfits

are grtanted‘earlier. In the facts and circumstances of the case

we grant actual monetary benefitg only from 1.8.1995 till today
and on wards. We may also take judicial>natice that V th Pay

|
|
|
_ ~ Commission report has been accepted by the Government during the ‘
Y pendency of the DA with effect from 1.1.1994. \

Therefore the

applicants are alsp entitled to Corresponding benefits under the

.)/ 'V th Pay Commission Report also. /
} : | ‘
o 12. In the result the DA is allowed as follaws:
L. The applicants are-entitled tg notional benefit

of fixation o+ Pa&Y in the scale of Rs. 1400 -230g

from 1.1.1986. "

—_
monetary "

2. The applicanps are granted actual ’

benefits including the arrears only from 1.8.1995

till today and onwards. ' : 1 ;\ _‘ﬂ,ﬂ-”*—_%
: : 3. The respondents are directed to cpéPly with
il this order within a periad of four months from
the date of receipt o?lcoby of thig}g;der.
: ' v
‘/ 4, In the Circumstances of thgi_';a_se"‘there will be no

order as to costs,

. I : eag
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i PRINCIPAL BENCH AT NEW DELHI

v s, . ORIGINAL APPLICATION No. 1684

IN THE MATTER OF :

Shri WAM CHAND & Ors

B -

VERSUS

e "V THEGENTRAL ADMINISTRATIVE TRIBUNAL J

-l

OF 2000

...... Applicants

- Union of India & Others ......Respondents
a - INDEX OF PAPERS
S. No. Brief Description of Documents From Page No- o
1, REPLY ON BEHALF OF PHF BESPONDENTS TO M4,
NO. 2083/2000 UNDER RUL& 4(5) OF C.A.T, ~_
( FROCH DURE) hULHS 198’7 N1 -2
2 COUNTER RMPLY ON B3R HALF OF THE RESEONDENT 3 - 15
R-1 Copy of Notige deted June 1983 /é
A'\‘k -t

Ra2 Cop vy

of ,Notice deted 2-2-902

s T~
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=  wrw e

» Filed Today .
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. .,,(\-,MW

I it «w-:""” ot e

\smew\h«'&m&nr—'~ —

TN

17

/j//

" (R.L. Dhawan) Advocate
Counsel for the Respondents
C.8, Anand Vihar,
New Delhi Vikas Marg Ext.
; Delhi-110092
Dated.. L. 2l D ppo ' Tel. Nos. 2155350, 2166721
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IN THr CENTRAL ADMINISTRsTIVE — TRIBUNAL
PRINCIPAL BENCH
Nk DELHL

M,&, 2083 of 2000
in
- Db, No, 1684 of 2000

IN THe MATTER_OF

Shri MAM CHAND & Ors eomemimemom,ym,m=, APPLIGANTS
Vs

UNION OF INDIA & Ors w,-e-e=u=-.-.=.~, RESPONDENTS

REPLY ON BRHALF OF T HE RESPONDENTS
TO ¥ ,:, UNDER RULE 4(5) CF C.A.T,
PROCEDURE: RULES, 1087

MOST AESPERCTRULLY SHOWWTH
1, The contents of this;paré ere disputed and
denied. It is submitt ed that the fpplicents do not

have z common cause of action, It“is further
denief that common relief can be prayed
for or common reiief can be grented. The
spplicents do not hawve a common cause of
Action or a common geébwance, Grievance, if
any, of the 4pplicents should have been
agitated by éach of them sepafaxely. The
Applieation is, therefore, bad in law and

deserves to be dismissed, on this count alone,

BRAYRR

In view of the submissions made herein &bove,
this Hon'ble Tribunzl may be pleesed to dismiss
it is most respectfully preyed thak/the M., ofthe

Applicent, in the interest of justice. .
L3

: S . Ry. Chief Bngineer/Conste
RESFONDENTS . .

FOR & ON BRHALF OF THR UNTUNUSE faiify Chendigah

through W/%%g)w
PO

(R.1,, DHAWSN)ADVOCATE
COUNSKL, FOR THE RESFONIENTS

|

VERIFICALTION

1, . ’ .




523

Office Oof the Chief #dministrative Officer (Construction)

Northern tailway, Belhi, do hereby verifly thel the
and correct
contents stated herein above ere true/to my knowledge

=nd nothing meteriel hag been suppressed.
. CLAM&U:(D'J— s/
~ VERTFTHD at Detni this (AA4F dey of

December, 2000,

020

v
RESPONDENTS ]
TR & ON BUHALF OF THR (JNION OF TNOT A4
Dy. Chicf Engineer|Conste
Nosthern Railway, Chandigard

Ad




o‘j -~
Dy. Chief Engineer/Conste
Northern Railway, Chandigarh

IN

THHE .CEI\IE‘RA L ADMINISTRATIVR TRIBUNL
PHRNCIPAL BENCH
NEW DELHT

- 0,A, No,. 1684 of 2000

IN _THE MATTER OF

Shri MAM CHAND & OPS moeemumomomom o=, APPLIGANTS

VS

UI\]ION OF INDIA & OI‘S o™ s o™ eT a™ e o™ BESPONDE;NTS

COUNTER REPLY ON BEHALF .
OF THE RESPONDENIS

MOST RESPECTFULLY SHOUWETH

PRELIMINARY OBJECTIONS

1.

Tha.’c; the Original Jhpplication filed by
the Applicants is barred under the
Doctrine of Res-judiceata, It is submitted
thst the Applicents had earlier filed
0,4. No, 1419/94 for a.ppointment' as
SOM in grade 1400-2300 which wes disposed
of by this Hon'ble Tribunal vide their
judgerﬁent dated 20-1-06 (Annexure &=-4 of 04),
The Abpiicents have also filed another
0.4, No, 2047/99 seeking assigned of
correct seniority as SOM on their such
appointment, In the present 0,4, the
Applicents &sre seeking their placement in
gt ade 1400-2300 from 1-1-1986 end
onsequential benefits i.e. seniority etec,
The Hon'ble Supreme Court have laid down

+the law in case of Commissioner of Income




LX o
Dy. Chief Engineer|Constey -
Northere Railway, Chandigash

2

3

$ 28

Tax vs T ,P.Rumeren (SLJT 1996(2) SC 101)

that "the relief which should heve heen
claimed in the original suit cannot be

claimed by & separate suit",

"Thet the 0,4, is barred by limitstion and

not meintsineble under Section 21 of
the Administr&ti?e Tribunals £#ct, 1985,
#s submitted herein &bove, the A& pplicants

are seeking their placement in grede 1400~

2300 w.e.f., 1=1-1986 with consequentisl
bénefits. The Applicenﬂs by their own
admission submitted their joint representation
dated 14.9-07 (énnexure £/7) and the limiteation
period prescribed under Section 21 of the
Administretive Tribunals Act, 1985 expired

on 12.3-1999, The present 0,4, filed in

 Bugust 2000 is cleerly barred by limitation,

It is further submitted that the judgement
dated 26-~-10=08 passed by this Hon'ble

Tribunal in O,A,No, 1443/95 (&nnexure A-8)
S L |
will not give /egf

/7
to the Applicants as per law laid down

t cause of action

by the Hon'ble Supreme Court in case of
Bhoop Singh vs. U,0.I, & Ors (&TR 1992(2)
SG 278).

That the joint eapplication filed by the
Applicants is not maintainable under law
as the Applicesnts are not similerly placed,
It is respectfully submitted that the M,A,
No. 2083/2000 filed by the Applicants for

joining together and filing joint application
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ATee
Dy. Chief Zrgineer|Consing
Northern Railway, Chandigash

$3

may be dismissed, in the interest of justice.

4, That no cause of action hes accrued in
favour of the 4pplicants and agsinst
the Respondents, The Application is totally

devoid of merit and may be dismissed.

5. Thet the Application is misconceived and

not maintainsble under law,

PARLVISE RBOPLY

At the-oﬁtéet; ﬂhe Respondents deny esach
angd every allegétion méde in the 0.4, éxcep£  |
those which ere speqifically admitted hérein after
2and those which are & maﬁter of record. Parawise

reply, however, is &ss under :-

1. The contents of this pera sre wrong &nd
denied, It is submitted that the Applicant
No, 1 was initially engaged as Casusal
Lebor on 4-1-83 by LOW/C/UMB on déiiy
wages/TLA basis: against construction
project labour, and'temporary status

was granted w,e.f, 4-1-1984 -as Khalasi
grade 196-232, The Applicent No, 2
was initially engaged as Casuel Labour
SuE;Overseer by I0¥/C/UNMB on 5»1-83 and
worked upto 14-12-83. He was re-sngaged
as Casusal Labouf Yub-Overseer on 9;5584
by IOW/C/KKiA. He was granted temporery
stetus & un-quelified Mistry/SOM on
2.5.85. The 4 plicant No, 3 was initial.ly

engaged on daily wages ag Casual Lebour

Sub-Oversee Mistry and grented temporeary




ANN, R/1

AN, R/2

o~
Dy. Chicf Zngineer/Conséey
Northern Railway, Chandigash

. LY
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status as Khalasi‘grade 190.232 w.e,f,
1.1.1984, It is submitted that &ll the
appbiCSnts' have passed 2 years course in
Draftsmanship wheress as per Recruitment
Rules vide Para 175 of Indian Railwsy
Ksteblishment Manuel Vol, I, the prescribed
gualificetions fof direct rearuitment is
Diploma in Civil Engineeriﬁg. The
Applicants who were un-qualified Mason
Mistries in the Construction Orgenisation
were pleced in the scale of ks, 950~1500
we€.f., 15-6-88 vide Noticé deted June
1988, & copgy of which is filed &nd
merked as Annexure R/l and later in
implementatddpn of the judgement passed
by this Hon'ble Tribunal in 04 No, 264/39
o _ was fixed in
the pay of un-qualified SOM/greade 330..560
wie.f. 1-1-1984 vide Notice dated 2-3-92,
a copy of which is filéd and merked as
Annexure R/2., The Applicants who are
uh-qualified Mason Mistries filed 0.4,
No, 1419/04 seeking their regulerisstion
as SOM in gradd 1400-2300. The seid 0.4,
was disposed of by this Hon'ble Tribunal
vide judgemént dated 21-9-1296  (snnexure
huwd of Os), In implementetion of the
said judgement the zpplicants were - -
selected for regularisa&ion as Mistry (Works)
SOM in grade 1400-2300 vide Notice dsted
6.3.1997 (Annexure A;s of 04) issued by

the Chairman, Railway Recrultment




o
DRy. Chief Engineer]Consieg 3,
Nortuern Railwey, Chandigash

‘::Qz

Board, Chendigerh.&fter successful
completlon of the prescrlbed tralnlng,
the” Applicahts have bpen dppOlnted as
SOM grade 1400-2300 in 1989, It would
bé observed that the Lpplicants on
being sélected by.Railway Recruitment
BOdrd were selected es Apprentlces JBW
Gde II and SOM Goe I in the sccle of

Rs. 1400— OO in Ma;ch 1099. Thus the

.cl aim o? the Appllccntq for being Uldced

in uhe SCale of Rs, 1400»2300 retrosneotlvely
from 1.1. 1086 is not tenable and thelr
0.4, is misconceived and ‘ot maintainable

under law,

In reply it is submitted that the Principal

Bench of this Hon‘ble,Tribunal have no

»territorisal jurisdiction to entertein -

this Applicstion, #s per Memo of Perties,
the.Abpiicant No, 1, 4ppliceant No, 4 and
Lppli cant No_, 5 @re posted at Chandigarh
end the Applicent No, 3 is posted &t
Lughiana, It is submitted thet Chandigerh
and Ludhiana fall within the territorial

jurisdiction of Hon'ble Chandigarh Bench,

In reply it is submitted that O.A. is barred
by limitstion and not maintaingble under
Section 21 of the Administrative Tribunels
Act, 1985, as explained in the Preliminzry

Objections.
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Dy. Chief Engineer/Consdey

Northers Railway, Chandigash
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F4CTS OF THo CASH ..

In:reply it is\submitted that the Applicants
heve themselves admitted that they posSess
2 yeers Certificate of Draftsmanship (C)
minimum educational
and thus they do not possess the prescribed /
qualification forvdirect recruitment as

Sub-Overseer Mistry in grade 1400-2300.

The contents of this pera are wrong #nd
denied., It is_sﬁbmitted that the Applicants
were initially engaged as Gasual'Léboun -
Sub-Overseeron daily rate basis by the
coneerned Sr,Subordinate and no advertisement
for .such appointment was issued &s contended
intMstﬁspwa.
The contents of this para aré Wu:-on-téT 'and
denled It is submitted thdt the recruitment
of Sub—OVerseer Mlstry grude 1400-3?00 is
made through the agency of Rdllway Recrultmeht
Boerd &nd minimum educational quallflcutlon
prescribed is 3 years Diplomé iﬁ Civii
hngineering. &s already submitted herein
above, the Applicents were initielly
engaged.aé\casual_labour on dally rated
wage basis by the concerned qv.vubordlncte
dlrectly and they were not soO recruited

through any advertisement,

The conuents of this pera ere wrong &nd

denled It is submitted that the Applican*s
were initially engaged as casuel labour
sub-oOverseers oOn daily rate wege basls

by the conferned Sr.Subordinate and

R .
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Dy. Chicf Engineer|Consls
Northern Raijway, Chandigash
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and no selection for such engagement was

conducted as alléged in this para,

The contents of this pera are wrong &nd
denied, It‘is submitted that no selection
for adjudging the suitability of the’

Applicant was held as alleged in this para,

4As submitted herein above, the JApplicants

. were initially éngaged as Casual Labour

Sub-Overseers on deily rate wage beasis by

the concerned Sr . Subordinste,

Thelconcents'of this para are wrong and
denied., It is submitted that the Applicents
were given scale of Rs. 330-5€C in

implemgntation of the judgement psssed

by this Hon'ble Tribuml in O,A. No, 264/89

dated 1-5-24,

The contents of this para are wfong and
denied, As already submitted herein éboﬁe,
the Applicants wer e given the grade of
Rs. 330-560 w.e.f. 1.1.1984 in the light
of fhe judgément pessed by this Hon'ble

Tribunal in O.A, No, 264/89.

The contents of these paras zre not admitted
as stated., It is submitted thatvin compliznce
with the Judegement dated 20=1-96 passed

by this Hon'ble Tribunal (Annexure £.4),
the Applicants were considered in selection
for the posts of Work Mistry grade 1400-2300

conducted by the Rallway Recruitment Board

Chandigarh and‘placed on the panel vide
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letter dated 6-3-97 (Annexure 5.5 of OA)

issued by the_Cha@rman, Reilway Recruitment

Board, Chandigerh, It is further submitted
that ﬁhe Full Bench of this Hon'ble Tribunal
have held in case of Yesin Khan (OA52654/96)

thet as &' rule, 2 yesrs Certificate Holders
like the #Applicant are no£ eligible for
directlrecruiﬁment as SOM grade 1406-2300
for which minimum educational qualificetidn
prescribed is 3 &ears Diploma in Civil

Engineering.

In réply it is sﬁbmitted that the &pplicants
heve not filed copies of the sald interim
orders passed by this Hon'hle Tripural and
in the &bsence theréof, no comments can

be given by the Respondents,

The contents of these peras are not admitted

as stated., It is submitted that in

‘jmplementztion of the judgement dated 20=1-96€

(Annexure A/4 of OA) passed by this Hon'ble
Tribimel, the Applicants were considered
in the selection for regulemisation as SOM

in grade 1400—2300.

The oﬁtents of thls #dra,ore not admitted
‘as stated It is submitt ed that after
suécessful completion of tho vequ1s1te
tteaining :n; of 2 yeors, the Appllcants
have been appointed &s JbW‘Grade II and

%upevvlsor (Wbrk) in grade 1400-2300 in

19990
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The contents of this‘péra ere:  ..g not
admitted as steted. It is submitted that
after their appointment as JEMFII/ |
supervisof‘Wbrks,they heve been giﬁen the
scale of Rs.‘l4OQ-23QQ.' Previousiy as .
un-qualified Wb:k-Mistry, the& were given
the scale of RS, 950-1500 (4nnexure R/1)
w.e.f. 15-6-88 yidghNgtice;éaLed_Jgne 88.
Létér in impiementation of the jddgéméht (
dsted 1-6-84 in Oh No, g64/89Apassed 5y
this Hon'ble Tribunal, un-qualified Work
Mistry were given the scale of Rs. 330-560/
1200-2040 w.e.f, 1,1.84., As per lew laid
down by the Full Bench of this Hon'ble
Tribunszl in case of Yasin Khan (supraj
2 years Certificste-Holders like the
£rplicents are nbt eligible for direct
recruitment as SOM/mbrk Mistry in grade
1400-2300.
The contents of this para sre not admitted
as stated. It is submitted thet directly
recruitea SOM possessing minimum educational
gualificeation Qf 3 years Diplima in Civil
Bngineering have been placed in grade
1400~-2200 from 1-1.86, The Applicents are
un-qualified WorkkMistry as they poésess
only 2 years Certificate in Draftsman(C),
they'Were correctly placed in scale 330-560/
1266;2040 in implementation of the judgement
dated'l;G;éﬁ in 04 No, 264/89 passed by
this Hon'ble Tribunal, It is submitted thet
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the épplicants heve been appointed as JRW-II/
Supervisor (Works) in grade 1406-2300 in

- implementation of the judgement dated
20=1=96 (£nnexure A;é of OA)lpassed by

this Hon'!hble Tribunal.}

In this para the Applicants have themselves
admitted that they submitted their first
representation dated 14-0-97 from the date
the limitztion period will commence

had expired on 13-2-99, The present
spplicetion filed after expiry of the

limitstion period is not mainteaineble under

Seéction 21 of the Act.

The,c;nteﬁts'of_ﬁhis §ara.are not sdmitted
as'étaied. It is submitted that the spplicants

wh o ére unquélified Work Mistry were given
the_scalé Sf Rs. 336—560/1200—2040 wee.f.
1.1-84 in implementation of the $ udgement

daﬁed 1-6-84 in OA'NO. 264/89 passed bj

this Hon'ble Tribunel, It is further

submitted that SOM possessing prescribed

mininum educationsal qualification of |

3 years Diplome in Civil Engineering are

‘rebruited through Railwey Recruitment Board

end working in open line are given the

scale of Rs, 1400-22300.

The contents of this para &re not admitted

as stated. It is submitted that =s mentioned
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in the judgement (page 8) dated 29-10~§9
(Annexure 4/8 of 0A) ,Supervisory Mistry
Placed in lorkshop, Production Units and
Open Line Establishment eare eligible to

be placed ip orade 14oo-zsoo'in terms of
Reilway Bowrd's circulet.dated 2-1-87, The
ipplicents who are woking in Construction
Organisation were given the séale of

FEs., 830-560/1200-2040 in compliance of the
judegement dated 1.6.24 in OAHNO. 264/89

passed by this Hon'ble Tribural.

REPLY TO GROWNDS

The contents of Gfounds 5.1 to 57 ars
disputed and dsnied. Thé Applicants heve
nerely repesbed the facts stated in pera
4 of the 0,4, As—sucﬁ‘the Respbndents'
c;sﬁe leeve of this Hontble Tribusai to'
refer sng‘rely on the‘;eply given in para
4 of the Counter ﬁepl&. Howevef, reply to

legal submissions will be made at the

time of arguments,

In reply itAis submitted that the Applicetion
is not meintainable under Section 20 of the
Administretive Tribunels éct, 1985,

In reply it is.submitted that the 4pplicents
have.filed Ok, No, 2047/99 ceecking identiﬁal
relief ie assignment of seniority as SOM

in grade 1400-2300 which fact fhey heve
suppressed from this Hon'ble Tribunal, Teeir

ispplication may be dismissed on this ground elone,

R
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B In view of the submissions made herein:
above, the #pplicants are not entitled to
the relief cleimed by them in the OA which

is liable to be dismissed,

0. Inreply it is submitted that the Applicents
are not entitled to eny interim relief

prayed for by them in the O,A,
10-12 These paras being formal need no camments,

PR AYHR

In view of the submissions made herein
sbove, it is MOST RESFPECTFULLY preyed that this
Hon'ble Tribunal may be pleased to dismiss the
Applicstion of the épplicents, in the interést of
justice. o
L
Dy. Chicf Engir}ée\?IConn,.

RESPONDNDEEern Kaiivay, Chandigar!
FOR & ON BRHALF OF THR UNION Of INDIA

through ////ié1225j22%¢&“’
e

(R ... DHAWAN)ADVOCATE
COUNSEL FOR THE RESPONDENTS

VERIFICATT ON

I, KK Aaﬁywp\L , Dy, wjj,ﬂ Qv%‘/cml/dWML

Office of the Chief Administrative Officer(C)

Northern Railway, Construction Orgznisetion, Kashmere
Gate, Delhi-do hereby verify that the contents of
pares 1, 4 to 7 are true td my knowledge based
on officiel records which &re regularly kept
end information received from the concerned

official while those of paras 2, 3 and 8 to 12
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end of the Preliminery Objections belaived to the
tur on legzl advice received and that I heve not
suppressad any uaterisl fect. Last peras is prayer
to this Honthle }"ribuf}al.
LRIFIAD &t DeiAl this _ J Lthday of
B} P
Lecember, 2000,
¢
e N
RESPONUENTS

FOR & ON BRHALE OF THs UNION OF INDIL.

By. Chief Engineer/Congley
Northers Luilway, Chandigash
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In terks of Dy. CE/C/UMB letter No, 220-E/3/G/UMB dated
21.6,88 % 27,6587 revised pa{
labour/soN/T:8, staff unqualified hag been fixed at

R 990/~ in grade i 90=1500(FPS) Wee. Lo 1546.88
‘l_ Mt 280au. Ao T . - . .
e OE/C/DII letter Noi561=R/1/C/IV/RC/PLT dated
Mthority 1= S Y S n e / _ |

. 4,.8h, Mem Chand 8/0 sh, Bwaeran Singh

ba 18 ."'
£ ShaAmLSI.ngh 8/0 Sh, Inder Singh

[ pi

- L :. Sr, AER/C/UMB e -' : -.

Noi 1-E/Const/UMB Dated 6/88 -
- Copy Rorwarded for information and nedessary action tot~- "
4; FACa0(C)/BLL o

, of UMB

'] V G -
g ?ég ?c/?lf{llumx?n‘ L -

of the following ocasaul .. .. ..
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DETNTIY ¢

NO Ll Ly RALL WAY /4 /7 )7&2(4((@ %’2,_
(NQTIGE) ' - %/g

In terus of C/AO(C)DLI letter Nos 5=/ CAT/NDLS
:.27,2.92, The pay of under noteéed ungualified SOM'a has
1en re¥ixed as under, My payment due to them on &cocount .
» annual-increment may be drawn to avold eny complicatio
vimn 1m«intation of judgement of CAT/NDLS in MP=1687/91/- -

=26 41/B9 | |

wariit Singy - ' Sh, Roghan Lal Shy Mam Chand
84 330/« 4n scale 17.3.84 330/-in scale 4,1.84 330/- in oz
o 330=560. . 330560 | 330m560.

85 340/ <=do= 1.3,85 340/= ‘=do= ' 1,1.85 340/= =do=

86 %50/« w=dow ' 1.1.86 350/« =dpe

86,1230/« in Scale 1,1,86 1200/- In Scale 1.1.86 1230/=

~ 1200=2040 1t = e
3 103086 1&’50/" Duo to

. * : amnual increment,

.87 1260/« =do=  1.3.87 1260/~ 1.1.87 1260/«

.88 1&¥Sf= wdo=  1.3.88 1290/= 1,1.68 1290/~

289 1320/= <«do=  1,3.89 1320/ 1,1.89 1320/~

790 1350/~ <do=~  1.3.80 1350/= 1,1.90 1350/«
14991380/~ =co=  1.3.91 1380/= 1,191 1380/=

262 1410/ ~do= 1,3.92 1410/ 10192 1410/«

Qip abort—
" for Deputy Chief mgineer/Gnsts,
Northern Rly.,Ambala Qanti,

9= B/Pt, IV/ Congt/UMB ' Dt.,02,0392

w&wy&rdod for information & necess ry action tose-
C0( C)K=Gate/DLI in reference to his letter clted abow,

FA & CAO(CYLI, - L

ABN( C) UM B, . ,
| s

10W(C)IV/um,
PyFile ol the employe
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL /qﬁ

PRINCIPAL BENCH ¢ NEW DELHI

O.heNOo 1684/2000

In the matter of

shri Mam chand and others ese Applicants
versus
Union of India & others .ee¢ Respondents

REJOINDER ON BEHALF OF THE APPLICANTS

MOST RESPECTFULLY SHOWETH 3

REPLY TO PRELIMINARY OBJECTION 3

1. Para-1 of the preliminary objection as raised by the
respondents is dbsolutely without merit and is misconceivede

The doctrine of Res=judicata does not arise in this case,
The applicants have filed this 0.as challenging the wrongful
action of the Respondents in granting the admissible pay
scale to the applicants only from the date their services
have been regularised as sOM. Aalthough the applicants are

working as soMs from 1.1.1986 but were being given lower

pay scale which was subsequently ordered to be modified to

RS. 1400=2200. The recommendation of the Fourth Pray

commission to granﬁ pay Scale Rs. 1400-2300 to the soM/

work Mistries have been accepted by the ReSpondents'and

accordingly the applicants have been placed in the sald
scale but the correct fixation of pay has not been done

as per rules. The applicants have to be fixed in

grade Rs. 1400-2300 from the date from which they are
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continuously working as SOMse. The contention of the

Respondents that the applicants have claimed seniority
in this 0.A. is misconceived. The applicants have not

claimed seniority in this O.A. which is for the purpose of
fixing was correct salary from the date from which

they are working as SOMS consequential benefits of arrears

etc. which are due to them in accordance with law. I the
O<@elNos 1419/1994 <the applicants claimed pay fixation in

grade Rs. 1400-2300 which has been allowed by this

honourapble Tribunal but the Respondents have inexplicably
failed to grant pay fixation from the date from which
the applicants have been working as &OM. The doctrine of

res-judicata is not applicables

2+ Para-2 of the counter affidavit is wrong and denieds
The O.A. i85 perfectly maintainables under the law and is
well within time. The‘ReSponQents appeared to be belevering
under wrong'notion so far as limitation is concerned. The
O.ie filed by the applicénts is perfectly within time.

3, Para-3 of the preliminary objection is wrong and denied.

All the applicants have a common cause of action and

common relief has been claimeds Therefore the M.A. for
joining together has been moved in accordance with rules.

4, a definite cause of action has arisen in favour of the

applicants,
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5. para-5 of the preliminary objection is wrong and

denied. The O.ke iS perfectly maintainable under the lawe

PARAWISE ¢

1. Para-1 of the counter reply in so far as it controverts

corresponding para is wrong and denied and para-1 of the
0.h. is reiterated. The Respondents contention that the

applicants were ungualified is contrary to the law as laic

down by the honourable Supreme Courlt in Bhagwati Prasad's

case, The applicants having worked for a number of years

can under no circumstance be called ungualifiede In this
comection the applicants draw the attention of this

honourable Tribunal towards the judgement of the honourahle
Supreme Court in Bhagwati Prasad's case a para of which

has been extracted in the judgement in Annexure A=ly

In this regard it is éeséectfully submitted that the
ReSpondénﬁs héve appointed Diploma holders as well as
non-diploma holders without any diseinction to do same job
as soMs. There was no difference either in the job which
they were deputed to perform noZ in the pay scales All the
casual SQMS were initially placed in dgrade Rs. 330-560
irrespective of the fact whether they have three years

Diploma or two years certificate. Subsequentiy when the
RESEONDENTS passed order to reduce the pay sScale of the
applicant from Rs. 330-560 to RS. 950-1500. The applicants

were forced to file O.a.Noe 264/1989 which was allowed and

the pay scale of the applicants wasrestored which was
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wrongfully sought to be reducedes

The action of the Respondents in 1abelling the applicants
as "unqualified" is contrary to the law as laid down by

the honourable Supreme court in Bhagwati Prasad's case
and in mzs fact amounts to contempt of Courte The

Respondents cannot label the applicants as unqualified

SOoMs particularly when the case of the applicants is
fully covered by - the judgement of the honourable Supreme

court in Bhagwati prasad's case on the basis of which the

applicants have already been regularised as SOMSe

The honourable SupremeCourt has held that those who have
been allowed to vork for a considerable length of time

it would be hard and harsh to deny them the confirmation
in the respective post on the ground ok that they lack
prescribed educational qualification. In this view of the
matter repeated assertions of the Respondents to call

the applicants as unqualified is unwarranted and contémptous

/ in nature. The applicants are not ungualifieds Had it been
so they would not have been regularised as SOMS. The
applicants are fully entitled to have their pay fixed in
grade RSe 1400-2300 from 1.1.1986 from which date the
applicants have been performing the duties, functions and

responsibilities of SoMs and according to the Fourth Pay

commission recommendation accepted by the Responcents the

only pay scale of 50M is RS. 1400-2300.
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2. Para-2 of the counter reply is wrong and deni ed,

wn

The cause of action has arisen in Delhi because the
orders of pay fixation in grade Rs. 1400-2300 have to be

passed by the chief Admm. Officer (Constn.) Northern Rly

Kashmeri cate, Delhi. This issue has already been
decided in charan sSingh's case where this honourable
Tribunal has held that staff working in construction

organization can file their Q.&4s in Delhi because the

\:’ decision with regard to their service matters is to be

s taken by the c20 (Constn.}, Delhi,

3.« Para=3 of the counter affidavit is Wrong and denied

and para-3 of the Q.a. is reiterated,

4ele Para=4.1 of the O.a. 15 wrong and denied and para~del
of the Q.a. is reiteratede The applicants were fully
quélified for the post of SOM and that is why they were
appointed alongwith others and had been performing duties

» of S0Ms alongwlth their colleagues who were possessing
three years Diplomas. The applicants had been performing
Same very duties, functions, responsibilities and in
‘accordance with law as laid down by the honourable Supreme
Court in Bhagwati Prasad's case after having completed three

vears of service they became fully qualified for the post of

SOMe The Respondents are wrongfully and contemptously

labelling the applicants as unqualifieds
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4,2, Para-4.2 of the counter affidavit is wrong and

denied and para-4.2 of the O.&. is reiterateds

de 30 para—4,3 of the counter reply is wrong and denied

and para=4.3 of the O.A. is reiterated. The applicants
nave been found qualified and suitasble for the post of SOMs
in the judgement dated 29,9.1996 and they have been
gubsequently selectéd py the Rallway Recruitment Béard
chandigarh and have been regularised as SOMSe. The

applicants camnot be called and labelled to unqualifieds

The Respondents are saying out of prejudice and malafide

intentione

4.5, Para-5.5 of the counter af fidavit is wrong and denied
and para-4.,5 of the O.i. is reiterated. casual SOMs were

appointed after adjudging their suitability and holding

selection irrespective of the fact whether they possSess

'3 years Diploma or two years certificate and they were

assigned the same very job in the same very scalée

4.6, Para=4.6 of the counter affidavit is wrong and denieds

The Respondents wrongfully sought to revert the applicants

from grade Rse. 330=560 to RSe. 950=1500 which order was
quashed by this honourable Tribunal. The tenor and tone

of the Respondents in this para is unfortunate being

most misleadinde This honourable Tripunal had only guashed
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the illegal orcders passed by the Respondents and the
Respondents were bound 1o obey the said order. The
honourable Tribunal had helé that the applicants could not
be reverted to a lower scale than what was given to them

at the time &kwm of appointment as SOMS.

4e7e Para=4.7 of the counter reply is wrong and denied,
The dgrade Rs. 330-560 was given to the petitioners from

the very beginning when they were appointed as casual SOMS.

The contention of the Respondents that grade Rs. 330-560
was given to the applicants in pursuance of the judgement

in O.A.No. 264/1989 is absolutely wrong and misleadinds

The grade Rs., 330=560 was given to the applicants in 1984
but was sought to be reduced by the Respondents which order

was quashed by this honourable Tribunal in QO.h.No. 264/1989,

448 to 4410 :Paras 4.8 to 4,10 of the counter reply
in so far as it controvert the corresponding para is wrong
and genied and para-4.8 to 4.10 of the 0.4. are reiterateds

The full Bench of this honourable Tribunal had in yvasen Khan

case relied upon the judgement of the honourable Supreme

Court in Bhagwati Prasad's case as well as in Ram Kumar's case

and therefore directed the Respondents to regularise

shri vasen Khan (Diploma holder) as SoMs which judgement

has already been implementeds
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4.11. In regard to para=4.11 it is respectfully
submitted that the said interim orders passed by this
honourable Tribunal are well within the knowledge of the
Respondents because they were the Responfents in that

case also and the orders were passed in the presence of

. the Counseclse

4012 to 4e14 : In so far as these paras are'sought to be

controverted are wrong and denied and corresponding

paras of Q.A. are reiterateds

4,15. Para-4.15 of the counter reply in So far as it

1=

controverts corresponding para is wWrong and denied and

para-4.15 of the O.4. is reiterateds

4,16, Para-4.16 of the counter reply is wmong and

denied and para-4.16 of the Q.. iS reiterateds

In accordance with rules casual labour with temporary

status have to be glven same very pay scale which is

given to the regular staff holding the said poste

un-
The applicants are not/qualified work Mistries in

accordance with law as laid down by the honourable
supremeCourt in Bhagwati prasad's case by 1.1.1986
they have already became qualified having put in a

number of years of service and were therefore entitled to

full pay scale of Rs. 1400-2300+«
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That the Respondents are trying to distort the fact.

- 0 -

as already submitted Diploma holders as well as none

Diploma holders were appointed as S0Ms and were given

same pay scale. But the Respondenis wrongfully declared

the applicants as unqualified and passed orders to
reduce their pay scale RS. 950-1500 which order was

guashed and the applicants were brought at par with others,
The reliance of the Respondents on the vasen Khan's case

does not assist them because in case of vasen Khan the
honouréble Tribunal had declared him qualified on the basis
of the honourable Supreme Court judgement in Bhagwati
Prasad's case and the Respondents were directed'to
reéularise him as SOMs. The staff who had been working for
Several years in the same post and had experience of several

years could mot be called unqualified and as per the lay

as laid down by the lonourable Supreme Court in
Bhagwati Prasad's case,

The rhetore of the Respondents in this regard only
of

smacks/panic arisen out of their illegal actione

4e17. Para-4.17 of the counter reply is wrong and

denied and para=4.17 of the 0.4. is reiterated. wWhen the

three years Diploma holders who are also working as SOM

just as applicants are working have been given pay scale
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RSe 1400-2300 from 1le1.1986 the action of the Respondents

- 10 =

in not fixing the pay of the applicants in grade Rse1400-2300
from 1.1.1986 is discriminatory. The applicants had been
doing the same very job and was performing same very

duties and responsibilities which were being performed by
three years Diploma holders and as such after having made

experience for apout three years they became qualified for

8PPointment as SOM and this is what has been held by this
honourable Tribunal in Mamchand's case relying upon the

judgement of the honourable Supreme Court in Bhagwati Prasad's

cases In O.A« No. 264/1989 this honourable Tribunal had

quashed the orders of the Respondents in which they wanted to
introduce a discrimination between Diploma holders and

non-diploma holders. The Respondents had sought to reduce

the pay scale of the applicants on the ground of not

possessing Diploma. But the honourable Tribunal gquashed the
said order and restored the pay scale of the applicantse
Subsequently this honourable Tribunal has held the applicants
as qualified relying upon the judgement of the honourable

Supreme Court in Bhagwati Prasad's case and had directed the

Respondents to regularise the services of the applicants as

SOMs in grade Rse. 1400~2300.
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4,18, Para-4.18 of the counter reply is wrong and denied

and para-4,18 of the 0.A. is reiterated. The application

is well within times

4,19. Para~4.19 of the counter reply is false statement

deliberately made to mislead this honourable Tribunal,
The grade RS. 330-560 was given to the applicants from

1.1.1984 not in pursuance of the honourable Supreme Court

judgement but because the pay scale at that time of SOMs
was only RSe 330=560 which was given to Diploma holders as
well as non=diploma holders. This honourable Tribunal

intervened only when the Respondents sSought to distinguish

between Diploma holders and non-diploma holders and
sought %kkm to reduce the pay scale of non-dip;oma holders
which order was quashed. The applicants had been appointed

as SOMs against dlrect recruitment quota.

4,20, Para-4.20 of the counter reply is wrong and
denied and para-4;20 of the 0.4, is reiterated,

5.1 to 5.7 : Paras 5.1 to 5.7 of the counter affidavit
are wrong and denied and paras 5.1 to 5.7 of the Q.4

are reliterateds
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6. Para=5 of the counter affidavit is wrong and denied and

para=6 of the O.A. is reiterated.

7. Para=7 of:tﬁe counter reply is wrong and denied.
2047
The O.A.No. Z¥7/1999 is seeking a different relief

could not be claimed in this 0.A. as per rules., The

O« Aelos 2047/1999 has been filed challenging the wrongful

action of the Respondents in assigning them seniority.
while this 0.A. is against the order regarding fixation of

PaYe

8. Para-8 of the counter affidavit is wrong and denied
and para-8 of the 0.As is reiterateds

9, Para=29 of the counter affidavit is wrong and denied

and para=9 of the 0.A. is reiterated. .

10 to 12 : Need no remarks

VERIFICATION /

verified at New Delhi on &)é; QI/O%OO\/

that the contents of the above Rejoinder are true

to my personal knowledge and that I have not

Applicant

suppressed any material facts

through
B.5. Mainee )
advocate

240 Jagriti Enclave,
Delhi-110092




