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(i?’ CENTRAL ADMINISTRATIVE TRIBUNAL
. PRINCIPAL BENCH
OA NO. 1667-2000
New Delhi, tnis d the Qnd January, 2003
HON'BLE SHRI S.A.T. RIZVI, MEMBER (A)
shri Devi Dayal Sharma, 7.G.7.(88)
Govt. BoOys Qpnwnr Secondary 9rhoo1 No. 1
Ghonda, Delhi:53 e Applicant
(Ry Advocate : %hr1 0.P. Kalshian) : :
VERSUS ‘
i
1 The Chief Secretary, -
Govt. of N.C.T. of Delhi,
01d Secretariat,
Delhi : 110 Q06
2. The Director of Fducation, f
Directorate of Education : :
Govt. of N.C.T. of Delhi,
01d Secretariat, ;
NDelhi : 110 006 '
3. The Deputy Director of cduraf1nn,
Govt. of N,C.T. of Delhi
N .
‘R’ Block, Yamuna Vihar,
Delhi : 110 053 ... Rpaponﬁprb4
(B8y Advocate Nore ) .
i
ORDER (ORAL)
;.
Since none was present on. hehalf of *ina
Fespondents even on the second call, the learned counsa’
appearing for the ap nlicant was heard ét 1angth and th2
» ‘ following orders were passed:- ;
7 e
"cor reasons to be recorded, the order of
suspension dated 12.72.19928 is guashed ana
set aside with Tliberty given to the
respondents to compiete the discipiinar
proceedings in accordance with the rul
as expeditiousiy as possibie”
2 1 now proceed to record my reasons in suppnrt °F
+the aforesaid order.
3 The applicant in jhis OA, who is a TGT (38 *n
Delhi Was placed under; suspension on 18,0208
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' : jon hy the
months and this delay resulted 1n A repregentat.“. )

' £ was consequaniiy
gular charge sheet
(Annexure-I1I1). A regu
. . . dents’! Memoranzum
cerved on the applicant vide respondents . 11e a

{“ - thereatter
dated 21.12.1998 (Annexure vi). The appgncan

]
i ' £ suspension
No.2 praying for revocation of the ~rder of suspen
s . aforesaid
and cancellation of charge sheet. The af
if t of Ernguiry
representation also prayed for the appo|ptmenu of Q

: _ : Ainate
0fficer from amongst the officers nhot : subordinate

.' S aentd t__.';’

direct Iy ot 'ilidil e(.aLnl_\,/ Lo Shr D cha :}\el t..)(.)‘l vy, en

_ =L | | I N

D i el k O' VV. ’() W 5.1.5 . t.) i ;..1-.“._/(_’, a Gv a’ nst .'l 1im, . ’ ! om L

respo Hi!" !t‘\ lp el Le ? 7 999 :' an(.-,- AT
sponaet .._, _«bt-_- da.---d 2{_.1_.1~_-.-. . 1 2 ed

nlicant’ arsyer
Annexure-IV, it would seem that the a9p1wcanu s pray

T b7 for the
the garound that it was not found possibie 1O g

i ' ‘at ig *that
epartment Lo do so. The applicant’s allegation is Tn7

} 1s ind fahricated
the charges levelled against him are false And Tapricl

i fq ihtention: Ha has
and have been levelled with malafide iptentions. He hn

accordingly denied all the charges.
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4, During the course l
counse] appearing for the applicant b

attention to a number of instructions ?bsueﬁ by the Covi.
of India from‘time to time on the subiject of protonged

vt. servants. In the present case, Lhe

ey
Q

suspension of

i si in February, 199&,
applicant was placed under suspen_.on!

tm = —
The orarge

and continues to be under suspension to date.




for nearly 10 months. A further period of
passed since the charge sheet WAaS served: on th=
anplicant, but the disciplinary proceedings have not been
concluded. The learned counsel’s contentfon is that the
applicant’s continued suspension co'pravgnes the

aforesaid Govt. of India’s instructions i
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dated 7th September, 1975, NDOPAT’s QOMs dated 4th

g Ok Aot
February 3, O dat=r

H

14th September, 1378 and DOP&T’'s letter dated jﬁth July,

1976. A perusal  of these instructions woulid seem 50

)

indicate that the policy of the Govt. has been to keep

hold perijodical reviews oOT sSuspension cases sO  as to
ensure that the aforesaid poliicy of the Govi. 18

properly and effectively implemented hese instructicna

¥ P

it

further reveal that the Govt. wouid be prepared to aow
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against superior o s, who do not - implement the

atoresaid policy properly, effectively gandj speedily,

resulting in Govt. officials remaining fsuspended for

long periods of time without any justificaﬁion. Tha
|

atforesaid instructions dated 15th July, 1996 according’y

lay down that in disciplinary cases the charge sheets

should be served on the delinquent officis

d f al wiythin thrae
months from the date of suspansion and where 1t s  nnh

higher authority giving reasons Tor the dejay. It has fn
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he noted, at this stage, that in the present case the

Q.

charge sheet was served on the appiicant nearly 10 monihs
] .
f

ter he was placed under suspension.

the instructions dated 7th Septembar, 1765

5.

provide that even though suspension is not fo be
'

considered as a punishment, the same goesl mean a very

great hardship to the delinquent Govt. servant. These

very instructions alsoc provide that while charge sheetl

" should be served as a ruie within six monrh?l in  tha

event of likely delay in the completion ot 1mv 2atigation,
the competent authority should consider whether rne ardar

of suspension should be revoked and the ff cer permitted

to resume duty. These instructions go to the gxtant  of

of the suspension arder. The aforesaic pericd of =i

6. The instructions dated 16th December, 1972
further emphasise the urgency of the matté and lay down
that the total period of suspension, both in réspect of
investigation and disciplinary proceedings éhou1d rot
ordinarily exceed siX nths and in exceptiondl cases in

which it is not possible to adhere tO the;aforesaid tima

1imit, the disciplinary authority shouﬁd report the

matter to the next higher authority bringing out the
reasons of delay. Subsequent instructions dated ‘4th

September, 1978, seek tfo impress on the authorities
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(5)

concerned the need fToOr observing the aforesaid tTims
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1imits in a scrupulous manner. The same also O

constant review to see from time to time.whether in each
case continued suspension of a d911nqu9nt offiuia1 is
really necessary. The authorities quper1or tc the
disciplinary authorities are also requiéed tg give &n
appropriate direction to the discip11nafy authorities,
keeping 1in view the aforesaid instructions. %he higner
authorities are reqguired 1in acco ordance witn the
instructions of 15th July, 1976 to anmwnp ca efully each
and every case of suspension so as to make sure that in

continued suspension of the - d elinquent
ahqn1utplv necessary. The need Far

of suspension cases has been emphasised

7. From what the learned counsel for the applicant

has contended and on the basis of the material placed on

w

record, I find that no attempt has been made oy  the
respondents %o deal with the discipling
with due expedition. I also find that the " responds

h
have not cared to examine whether continyed suspension of

the applicant was apsolutely nacessary in this case. e

The aforesaid letter does not disciose any neason as  to

t  ubhder  suspensic
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(86)
the next three days, denying all the charges level

against nim (Annexure V). Accordingly, it shouid have

heen possible for the respondents to compiete the

disciplinary proceedings within the next Few  months,

-4y

utfficient reasons the

3
D

However, iT Tor good and
respondents could not do so, they should have sericus’ty

7 keeping the épp]icant under
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suspension for such a long time. Afterall, a Govi.
servaﬁt under suspension continues to draw subsistenne

mains oLt oF wark, Tn

]

aliowance and at the same time r

the process the Govt.  loses a hand and it is Jus?t

bad 1T working hands are i0ost in This  manner o0 e
absence of good and sutficient reasons Ag nas a3
emphnasised in the aftoresaid Govt ot ingia’s

I find that the applicant is a teacher. He coulad,
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sily shifted to another location i7 &t
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espondentis as we
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8. In the totality of circumstances I have
discussed 1in this and the preceding paragraphs, I fee’

h
onvinced that there is no case for keeping the applicant

<
3

under suspension any longer, and tc this extent tha ©0A
must succeed and the suspension orders deskerve *° T

quashed. No costs, A

(pkr)




