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O1o. ... Applicants
\
}

Shri Surinder 8ingh)

V&,

1nd1a through
Departmcnt,of Pursonr‘1 A& Training
Ministry of Persaonne
New Delhi.
Chairman
UPSC 3 v >
Dholpur House -
New Delhi. . ... Respondents

”:_Shri Rajinder Nischal)
ORDER

Member (J):

i

ﬁissue~ invoived in both the OAs s
proceed. to dispose of them by =his

heard the arguments of the

side and perused the mahteria

N 4
3. MJAUNG.2080/2000 for Jntn1hy together in

Briefly, ~stated that the applicants in
s had "been app01nte as Stenographer Grade '3

riat Stenographers Service Cadre

eﬁtra1 Sepreta
sho rt; CSSS  cadre). The

for Stenographers Gr. C’ were he

cxamwnatwun

w*gf December, 13385,  The applicants appeared
examination and qualified. Accordingly,

they w~r‘ granted‘approved service w,e, T, 1.7.13%5 as
per the amended Ruies, The respondents have issued a
: h ]

notification for Section Officers/Sten




»

' 1990,:,

‘where - the «=following eligi taid
down.
"a. - Vot less than 5 vyears approved and
continuous HlVch in the Assistant Grade of the
wntral Serrefar1at Service or in the Grade 11/Grade C
‘Central Secretariat Stenographers Service or in

case may be.
Al dl

: Prov1ded that in the case of a candidate
been “appointed to the Grades mentioned 0

wWiTQ Héd

Column abovH, o the result of a competitive
Hxnm1nat|un, including . a Limited Departmental
\umpot:t1v~' Examimation, such an Examination shoutd

unVe;\been ~held not less -than 5 years before the
‘tuc1a1 daTc and he should have rendered not less than
4 tharS qDDFOVHd and continuous aarVice i that

Girade ay

applicants under this criteria have

-t

noﬁ bééﬁifaa%d eligible to appear in the examinat
as the L?ﬁited Departmental Competitive Examination on
the basiskfof_ which they had bDeen appointed as
Stenogr%phef Gr. 'C' which has been held in December,
1995 -and has not been held hefore five vyears of

July, 266G, The appticant

made relaxation in the aforesaid
r1mer1aL ) s of order passed by the

Depattmv t. of Personnel & Training dated 20.4.,2000

'whi@h -6efta1ns - " to Direct Recruit Assistants

examwnat1on for the recruitment years 1988, 1%33% and

hc1d belatedly by the Staff Selection

\ommwaéwon.zﬁ But before any decision on  their

tepreséntntwnn the applicants have assailed their
ur1evanbe. tefore the Court whereby tihey have prayed
for provisional part"‘ ation in the examination. The
Court ‘by its order dated 25,10.2000 on a purely
provisional measure, directed the respondents to . issue

admission caid to the anp11ga ts and to permit them to
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The learned :counse] for the applicants has

c@ntendng'ihailjthey have meted out a differential

reatment, 'and have been arbitrarily disc iminated in

vwo1at10n, f HrthWcG 14 and 16 of the Constitution of
Lnd1a as tr‘ DoPT vide their order dated 20.4,2000 1

giVénj‘one time relaxation by reckoning the approved

servip%? from 1st July of the year 1in which the

examihation }Was held to Direct Recruit Assistan

i
be1ongih§: to recruitment years 1888, 1989 anc 1850,
In this - conspec tus, it is stated that DoPT vide OM

dated 22.6.2GOO has already agreed to amend  Line

arucial date wherein it is mentioned that such  an

examination dn the results of which these candidates
have appointed should have been held not Tess
i
. 1 . . )
than . v years before the crucial date, 1.e., Lne

g ] : . . .
Jate ch ALDE Examina?inn for Section Officer/Gr.
'B’ Stennorapr‘ 18 held. But subseguently, the same

wasﬂiamended vide .OM dated 7.8.2000. The grievance of

the app11ranfs 3s that their approved service is o be
reckoﬁgd w.e.f. tst July of the year of examinat.ion
a none of the fault of the applicants that The

examihaﬁ%onl which was to be usually held before Ist
July ofé{the year has been delayed to December, 1395
deprivfng phe app11éant of their legitimate right,
fhe applicants have a1s¢ contended that as the DoPT in
consultdtionilwith. UPSC has already agreed to 1tThe
anomajy§ in: continues service from the date ofF

vqried on account of administrative

h ithe incumbent showld not be deprived

of theip@bﬁvi1 right as to meet the anomaly the period

ij:to Segreckoned from tst July of the year of the

: (@)
examinatiori. - As a welfaire measure, the same has been
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piroposed buf 1ate-r on not implemented and rather Dy

1ssu1ng thé subsequpnt OM the applicant has not been
accékdéé the h@1axation which has already been granted
Lo simiiérly situated persons as such equals have been
treated: a: Lun qua11y

7 Whereab strongly rebutting the contentions

of  the apﬁﬂicants the respondents in their reply took
preliminary objection that the administrative

ministries under whom the applicants have been working

as Stenographer Gr. 'C’' which maintained the servic

]
)

L

recprds of the applicants, having not beenh inpleade

as,, respondents};being the necessary party wnich has

resulted’ «in  pon-evaluation of  their  service
particulars., As regards the relaxation is concerned,
it T§ qtét'd that the same cannot be claimed as a

ve't d*rwgh tand the'policy decision of the Government
pqnnut be 1nterfered with unless the same is arbitrary
or based{on a&traneous considerations. As regards the
merits Qf ﬁﬁe case, it has been contended tﬁat the
eligibility criteria laid down in the rules for
combined LDC Examination for the year 2000 notified on
53.7.2000 the applicants were not found eligible as the
examination on the basj of which they had been

anbinpgq as..Stenographer Gr. 'C’ has been held in
De cember; .1995 and as the same does not fall within
fivé 5méaﬁs.béﬁ§re the crucial date of 1st July, 2000,
the reapondwnts haVe denied. any discrimination. As Dy
referring;“po ordar passed on 20.4.2000, it is stated
tﬁatié the applicanté are neither equaily o
idem;j@a1lyyzp1aced with the incumbents therein as in
their{gﬁases;the relaxation was one time on the bhasis
that egémihations have been inording Tw1y delayed for

almost +two years, but in the instant case the LDC




appointéd” as”

(=

Examination” '1995 on which the applicants  were

* Stenographer Gr. ’'C’ were held in  the

same year. Apart from it in the «case of Oirect

<

Recruit Assistants approved service on  account of

i

operation of the rules has deprived them of their
right as their actual .service has not been reckoned.
While rebutting their c¢laims on length of approved

sefvice™ which is not the case of the applicants as

roved 'service has been rightly reckoned under

o
-

their ap

.

the RUTes. In‘this back ground it is stated that as
the applicants are not similarly situated and equaily

. i

placed, tfeating them unegially would not be an
intraction ©f Articles 14 and 16 of the Constitut:on
of }nﬁ%ar'“ It is also stated that the examination

Tt . o ~- '. . —~ . . -
Rules 'for LDGE are identical as of LDC Examination for

applicants as Section Officers and Stenographers
Gr.'B’ are. identical for the previous years but the

\

applicants have not agitated the same =arlier,

. 8, Regarding OM dated 22.6.2000 read with OM

dated 7.8.2000,1it is stated that the same have deait
witth the question whether the question of crucial date

of As

[¢/]

Fstant 'grade examination for the year 1594
onwards theld in“two phases, i.e., preliminary and main
axaminatidn: could be with réference to the preliminary
{

examinaticor:. or main examination but the applicants

have'-no such grievance and as such there has not been

an idlegality to declare them as ineligible as they

did: not confirm to the eligibility criteria laid down

under the rules. According to th

e respondents  Lhe
eligibility. condition of four years approved service
is. to-be reckoned from 1st July, 2000 of the year of

'h ' !
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applicants. to. claim benefit of OM dated 20.4.2000
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examination ijs absolutely different from the other
conditiQnS' and eligibility of holding of examination

five Years pbefore the crucial date,

‘;9“ . The applicants have filed their rejoinder

)

rejten@tjﬂg the contentions taken in their OA. It i
stated that delay in holding the examination in

ame should have been

Q)
[<4]

December, - 1985, where as th
he%d. before tst July, 1995 and this delay had been on
accoynt; of. an administrative lapse and for which the

applicants &hou1d not. have been made to suffer.
\ ANp g K .

applicants have further stated that they have assailed

-
|

0

the action of the respondents of modifying the Do
tetter of June, 2000 and seek the benefit which had
been accorded to the earlier batches of 1888, 1983 and
1390,

- 10. We have carefully considered the rival
gpnteppjongApfhthe parties and perused the material on
record, "itAt  the. outset, we find that the applicants
have no@wvassailed or chai]enged the notification
1séged ‘by.” DOPT of 7.8.2G00 whereby the crucial date

hgg _peen ~treated as 1st July of the year of the LDC

Examjh@tionﬁifor Section Officers/Stencgrapners Gr,

@

’a’iipxﬁbsegge of any challenge to the same and r
prayed Egp this regard there cannot be a wvatiid
cha1len§qg to the OM dated 7.8.2000 and as this has
been done in the administrative exigencies. In
absence of any challenge to it the same canncot be gone
into by this Court.

11. The resort of the learned counsel of the

o —

1

wherey..the approved service has been reckoned from ist

July ofithe year in which.the examinations were neld
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Lo the. incumbents of recruitment years of 1988, 1389

e

and 1990 “and  further resort to alleged hostile
distrimindtion™ is not legally founded. In order to
establiéﬁ“' the . discrimination the paramount
consideration 1is’ that the equals have been treated
uﬁeqUa]]y. “ What we find from the order of DoPT dated
20.4.2000 ' is that the same has been accorded to the
incumbents of recruitment years of 1983, 1989 and 1990
is an one time relaxation that too on the ground that
the Stéff selection Commission has inordinately
delayed due to administrative réasons the examinations
held 1in their case were beyond two years. In this
conspectus - the hardship . highlighted and in

consultation: with UPSC the definition of ’approved

i

ervicéﬁé’n@sfhbeen; relaxed. - The applicants in the
prebent ase Are appointed against vacancies o 1885
for whihh‘the exémination'was held in 1995 itself and
as ¢such * it cannot be observed that on account of
admtmdstratﬁve lapses there was inordinate delay in
. .
holdinmg the examinations. As such the relaxation
whichﬂ#bad ‘been accorded to the batches of 19235, 1943
and 1890 cahnot be extended to the applicants as they
are noti’ similarly circumstanced and equally placed
with dincumbents of these recruitment years., As  such

in our view, when the applicants are not at par with

the incumbentss of those recruitment years there cannot
have any valid claim: or vested Fight to be accorded

:nhe.sama5ﬁenefjt<which was only a one time relaxation,

In® dur"donsidéred view the applicants have failed to

establi hn the . case of hostile discrimination and 35
such. the'a 2t of the respondents disallowing them to
participate: in the examination due to their

1neﬂjgjb11dty of not confirming.to the eligibility
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criteria“ﬁ%ﬁd down under the statutory rules woqu not
amount to “discrimination under Articles 14 and 16 of
he Cbnstitution of India.

“ .42 We also find that the order dated

20.4:édﬁb 'annot have an universal application as i

was issued ’{n relation to group of officers in some
specific circumstances. . Even otherwise the relaxation
cannot . be claimed as a right and the policy decision
of the Government based on ineligible criteria cannot
be found fault with and more particularly when o
5ﬁa11eﬁge has been put to the sane and the fact -that
relaxabion ‘was accorded to a group of direct recruit
Assistants | under the peéuliar circumstances which are
wanting“ﬁnithe present case. As regards the condition
\oflﬁe1ig{bﬁ11ty viof four years approved service Lo he

R o . .
réckoned from ist July of the year of gxamination 1S

-
[

abébTﬁte1y "different and is independent o

otner
e11g1b11 %‘J'Conditions, i.e., holding of competent
examinéﬁjon' on which the applicants were appointed as

e x ‘
an Assistants or Stenographers 'Gr. ’C’ should have

been held five years service hefore the crucial date,

i.e., 1.7.2000. As regards the resort to the Jletter
igsuad by the Don dated 22.6,2000, the same woiiid not
}haveaE@DD11Cation to the case of the applicants and is
NOTs %fLéWW ﬁe1evant. Therein the jssue was regarding
“Lreatment éfﬁréquisite period of five years referred
to undg}wthe rules either from the date of preliminary
hd#ﬁ final examimation and it has béeﬂ decided that the
“3atdé of examination for reckoning the relevant period

1

18"from ‘the date of main examination. As such

+ oY ¥

LY

l‘[l

a3
datédﬁ}?.SfZOOO has wmodified the crucial date for
deterﬁﬁniné the eligibility which cannot be. found

fault with.
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Y3 As regards the Contention of  +
applicants that onhce the DOPT in consultation with

UPSC has agreed that there is an anoma1y inocontinues

service firom the date of examination and to mitigate

the same the crucial date has beean Feckoned from 15t
July  of the -year N which the examns

will  not be any held to the applicants as this was

done_.ihfthé;pééuliér circumstances
the' de?ayt’in‘“hd1ding the examinatian for certain
recruitment  yearsg and is only a one time relaxation,

the -applicants cannot claim the same treatment as a

veésted right as there has not beern any delay in their
cases: for holding the examination,

=414, In this view of the matter and nNaving

regard towthe'reasons recorded andg discussion made, we

find no anirmity in the order where the ~applicants

have failed to fulfil the eligibi)jty Ciit

down  for the examinaticn ang

as suych the respondeit

action of not-. bermitting them to appear in  the

examinatian is perfectly legal andg Cannot  be  foupd

falllt  with. - I the‘resuTt, W& find no merit in the

OA s the: ¢same iS‘according]y dismissed. The interip

. 9
orders aT%@ady passed on'25.10.2000 are vacated, The

applicants 13barticfpation in the examination  as

provisibnal measure . wWould not confer them any legal

rightéfomzfurther benefits, NO costs Q\\
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