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% iSl ..^^ErifRAL 'ADMINiSTRATIVE TRIBUNAL
.  li t PRINCIPAL BENCH)  • fs i PRINCIPAL BENCH

•4^f| • , 0.A.No. 1706/2000
■\ \, with
I  av- O.A.No. 1658/20nn
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% '1^. Hon "tile Shri Govindan S. Tampi , Member (A)
■' , '.i Hon'ble Shri Shanker Raju, Member (J)
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DeUTti , this the 24th day of .Mjly, 2rM'"i i

0. A.No.,1.70te000:
iMrs. ArriBtjadha Ganesh

aged about 31 years
w/o Shri 'C.Ganesh
R/o 65/38, New Rohtak road
New De'Thi 5 . . . , . Appi icarit

(By Advocate: ' Shri Suririder Singh)

U%ioni)|;p|f ^Inui.a through
1  . ^Secretll^yr.^^ ,

'Oepa'hjtiji^t,^ofl^.ersonne 1 a Training
Mini^,rsy&of'PersonnelMinis)|iy^f' Personnel
New Delhii"'.

2-., Chftirma^^^i K
UP^ 1;^ V

.lOhoiljpur RoiBse
ftew\^;peThi .'■'?> . , , Respondents

( By, MyocaJ;.'t^ : Shri Raj i nder Ni soha 1 i

W 1 th:
■(v- ••• 1 ■ )'-i

0.A.No!ij658/2000:
nii '-J

AmarjittSingh
s/o Shri Rarbinder Singh
r/o B 28-31 , Janak Puri
New Deihi - 110 058.

2. Ravindran Nair
s/o Shri P'. R.tNair
r/o C-60/1 , Grd Floor
Ar jun-.Nagar ,
StafadaJ^ung'Enclave

,New DeT'ihio- fjlO 029. -

3. )\ama)):|^G;%dh'i !|| f
\  . Wo SHfii^l . K . Gandhi
V  S-I,|^DDA MIG FlatJPrasad Na'yar I ,

Ne% Delh"|,;- no 015.

S'tu-%.hder A'prnar Sharma
s/o 'Shri R.ajinder' Kumar Sharma
r/o,. , B^Tock No. 2
Babas)|,k;ha r a k''|'S i n gh Ma r g
New\Ap|;Thi e;^^1 10 001 .
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5 . S ah j a y, K u n'l ah
s/0 5;S;blri K^isil"lan Chand

,  A-^ljiok Nagar
. New 10 018.
(By Adv'd'cat-'e'• Sl"i r i Su r 1 nde r ■ S1 righi

A p p 1 "I c a t"i t. s

V ??

Union - o#;India through
1 . Secretary? ̂

Department?; of Personnel S. Training
Ministry of Personnel
New Del hi . ■.■

2. Chairman
UPSC ■
Dholpur House*
New De,! hi . . . .
(©y AjdVupcate'". Shri Rajinder Nischal)

'  "h 'm- - ORDER

Respondents

X'- i

By "''^^ank.er^Raju, Member (J) :

\As'i the ' issue involved in both the 0
■/., : ■ '

:7; A .

yide.n.t-icaT'-v^*'' we proceed . to dispose of them by
"is ''i
common order.
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C? . -'5-;yWe have heard the arguments of tiie i

counse If-.r on either side and pierused the rnater'iai on

record.

V

•?' . M. A. No. 2 0 6 0 / 2 000 f o r j o i ri i n g t-oge tI'le i

OA is allowed'.

■''t, iBTief-ly, . stated that the appl i c a n t. i t'l
^  • til ;

V> N. »v
t'-hese O'A.S', had been ap'pC'inted as Stenograpiher Grade 'C'

in the 'Central Secretariat .Stenographers .Service Cadi'e
V  y , ' y

- .;;(in'-. sho-r-tj CSSS cadre) . The Limited Departriiental

examination for Stenograpfier.s Gr. 'C' were held in

The a P' P' 1 i c a n t s a pi p; e a r e d

Ac CP) r d 1 '1 g 1 y ,

they were granted apiprioved service w.e.f, 1 .7. 133.5 a.s

per the .amended Rules. The respondents have issued a

notiffcation for Section Officers/Stenographers (Grade

thes-uimpntr-f- tpf December, 1995,

Tn the\same examinatiion and Qualified.
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V  ' B'/Grad#.'; I) Limited DepartrnyfTtal E^mrrfiati on, 2000

where' the -ifol 1 owing eligibility criteria was laid

down.

"a. Not less than 5 years approved and
continuous se('rvice in the Assistant Grade of ^the
Central, Secret'ariat Service or in the Grade II/Grade C
of^he,#?ni:.ral Secretariat Stenographers Service or in
both as"!;oehe case may be.

i' I Pr.qvided thab in the case of a candidate
who, ha^'vp'-been '^appointed to the Grades mentioned in
Column above on the result of a competitive
exami nat i.,6i:i\ including, , a Limited Departmei'ital
Competitive' Examination-, such an Examination should
riave,-), been,o.held not less than 5 years before the
cruci-.al date, and he should have ' rendered not less tlian

by e a r s a p,p roved a n d c o n t i ri u o u s s e r v i c e i n t Li a t
Grade ^ 1

''.'i " > -■!

j;,5. ;; 'ihe applicants under this criteria have

not beeh"; found eligible to appear in the examination

as the Limited Departmental Competitive Examiriation on

the basis of which they had been appointed as

Stenographer Gr. 'C' which has been held in December,

1995 and has not been held before five years of

crucial date',' i .e. , 1st July, 2000. The applicant
■X;i V ^ ,

made ^representation for relaxation in the aforesaid

or iiteirlavr,. on t'He lines of order passed by the
'"bj j,; '

Depa r tmen t • of Pe r sori he 1 & T r a i n i n g dated 20 . . 2 000

which pertains "to Direct Recruit Assistants

examination, for the recruitment year.s 1988, 1989 and

1990, i '\ held belatedly by the Staff Selection

Commtssion.V -• But before any decision on ttieir

representation the applicants have assailed their

grievance.! before the Court whereby they have prayed

for provisional participation in tlie examination. The

Court by its order dated 25. 10.2000 on a riurely
\

provisional measure, directed the respondent-s to issue

admission card to the applicants and to permit theni to

appearsc,.!(1 the LDC Examination, 2000 and keep thieir

resultstbi.p'sealed cover. '
---.u i -ilv
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W  -1,6' The learned 'Counsel for the applicants has

conten,deS: that-they have meted out a differniit i-l
been arbitrarily discriminated m

violatioitvof Articles U and 16 of the Constitution of

India as the DoPT vide their order dated 20.a.2000 has

oi%nv one 'time relaxation by reckoning the approved
servtcd- frof^ 1st July of the year in which the

examination ',was held to Direct Recruit At>.^it.tc4nL-t.
'i

belonging to recruitment years 1888, 1989 and I99i.i.

In this%onspectu3, it is stated that DoFT vide CM

dated 22.5.2000 has already agreed to amend the

crucial date wherein it is mentioned that such ar.

^  examination un the results of which these candidates
been appointed should have been held not

thaiT . fii'iVe f years before the crucial date, i .e., the

dat-e foo WhichUos Examination for Section Officer/Gr,

'8' Ste,nog;rapher, is held. But subsequently, the samt?

was '.- amended vide^OM dated 7.8.2000. The grievanu<n ui

the applicants >3 that their approved service is to be

reckoned w-.'e.f. 1st July of the year of examination

and i'#tis none of the fault of the applicants that the

examination which was to be usually held before 1st

July of the year has been delayed to December, 1995

depriving the applicant of their legitimate right.

The applicants have also contended that as the DoFT i

consul tat ion with UFSC has already agreed to the

anomaTy.., itm continues service from the date of

examination., is varied on account of admiriistratvv^

Rea'soiisii'-Vas suoh the incumbent should not be deprived

of their 'cnvil right as to meet the anomaly the period

is ~ to be- reckoned from 1st July of the year erf the

examination;. As a welfare measure, the same has been

V
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proposed dIuV .later on .not inlplemented and rather by

issuing thd'::..subsequent OM the applicant has not been

accorded the nplaxation which has already been granted

to simi i;ar ly vsi tuated persons as such equals have beei"!

t r eated' ias- ; unequal 1 y.

7  Whereas strongly rebutting the contentions

of the ap01icants the respondents in their reply tooK

preliminary objection that the administrative

ministries under whom the applicants have been working

as Stenographer Gr,. 'C which maintained the service

records ...of the applicants, having not been imp leaded

as,, respondents'; being the necessary party which has

resulted;d'.dn ;n,on-evaluation of their service

^  particulars,,,. As regards the relaxation is concerned,

it i'S stated tha;t the same cannot be claimed as a

ve3(tedd r i ghtrand the policy decision of the Government

cannotybe iin-terfered with unless the same is arbitrary

or basie.d.v'on extraneous considerations. As regards the

merits of the case, it has been contended that the

e 1 i g i bi 1 i'ty criteria laid down in the rules for

combined LDC Examination for the year 2000 notified on

8.7.2000 the appliicants were not found eligible as the

examination on the basis of which they had btjen

appointed as Stenographer Gr. 'C has been held in

Decembe.rrr. and as the same does not fall witni ii

five ••vyear s. betbre the crucial date of 1st July, 2uUu,

the respondents have denied-any discriminat'ion. As by

to ordej" passed on 20.a.2000, it is stated

thatif' the applicants are neither equally nor

V ident.i-pa 11 y,-, ; p 1 aced with the incumbents therein as in
theine/k.cases",the relaxation was one time on the basis

that examinations have been inordinately delayed foi'

almost two years, but in the instant case the LDC

•■•a
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Exami'n^l'i on r ' 1995 on which the applicants were

ap'pointed . as- Stenographer Gr. 'C' were held iri the

same year'. "Apart from it in the case o f 01 r e c t

Recruit Assistants approved service on account of

opieration of the rules hias deprived them of their

right as their actual service has not been reckoned.

While rebuttfng their claims on length of approved

sehvicef Which is not the case of the applicants as

their approved 'service has been rightly reckoned under

the Rfrles.' In 'thhs back ground it is stated that as

the appficants are not similarly situated and equal ly
i  . ,

placed, treating 'them unequally would riot be an

intVa'ction of Articles 14 and 16 of the Constitution

^  of .Pnij'ia.• ' It is also stated that the examinat'ion

Rules ■'T'oiC LDCE are identical as of LDC Examination for

?ipp.l icant'S as Section Officers and Stenographers
J  ,Gr. 'B' are. identical for the previous years but the

applicants have not agitated the same earlier,

■8. Regarding OM dated 22.5.2000 read with OM

dated 7.8.2000,' it is Stated that the same have dealt

wiith the question whether the question of crucial date

Oi AssijStant rgrade examination for the year 1394

.  onwards' :he.l d iii 'tWo phases, i .e. , pre.liminary and main

examinat'iOni, cou 1 d■ be with reference to the pireliminary
I

examination;- , or main exarriination but the applicants

ha'Ve -no such grievance and as such there has not been

an Jfl'.T.egaTity to declare them as ineligible as they

did' 'n:6tr.cofYf-i rm to the eligibility crite ria laid down

u n d e r titib f' u 1 e s. Ac c o r i.1 i n g t o t he r- e s p on den t s t li e

eligibility, condition of four years approved service

is to be reckoned from 1st July, 2000 of the year of
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examination is absolutely different from the other

conditions and eligibility of holding of examinatiori

five years bef-ore the crucial date.

,  The applicants have filed their rejoinder

reiteratjn9 the, contentions taken in their OA. It is

stated that delay in holding the examination in

December, : _,1 995, where as the same should have been

held, before 1st July, 199.5 and this delay had been on

account; of, an administrative lapse and for which the

appl i.cants .should not have been made to suffer. The
■■in-,; ) " ■

applicants have further stated that they have assailed

the action of the respondents of modifying the DoPT

letter of June, 2000 and seek the benefit wrrich had

been accorded to the earlier batches of 1988, 1989 and

1390.

10. We have carefully considered the rival

contentions of: the parties and perused the material on

record^ :;-uAt t-he. outset, we find that the applicants

have no:t','V'a.ssai 1 ed or challenged the notif icat'ion

issu.ed by. ' DoPT of 7.8.2000 whereby the crucial date

hals been .-treated as 1st July of the year of the LDC

Exam.in.ation, T for Section Off icers/Stenographers Gr.

'B' 'inn-abserrce of any challenge to the same and rel 'ief

prayed Tto this regard there cannot be a valid

challenge/ to the CM dated 7.8.2000 and as this has

been done in the administrative exigencies. In

absence of any challenge to it the same canrnot be gone

into by .this Court.

• ,^ 11 . The resort of the learned counsel of the

appl icani^s. to claim benefit of OM dated 20. 'i. 2000

where,;.,, the app^r^oved service has been reckoned from 1st

July cfi.vthe year in which ,the exannnation.s 'were ritiid

'■
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to incurnbsnts of rscruitrrient years,of 1988,

and .19'9'0 ' and. further resort to alleged hostile

disbrhmi.h'ation is not legally founded. In order to

establish ' the . discrimination the paramount

consideration is' that the equals have been treated

unequially. What we find from the order of DoPT dated

20.4.'2000 ' is that the same has been accorded to the

incumbents of recruitment years of 1988, 1989 and 1990

is an drie time relaxation that too on the ground that

the Staff Selection Commission has inordinately

delayed due to administrative reasons the examinations

held in their case were beyond two years. In this

conspectus the hardship highl ighted and in

COnsuTtation; witt"i UPSC the definitiori of 'approved

,s,e r V i c e9'"o "h.a s ■ be e n: relaxed. T I'l e applicants i n t h e

presdnt-'bccase 'Sre appointed against, vacancies of 1995

for whiiCh'the examination was held in 1 995 itself and

as .s such r i.t cannot be observed that on account C'f

admi^istrative lapses there was inordinate delay i i

hold.iifYg the examinations. As such the relax.atic

whichr.e.ihad 'been accorded to the batches of 1988, 1989

and 199'0 cannot be extended to the applicants as they

are nota.' simi larly ci rcumstanced and equally placed

with incumbents of these recruitment years. As suci

in our view,, whett the applicants are not at par with

the incumbents of those recruitment years there cannot

have any valid claim-or vested right to be accorded

the-same* benefit which was only a one time relaxation.

In o-ur'C'pnsidered • view the applicants have failed tcj

establish!' the . case of hostile discrimination and as

suc;h the laction o,f the respondents disallowing them to

par td-cipate- in the examination due to their

i ne-3l .iign b i 1 n t y of not con firm i n g to the eligibility

Ti

u n
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c.riteria''^^iaid down under the statutory rules would

amount to'a^ discrimination under Articles 14 and 16 of

the constitution of India.

t vg;,, 12■ yiQ also find that the order dated

20.4."^000 cannot have an universal application as it

was issued 'in relation to group of officers in some

specific circumstances. Even otherwise the relaxatic

cannot be claimed as a right and the policy decis

of the Government based on ineligible criteria cannot

be found fault with and more particularly when

challenge has been put to the same and, the fact

relaxatibn' was accorded to a group of direct recruit

A s s i S t'a'n t"s ' u ri d e r t h e p e c u 1 i a r c i r c u m s t a n c e s w h i c h are

wanting' in'the p»resent case. As regards the conditiun

.of e el i gi bi 1 i ty 7'^iof four years approved service tu bv

rickoned from 1st July of the year of examination

absoTdtely different and is independent of other

el.igtb'in if.yW' conditions, i .e. , hoiding of competent

exami naWi.i on' on which the applicants were appointed as

an Assistants*or Stenographers 'Gr. 'C should have

been held five years service before the crucial date,

i.e. , - 1 .7.2000. ' As regards the resort to the letter

issued by the DoPT dated 22.6.2000, t'le same would not

have-happl ication to the case of the appiioarits arid is

-not;. at'(, a'l 1 irelevant. Therein the issue was regarding

":treat;men"t of'^'requisite period of five'years referred

to underathe rules either"from the date of preliminary

..oH finail.'iexamin'ation and it has been decided that the

'late of examination for reckoning the relevant period

i s'f-lii'om the date of main examination. As such tlie OM

dateda'i 7. St'ZOOO has modified the crucial date for

determining the eligibility which cannot be. Foiind

fault with.
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AS rsgsrds the contention of the
applicants that once the dopt ini-JuPi 1,, uunsultation with
UPSC has'agreed that there is an •

^  an cinunicily in continues
aervice the date of examination ano to mitioate

-«te has been necKoned from ,et
July Of tl-® year in Which the examination were help
won nbt an. held to the applicants as this was
dune.. in-.,the peculiar circumstances keeping in view of

^e,ay in ■ ■holding the examination for certain
'•eoruitment years and is only a or- t-

® '-"'u time relaxation.- ■e -applicants c*"not claim the same treatment as a

<  , case.s- for holding the examination.

Mtter and having"sgard tov-the reasons recorded and di--, -
and di,bou.ssion madn, wp

no iniftrniity in thp om--- t.  th.. urd^r where the appT ioante
failed to fulfil the eligibilitv r-it • ■

^  y ici i u,y iteria as laidfor the examination and as such the respondent.,.
^'-tion of not- , permitting them t-

^  ■appear in theexaminatdron is Perfectly legal^  cannot be foond

f-lt Wfth. . . li. the result, we find no merit ,n thethe rs-ame is accordingly dismissed. The interim
'-"ders al-ready passed or, z.s.m 2nnn a--

art; vacated. Theapplicants -participation in the examination a.'
Provisional measure, would not confer them any leoai

--fom.further benefits. No costs.

(SHANKER RAJU) / ^/ i
'.-ao,/ MEMBER(j) - „ IE^ERCA)
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