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A penalty of compulsory ratirement in disciplinary
b proceadings has besn assailed in this case. Learnad counsel of
the applicant has contended that wheresas the past records of the
applicant  relating to his previous absence from duty has not
Peen & part of the charge-sheat, the disciplinary authority and
tha appeallate authority have takan into consideration the past
records  of the applicant relating to his absence from duty as
Fhe basis for holding him guilty and also punishing him with a
major penalty of compulsory retirement. Learnad counsel hag
a4lso  stated that the Punishment inflicted Upon the applicant is
not  commensura ; . N
mmensurate with tha misconduct alleged a9ainst  the
applicant.
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% . we have gone through the materials on record. fFrom

annexure A-1 which are orders of the disciplinary authority
ainst the applicant, we find that the disciplinary authority
had . taken into consideration, apart from the Inquiry report and
the statement of defence submitted by the applicant,the past
record to find that the applicant was habitual of absenting
™ himself onm duty without prior permission/sanction of leave.
The appellate authority vide Annexure A-? has also observed "
the appellant was in the habit of absenting himself from duty
and had already béen awarded "Censura” and " Reduction in payv
for one vear” during the vears 1992 and 199%. &ven after fhe

above punishments, the appellant did not improve himself

Obviously the disciplinary authority and the appellate authority

had taken

Into consideration the_past racords of the applicant
~egardi a g
aarding absence from duty. We also find from the reply of the
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punished twice there by having failad to improve

himself. Tharataore the sald penalty has _beean
inposed bv  the Disciglinarv  Authority  after

taking into  due consideration all the offencs
committad bv  him as well as the past record of
the applicant’ .

The respondents have clearly stated 1in the reply as above

that the penalty of compulsory retiremant had been imposed by the

“disciplinary authority on the applicant after taking into

consideration apart from tha charge sheet against him., the past
records of the applicant. We are of the view that 1if ths
respondants had not takan into consideratién the past records of
the applicant. probably they would have come to a differant
conclusion with respect to the quantum of punishment to be imposed

on the applicant.

4. What tha gquantum of penalty should be imposaed on thea
applicant falls within the Jjurisdiction of the disciplinary
authority/appellate authority and not that of the Tribunal.

Howavar, considering that the respondants have gone bevond the

" charga-sheet to impose the penalty on the applicant, we find that

it would bea in the interest of justice to remand the case ta the
respondents to re-consider the aspects of penalty to be imposed on
the applicant.taking 1into consideration the relevant facts and
wifhout taking into account the past records of the applicant in
accordance with tha ralevant law. rules and instructions on ths
subisct. We' direct accordingly. Annexura A~ dated. 1%.11.1999
and Aannaxura A-%? dated 1.4.2000 which are the orders passed by the
disciplinary authority and the abpellate ajthority respectively,

ara quashad and sat aside. Respondents aras directed to reinstate

the applicant in service within one month from the date of recaeipt
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of a copoy of this order. .The respondents shall also pass
appropriate. orders relating to the intervening period from the
date of compulsory retirement to the date of reinstatement, in
accordanca with the provisions of the fundamantal Rules.
Respondents shall pass appropriate orders. in terms of above
directions within two months from the date of receipt of a copy of

his order. NO COStS.
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