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A  penalty of compulsory retirement. in disciplinary

proceedings has been assailed in this case. Learned counsel of

the applicant has contended that whereas the past, records of the

applicant relating to his preyious absence from duty has hot
been a part of the charge-sheet, the disciplinary authority and
the appellate authoritv have taken int-o ^

aken into consideration the past
feoonds of the aool 'ir^i3n+- a~-i-MCf: dippi leant re latino -t-o i-.i'r- ..ig to his absence trom duty as
tbe basis for holding him guilty and al.so punishing him „ith a

penalty of compulsory retirement. Learned counsel ha,
also stated that the punishment intlicted upon the applicant il
not commensurate with the

rne misconduct alleoeH
«JiGgod against the

■sop 1 leant.
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5.. we have gone through the materials on record. f rom
Annexure A-1 which are orders of the disciplinary authority
against, the applicant, we find that the disciplinary authority
had taken into consideration, apart from the Inquiry report and

the statement of defence submitted by the applicant,the past

record to find that the applicant was habitual of absenting

himself from duty without prior permission/sanction of leave.

The appellate authority vide Annexure A-2 has also observed

the appellant was in the habit of absenting himself from duty

and had already been awarded "Censure" and " Reduction in pay

for one year" during the years .1.992 and 1.99;',. Even after the

above punishments, the appellant did not improve himself.
Obviously the disciplinary authority and the appellate authority
had taken into con,sideration the past records of the applicant.
re.egarding absence from dutv. We also find from the reply of the
respondents that they have stated in fP
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punished twice there by having failed to improve
himself. Therefore the said penalty has been
i moosed bv ^tbS. Disciplinary Authority after
taking LQ-tlQ. Q con side rat i on a 11 the offence
committed bv him as well as the past...rQcc^^ .QJL
the aDplicant" ..

The respondents have clearly stated in the reply as above-

that the penalty of compulsory retirement had been imposed by the

disciplinary authority on the applicant after taking into

consideration apart from the charge sheet against him. the past

records of the applicant. We are of the view that if the

respondents had not. taken into consideration the past, records of

the applicant, probably they would have come to a different

conclusion with respect to the quantum of punishment, to be imposed

on the aor/licant.

4.. What the quantum of penalty should be imposed on the

applicant falls within the jurisdiction of the disciplinary

authority/appellate authority and not that of the Tribunal.

However, considering that the respondents have gone beyond the

charge-sheet to impose the penalty on the applicant, we find that,

it would be in the interest of justice to remand the case to the

Y: respondents to re-consider the aspects of penalty to be imposed on

the applicant,taking into consideration the relevant facts and

without taking into account, the past, records of the applicant. in

accordance with the relevant law, rules and instructions on the

subject. We direct accordingly. Annexure A-1 dated 13.1.1.. :i.999

and Annexure A-2 dated 1.4.2000 which are the orders passed bv the

disciplinary authority and the appellate authority respectively,

are quashed and set. aside. Respondents are directed to reinstate

the applicant, in service within one month from the date of receiot
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of a copy of this order. The respondents shall also pass

appropriate orders relating to the intervening period from the

date of compulsory retirement, to the date of reinstatement, in

accordance with the provisions of the Fundamental Rules,

Respondents shall pass appropriate orders . in terms of above

directions within two months from the date of receipt of a copy of

this order. No costs.

( V.K.Majotra )
Member (A)

( Smt.L.akshmi Swaminathan )
Vice Chairman (d)
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