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0-A- NO: 1652/2000

, , rlav of October, 2001
New Delhi, this the /-t.-day

unsj'RIE MR KULDIP SINGH, MEMBER (0)HON BLE - _ RIZVI, MEMBER (h)
HON BLE MR. S.A. I ,

|%'srrrRrm®Manoh"r; Train Lighting
Ur'SfTuni"'Engineer (Train Lighting).
Northern Railway, Rohtak

Shri Gyan Dass, _ r^r- tt
S/o Shri Gopal Dass, Wireman Gr.II,
Under Jun ica-Engineer (Power),
Northern Railway,
panipat Applicants

(By Advocate : Shri B-S. Malnee)
Versus

Union of India : Through

1 The General Manager,
Northern Railway,
Baroda House,

New Delhi

2~. The Divisional Railway Manager,
Northern Railway,
State Entry Road,
New Delhi

(By Advocate : Sh,- 0^5. Oain appeared later)
0 R D_E._e..

Respondents

'X
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T-r, -t-his OA, one a Train
The applicants in tnis un.

Lighting Fitter arade-III and the other a Wireean
Grade-II. both eligible for being considered for
appointment to the post of intermediate apprentice in
the pay scale of Rs.1400-2300/- against 25%
intermediate quota, appeared in the written test held
for selection to the aforesaid post on 24.5-1997 and

o qualified therein. Accordingly, they were invited for



w

■I-

-/jT-

(2)

viva voce test on 28_8-1997_ Both appeared in the
aforesaid test as .ell and had hoped that they will be
finally selected and appointed as intermediate
apprentice- The respondents, however, scrapped the
aforesaid selection altogether by their letter dated
ll/16th March, 1998 (Annexure-l). Aggrieved by the
same, they have filed the present OA which is sought
to be contested by the respondents by filing a reply,
which has been followed in turn by a rejoinder filed
by the applicants. The applicants have separately
filed MA NO- 162/2001 for production of the relevant-
files including the vigilance file- A reply thereto
has also been filed by the respondents-

2. We have heard the learned counsel on
either side and have perused the material placed on
record -

3- In their reply, the respondents have taken
the plea that the selection in question has not been
annulled/scrapped arbitrarily- The decision to scrap

the aforesaid selection was taken in the light of
investigations made by the vigilance department of
Northern Railways, and on the basis of the
recommendations made by that department. The
aforesaid decision cannot be termed malafide nor did
it discriminate between the various persons who
appeared at the aforesaid interview/viva voce test.
The impugned letter dated ll/16th March, 199 affects

_all the persons equally- An administrative decision
which is neither malafide nor discriminatory cannot be
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questioned, is one of the main pleas advanced on
behalf of the respondents.

4. The applicants had, no doubt, qualified in
the written test and had also thereafter appeared at
the viva voce test held on 28.8.1997. However, the
outcome of the viva voce test held separately, nor the
final outcome of the selection process was made
known/announced. The applicants are, therefore,
in a position to contend that they had been finally
selected and, but for the scrapping of the aforesaid
selection as above, they would necessarily have been
appointed. The applicants undoubtedly had a right to
be considered for appointment to the post in question,
but they cannot have a right to be appointed to the
said post. That is, in brief, the settled position.
In this view of the matter, the applicants are
prevented from raising a grievance in the matter of
their non-appointment to the post of intermediate
apprentice.

5. In support of what has been asserted in

the above paragraphs, the respondents have relied on
3ha_rtkarmn__msh__v.___Un^^^^^

supreme Court on 30th April, 1991, and reproduced in
1992 (1) S.L.J. Vol.43 page 7, wherein the Supreme
Court has held as follows.

"y_ It is not correct to say that if a
number of vacancies are notified for
appointment and adequate number o
candidates are found fit, the successful
candidates acquire an indefeasible right to
be appointed which cannot be legitimately
denied. Ordinarily, the notification merely

4s/
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amounts to an recruitment and on
candidates to J/'^^^not acquire any
their selection they relevant
'"'^''''-^''°nt''^rulers; indicate, the..^t^-ifrecruitment up„aLLJ2.C._any._oL
unjieiiJlo_L^^i--*i'^-^-^ does not mean£he„v_aj.fLQ£tea- "°lZ ['lollce of acting In
that the State has the i^^ decLsLon_jiot__t<i
an arbitrary has~to"be tak^—-C-id^ii

for_„„appjloj.r_i_at^^^^^^^^ the
vacancies or respect the comparative
State is ^ound reflected at the
merit of the and no discrimination can
recruitment - correct position has
be permitted. Thi followed by this
been consistentlyheen „ (gf^phasis supplied;
Court

in support of his contention that the
,H selection could not have been scrapped byaforesaid seiecT-i-ui i

1+-^^o't-hp.r devoid of reasoning,issuing a bald letter altogether dev
ctoi aooearinq on behalf of the^be learned counsel appeariry

applicants has relied on the order passed by this
Tnibunal in OA No. 1635/2000 and another Nhich led to

h,\/ the concerneid
a  dsoeaking order bypassing of a spea^iny

authority. A copy of the order passed by the said
authority dated 14.5.2001 Nas placed before us by the
learned counsel for perusal. The same has been taKen
on record. On going through the same, we fihd that in
Phat case the applicants had made several allegations
against the manner in which written test had been
conducted, and having regard to the same, the Tribunal
had occasion to direct the concerned authority to
consider the allegations contained in those OAs and to
pass a speaking order thereon. The aforesaid order
dated 14.5.2001 is the outcome of the aforesai

«iven by this Tribunal. Clearly, on factsdirection given oy
.  _ di'ff'erent footing

the aforesaid case stands on a

altogether, and on that basis alone

reguired to consider favourably the plea that in the
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+-hnrity should be
also the respondent-authorx

acraPPtn.

directed to pass a
aforesaid selection.

^  ,,,rhed counsel has next proceeded toMaUantC-ma_a.d,Sa.ato.s_t
/It. Circ 764 —

rely on W70 CD it has

HurnaC--^- f reasons m sJ^P
t-hflt " recording

laid down tnac authoritybeen iai« r.,,a<^i-iudicial aucriu
r-iaim by a quas.1. j

of a decision on a ^ccordlna to la«
ensures that the decision

1 *. r-,f raprice,

,ed is not tne result of c^P
yv narty to the di^put:eexpediency. ^ has

entitled to Kno« tn. ease, «e f —
reiected nis clal. " .^Pointed to the POst
applicants have no ^ ,e

- fn«f— eonsidered. f-
eonsidered and they -

^  letter dated D/Dt^'impugned letter ^ cannot be
■, „tion proceedings-annuls the se - of the applit^'^"'-^ "

oP-iected the claim of the
■  line respondent-authority

t. , .av of reason, theMoreover, by ^eestion
a +-hat the selection p'nas submltte investigation made

iicaH as a result oi■bad to be annul. ^ ^
,  the oepartpent of Vigilance anda pads by that department, viewed thus.recomr.endat.ons made ^ .ncceeded in

oannot be said to nave+-hf> applicants cannoi.

. .»• 1"

....

been disputed by the app i
1  find that no useful purpose would have.; reasons we also find tnac

r,,r.M-. T ri ici 1-^16 rolevant files.—dbeen served by summoning tne r.-
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8- For all the reasons mentioned in the

preceding paragraphs, the OA is found to be devoid o1

merit. The same is dismissed. No costs.

(S.A.T. RIZVI)
MEMBER(A)

L
(KULDIP SINGH)

MEMBER (a)
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