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Cent I ca i Aum i n i 3 I. i av i vc Tf" i t>uria i

r r i no j pa t Bc-nCri

O. A . rSo . 1 Qi 7 cf 2000

N»w Deinij dated this the Sth ou1y,

j-iON'SLE MR. S.R. A0 5GE, ViCE CHAiRwAN (A;
HON ' BLE DR. A. VEDAVALL i , fvlEWBER ( J )

Shri B.R. Khera,

S/o Shri P.R. Khera,
R/o 5S/20, Ashok Nagar,
T i »ak Naga r,
isle w De i M i —1 1 001 0 - App i i can t

(By Advocate: Shri R.P. Kapoor)

Versus

-j , Union of India through

t he f»1 i n i 51 ry of Urban Deve i opment
S, Po Ve r t y A i i ev i a t i on ,
Ni rman Bhawan, New De i h i-110011.

2, The Director General of Works,
Centra! Pub! ic Viorks Dept. ,
Wi rman Bha*»an , New De i h i —1 10011 .

3.

4..

r

b .

The Director of Administration,
Difectorate General of Works,
Central Public Works Dept.,
Nirman Bhawan, Kew De1hi-1100ii.

Union Public Service Cornni i ss t on
through the Secretary,
Dholpur riouse,
New Del hi-1-10011 .

Shri R.D. Aggarwal,
Superintending Engineer (inquiry),
^4 i rroan Bhawan , New De Ih i -11001 1 .

Shri S.C. Hande,
Execut i ve Eng i neer, 1TPO,
t hr ough t he D. G. ». W} ,
N i rman Bhawan,
New Dei hi-110011.

7. Shri A.K. murarka,
Super i ntend i ng Eng »neer (l-iQ) ,
V i d yu t Bhawan,
New Deihi-110001 .

(By Advoca t e; Shri A.K. Shar dwa j)

-r.RDER (Oral)

SR- ADIGE. VC (A)

ReS|-iui idsn t a

Applicant impugns respondents' otdc dat«d

;4.7.2000 by wh ich a pena i t y of withhoId ing incremen t

.n



w

for three years «i th cuinu iat .ve effect has been

imposed upon bin. and tne period of absence from

to 12.2.9S laa bee^directed to be treated

as dies non under Ruie 27 CC3 (Pension) Ruies, 1972

wi t bout for f e i t i ng pas t ser v ioe.

Vve have heard applicant's counsel Shri

R.P.Kapoor and Respondents' counsel shri A.K.
tsna r dwa j .

3- A perusal of the impugned order dated

24.7.2G00 reveals that it stands in the name of the
Pres ident. However, respondents in the »r rep iy do
not deny that UPSC was not consulted before th-

impugned orders were passed.

4. During the course of hearing respondents'

o,,ri A.K. Bhardwaj averred that this is not

Presidential order in the strict sense of the
ter., ar,d Indeed ii |-,.d b«n p.s„d w.lh th. approval
of the Min.ster ,,-.charge faoausa tUB O.ret^tor General
(Works) did noi pussesi siatulary Dower<> »1 ! L-.. a.-

coun-=;« ! ck;

a-.-.

5. In this connection in Respondents' reply
to Para 4.14 of the O.A. it had been stated that

consultation with the UP3G was not mandatory as D.G.
(W) is not coinpetent to impose a penalty to an AM.

be name of President only

•ie

n

tnc order be«n in the name of President
ror the reason that D.G.(;V) did not possess th



statutory powers and tne oroei a were i&ouevj with tiSe

approvai of the i-ion' b le Miniater in oharae wi-iO »s the

nex t h i gher au t ho r i t y.

6. Disciplinary prooeed«ngs against Centra!

Government servants are oonducteo in aocordani^e w»i.h

the provisions of the CCS (CCA) Rules, iSoS which

have been framed under Article o09 oi me

Constitution. if the iiTipugned order dated 24. 7.2000

is deemed to be a Presidential order, consuitation

with the UPSC was necessary in accordance with the

provisions of Article 320 (.3) (c) or the Const t «.lj i iw

which was not done in the present case. In the event

that the aforesaid impugned order daxeo 24.7,^0wvj «=»

not a Presidential order, it is only the disciplinary

authority who could have imposed the aroresaid

penalty, and in item 22 of the Schedule to the CCS

(CCA) Rules, 1965 specifying the authority competent

to impugn penalties under Rule 11, as CCo vC'-m.*

Rules, 19SS ^ it is clear that it is the

Eng i neer —i n—Ch ief , CPWD [.iiow redes »gnated as u i i eu- i.«ji

General (Vi'orks)], CPWD who alone is the competent

authority to impose the penalty with regard to

officers of Electrical Engineering Services Group B

to which applicant belongs. In either circumstance,

the impugned order tsannot be sustained in law, and

is, therefore, vquashed and set aside.



I . it wi I i be upisii tw Rc;=>|jui luoi 11e tu jjaSS

fresh orders in this regard strictiy in accordance

8. The G.A, succeeds and is ai I owed to the

extent as heid above. No costs.

(Dr . A. Vesdava \ i i )
member (,vJ^

k a r 1111 k

^ yv-jsUcjL-
(S.R. Aaige/

V i ce Cha »rrrian {.A}




