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CENTRAL ADMINISTRATIVE TRIBUNAL , PRINCIPAL BENCH
0.A.N0.1614/2000
Mew Delhi, this the f‘Vday of January, 2001
Hon’ble Shri 3.A.T. Rizvi, Member (A)

Zhri Chandra Shskhar

Office Supdt. Grade I1 (Retd.):

from Rasearch & Dewvelopment Organisation
Dafence Science Canbra,

Meticalfe House, MNew Delhl-5%2.

RAD Plot No.23-24, Phase 11
Shyam Vihar, NﬁjdfgaPh,
Mew Delhi-g3,
<fpplicant.
By Advocate: Shri K.P.0Oohare)
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Union of India through

aoratary,

ir stiry of Defence,
iovt.of India,

uth Block,

@w Delhi-1.
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“ Secratary,
Ministry of Personnsl &
Public Grisvances,
Govt. of India,
North Block,
Mew Delhi-L.

Director,

Reserach & Development Organisation,
Defence t“lunhr Centre, :
Met Calfe Ho

Meziw lehlwwm_

~
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4, Chief Coontroller of Defeno:
accounts (Pension),
fiffice of the Chief oA (Division)
fallahabad (UP)

. Respondents.
hri @.r.arif)
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(By fdvocate:
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The applicant who worked as OFffice Supdl.

Grade II  in the office of the respondants, voluntarily
retired  from service we.f. 3L1.10.97. Since the retiral

benefits accruing to the applicant were not pald in time,
he filed O0&~2479/98 in  the Principal Bench of this

Tribunal in  which the following order was passsed on
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"7 I direct the respondsants

"

caloulats and  pay intersst to

-

e

the

applicant at tha rate of LlE% per  annum
T r-om 1.1.28  on the retiremsnt dues

payment of the same within
period of twelve weeks from ths date

luding pension and gratuity, till the

&3,
of

receipt of a copy of this order.” (zmphasis

supplised)

i The aforesaid order was not oomplisd with by

the respondents in time. The applicant, theraf

a Contampt Petition im this Tribunal being
wWwhich was decided on 28.3.2000. In that
Tribunal observed that "..intersesst has been

1.1.98 on Leave Encastment. Group Insurancs
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the rate of 15% per annum. In the circumstanc
that the respondents have now fully complied

¥

of this Trikunal..” (emphasis suppliad)

m

K The aforszald C.P. waz soocording
Not satisfied with the decision of this Trikbu
atforesald CP, the applicant filed R&-1E39/20

review of the decision taken in the aforesaid

was  decided by the Tribunmal on 12,7 .2000.

aforssaid ordar, the Tribunal mades  the

ehsgrvations and dismissed the Rar-
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ion and submit that the applic
d the total pension of RS.29
ncludes  commutation wa Ll
and he was also paid inter
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CR-53/2000
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G the delayed paymaent of pension. Haneoe

the applicant is not entitled Tor
amount as claimed by him.
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5. It is, howewver, opsn to the applicant
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alleged non~pavment of intersest on  the

alleged commuted Value of Pension.”
b

e

4. It would seem that by the aforesaid order, the
Tribunal permitted the applicant to reagitate the matter
in respect of the non-pavment of interest on the
commuted value of pension. The present 04 has been
filed accordingly.

o It has alresady been ztatesd that the respondents
failed to comply with the orders of this Tribunal passecd
in 08-2479/98 within the time frame indicated in the said
order. Accordingly, they (respondents) filed MA~2299/9%@
seeking extension of time for the implementation of the
aforesaid order. The application was opposed by  the
applicant on the ground that the respondents were sseking
extension of time not for complving with the orders of
the Tribunal but for the purpose of filing an  appeal
against the Tribunal’s order in the Hon’ble High Court.
Mowsver, the application was granted and the respondents
wara allowed té comply with the orders of the Trikbunal in
Oa-2479/98  upto 1.1.2000. This order was passed on
29.11.99. From the papers placed on record by the
agpplicant, it would seem that the respondents did in faot
approach the High Court - through C.M.P.14011/99 in
CLW.P.T4R8/99, MHowewver, both the petitions W
dismissed by the High Court on 14.12.99. The High Court:
did not find any ground tovinterfere with the impugned
order of thié Trikunal. Having failed at the level of
the High Court also, the respondents prepared themselves
for making payments in compliance with +the Tribunal’s
aforesald order.

B The learned counsel appearing for the applicant

has stated during the course of hearing on 4.1.00 that

o,
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(4)
while the respondents have made all the payments in terms
of the Tribunal’s order, they have Failed to pay interest
oh fhe amount of commuted value of pension from 1.1.98 to
E"27@9A and on the amount of gratuity also for just one
month. According to the learned counsel, the aforesaid

amounts work out to Rs.25,8663/-.

. C The laarned counseal appearing for the
respondents  has relied on the orders of this Tribunal
dated 2Z0.7.99 (Dﬁw24f9£98) to contend that thes same does
not contemplate the payment of interest on the oommuted
value of pension. I do not agree with this conteﬁtiﬁn“
From the extract of the aforesaid order of this Tribunal
reproduced in para 1 abowve, 1t is clear that the
respondants were reguired to pay interest & 15% p.a.
from 1.1.98 on all the retirement dues including pensian
and gratuity. The same clearly implises that intersst has
to be paid on  the amount of the commuted walue of
pension. In the facs of thiszs specific direction/ord@r o

the Tribunal, the respondents” contention that under the

CCs (Commutation of Pension) Rules, no fixed date has

baen prescribed for the pavment of commuted wvalus of

pension, dasarves to be rejacted., The same is

accordingly rejected.

5. The legarned counsel for the respondents has
further contended that since the applicant has already
been paid interest on the amount of the entire pension,
the question of pavment of interest on commuted walue af
pension does not arise. In support of this contention,

the respondents have placed on record a calculation sheet
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(5)
(Annexure R-4) showing the amount of interest paid @ 15%
. & on the total amount of pension. #According to the
aforesaid sheet, the amount of interest of monthly
pension  from January, 98 to December, 98 prograssively
totalled to Rs.443.70/~. The said sum appears to have
been  arrived at by multiplying by 12 the amount of one
month”s  interest on one month’s pension calculated @ 15%
. Aa. fhe learned counsel appsaring for the applicant has
quastionsd this method of calculation and has correctly
pointed out that it is Jdifficult to find out Ffrom the
aforesaid calculation sheet how the figure of Rs.2884.0%
v way of interest on pehsion has been arrived at. I too
Find 1t immensely difficult to see how interest on  the
commuted  walue of penzion can be denied on the basis of
the interest paid on pension in terms of the calculations
displayed in the aforesaid sheet. In the circumatances,
the aforesaid plea of the respondents, being untenable,

is also rejected.

D From the letter placed by the respondents  at
Annexurs R-1, it would seem that interest has baen  paid

by the respondents on the amount of gratulty for a period
of 12 months from 1.1.98 to 31.12.98. The same has boan
shown  In the aforesaid calculation sheet also. Clearly,
therefore, the respondents have not paid interest on the
amount of gratuity for the 135th month which iz due te the
applicant. The respondents arz, therefors, st11l1
required  to  pay  the aforesaid amount of intersst on
gratuity as well.

10, In the background of the abowve discussion, the
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08 sucoceeds  and  tha respondents are directed +to make
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pavment of interest on ths amount of commuted walus of
pension  for  the period of 1.1.98 to 31.1.99 and on  the
amount of gratuity for just one month. It is clarifiszd
that in the svent of the respondents discovering, atter a
thorough  scrutiny, Tthat they have already paid soms
smount  as  intersst on pension excesding  the raducsd
amount  of pension after the pavment of the commutation
amount to  the applicant, the same would be recoverabls
from the amount of interest)® 15% p.aesd Found pavables on
the  amount of commutsd valu2 as above. Howsver, before
the respondents make any such recovery, an opportunity of

baeing heard will be given to  the pplicant aflter

£3

providing the details of recovery to him, and for  this
prupozss 13 davs time will be allowed by the respondents.
The raspondants  are  Turther dirscted to make the
aforesald pavment az expaditiously as possible and in any

event within a period}all tmld)of three months From the
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> of receipt of a copy of this order.

11. Tha 08 is allowed in the aforestated terms. No

f.%&?@%f

(S.A.T. RiZvi)
Member (A)





