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CENTRAL ADMINISTRATIVE TRIBUNAL.

PRINCIPAL BENCH
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OA 1608/2000
w i t h

OA J-610/2000

New Delhi this the 1st clay of February, 2001

Hon'ble Smt-LaKshmi Swaminathan,Vice Chairman(J)
Hon'ble Shri Govindan S.Tampi,Member(A)

OA 1608/2000

1Sh Va i b ha v Bha t n a gar,,
F 8 / 7 , Mo d e 1 To wn -11,
Del hi-110009

2.Sh„Kumar Sheel^
2 - C Bh a r at Aid a r t me n t s ,,
3.1,, IP . EXt n , De 1 h i - S'' 2

3„Smt.Kirti Gupta,
C-5 3 7.Saraswa t i Vi h a r,

Del hi-110034

„ Applicants
(B y Ad Vo c a t e S hi. V„K. Ra ©, 1e a r ne d
counsel through proxy colinse 1
Mi s s An LI r a d ha P r i ya d a r s h i n i )

VERSUS

1Un i on of I n d i a t h rou g h t hie
Chi e f Comrn i s s i one r , Cus t o rn s 1-1 ous e ,
Rajaj i Salai,Chennai-600001

2T he Commi s s i one r of Gus t oms,
Cu s t oms Hou se, No . 33, Raj a j i Sal a i
Chennai-600001.

3,.The Commissioner of Customs(General),
Delhi New Custom House,IGI Airport, '
I ,.G.. I .Airport „New Del hi-37 -.Respondents

(By Advocate Sh.R„R.Bharti )

OA1610/2000

1 - S h . Anil Ku mar- Sci. p r a ,,
B- .1.23, Ama r Co 1o n y,
Lajpat Nagar IV,
New Delhi.

2 . S h r i Kha r a k C ha n ci
C- 4A/ 42- C, J a na kpu r i ,
New Delhi.

(By Advocate Sh.V.K.Rai,learned
'.-ount;:.el through proxy counsel
Ii i s ::2. Hnur ad ha Pr i ya ci a r s i'l i n i )

VERSUS

IJJnion of India through
c !• Ie u I'l i e f Co mmi s s i o n e r
Customs House,Rajaji Salai,
Chennai-600001

--Applicants
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2. T he Commiss i oner of Customs,,
Cu s t o ms Mo u s e No»33,
Raj aj i Sa1ai ^Chennai _

3„The Commirssioner of Customs

Geneal Delhi New Customs House',,
I G. I „ Ai r p o r tN/ De 1 h i -1,10037

„.Respondents
(By Advocate Shri R_R-Bharti )

ORDER (ORAL)

Hon'ble Smt-Lakshmi Suiaminathan..yice Chairman CJ) :

Learned counsel for the parties have

submitted that the relevant facts and issues

raised in the aforesaid two applications, namely,,

OA 1608/2000 and OA 1610/2000 are the same. In

both these applications, the applicants have

challenged order No.311/2000 passed by the

respondents dated 18.8.2000 (Annexure A 5 in OA

1610/2000 and Annexure A--6 in OA 1608/2000,

respectively). Learned counsel for the

applicants has referred to the facts in OA

1610/2000 and for the sake of convenience these

have been referred to.In the facts and

circumstances of the case, both the applications

are being disposed of by a common order.

2. The brief relevant facts of the case

are that the applicants in the aforesaid two

applications were initially promoted as

Appraisers on ad hoc basis on short term

vacancies in the pay scale of Rs.2000-3500 by

order dated 28.6.1996. , This arrangement had been

continued for a number of years. Subsequently.,

by another order passed by the respondents dated

23.6.2000, the applicants were regularised in the

grade of Appraisers from diferent dates as
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nIe ii t i o n e d t h e r e i iiSo o n t h e r e a f t e r, i n a b o u t t wo

mo n t hst I'l e res p o n d e n t s f u r t h e r passe d t h e o r d e r

d a t e d 18,, . 8 _2 00 0 c a n c e 11 i n g t hi e r e g u 1 a r

p r omot i ons of t he app 1 i can ts as Appra i se rs , wh ic 1'i

has been impugned in the pi-esent l:wo

applications.

3„ In the impugned order dated

18 S „ 2 0 0 0, t h e r e s p o n d e n t s hi a v e r e f e r red t o t h

Mi n i s 11~y ' s d i r e c t i o n v i d e t Iie i r ].e 11e r d a t e d

3. S . 2 0 0 0 „ Ap p a r e n t; ]. y ^ n o s li o w cause n o t i c e s h a v e

b e n g i v e n 1:o t h e a p p 1 i c a n t s ,, let a 1 o n e c o p y o f

the directions contained in the letter dated

3,. 3.2000 before the respondents proceeded to

can ce 1 i:l~ie regu 1 ar appo i n tmen ts of the app 1 icant.s

as Appraisers- One of the main grounds taken by

the learned counsel for the applicants is that

t li e c a n c e 11 a t i o n o r d e i- ii a s a f f e c t e d t h e c i v i 1

rights of the applicants which has been done

wi t hou 1: evei-i g i v i ng them an opportu n i ty of

hea r i n g . S he has, therefore,, su bm i 11ed t hat t I'le

action of the respondents is in clear violation

0 f t h e p i- i n c i p 1 e s o f n a t u r-a 1 j u s t i c e „ c o n t r a r y t o

the principles upheld by the Suprejment Court in a

c a t e n a o f j u d g e me n t s .. We f i n d force i n t h i

submission that the respondents ought to have

given the applicants a reasonable opportunity to

p u t for wa r d t he i r c a s i9 s b e f o r e c a n c e 11 i n g t h e i r

r e g u1a r p r o mo t i o n s w h i c h has c1ea r1y not bee n

done in the present two cases., The Tribunal ad

1 n 1:e r i in o r d e r d a t e d 2 5 „8 „2 0 0 Ci in ad s t a y e d t I'l e

vr-
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reversion of the applicants from the posts of

Appraisers i/jhich order has been continued till

date.

4 .. I n t li e f a c t s a n d c i r c u ms t a n c e s o f

the cases the applications(OA 1608/2000 and

1610/2000) succeed and are allowed- The impugned

o r d e r s d a t e d 1S 8 „2 0 0 0 p a s s e d b y t he r e s p o rid e n t s

are ^quashed and set aside, leaving it open to

t he,Hy t o proceed i n accordance wi t h 1aw„ No order

as to costs-

(vdtidaTamp i
Member(fl)

Let a copy of this order be also

placed in OA 1610/2000_

f\

^

(Smt-Lakshmi Saminathan)
Vice Chairman(J)


