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5liR^Adigef\/C(r>?^
Applicant impugns respondents' Piano dated Islsl^ooO

(Annexu^—Al) initiating disciplinary proceedings against

him under Rule 9 Railway servants (Disciplinary, & Appeal)

Rules and 1etter dated 171^2000 intimating to hisi the

date of the Gommencem^t of the inquiry'! He seeks release

of DCRG uith interest as also commuted value of his pensionf

2fi Applicant who oDmmenced service as Assttl^ Electrical

Driver on 16|l1^f!59 retired on superannuation on 31«^10,^9^1
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On the same day ije#' 3lSl0^96i he was placed under

suspension(AnnBXUre-A2), and a memorandum charge sheet

dated |©1Q,198 uas later issued to him (Annexure-A^

alleging that while working as Chief Traction Foreman,

Bombay \jr te had obtained 3 first class privilege

pass books out of which only | book was deposited for

use and the p ther_ two books, were kept by hira unauthorisedly

in his personal custpdyfl AnptlTBr charge levelled against

hifli was that he fraudul^tly prepared and issued in his

own handwriting 2 first class passes in favour of fake

railway employees|^

3^ Applicant had earlier filed OA No^il18 9/96 claiming
release of retiral benefit^S In that OA he averred that

he had sought voluntary retiran^t w;-e^ff 11|17§|96 which

he had later sought to prepone to 88^196 owing to domestic

problani That OA was disposed of by order dated 2:S7t-9B

(AnnexureiRl)in which inter alia it was held that

applicant retired on superannuation only on 3l^1Di.^96, his

prayer seeking voluntary retirement w.Wlff 12ij7ii96 having
bean rejected# That OA was disposed of with certain

directions.'

4p Thereafter applicant filed OA No||11 92/96 praying

that he may be deemed to haye retired w«%2f^ 11li6;^963

That OA was dismissed at the adnission stage itself

by order dated 7-j6fj99|l

5,^ Thereafter applicant filed,yet another OA

bearing No^2524/99 which was later allowed to be withdrawn
by order dated I0,":^2q00 (AnnexureiA4) with liberty granted
to applicant to file fresh OA in accordance with lawf if

so advised II

This is now the OA filed by applicanifi

7'S tJe ha\/e heard both parties!^

..."
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8-^ Aperusal of the charge |»jenip ,dated ;^fl0:,*98 issued
to applicant and •yie impugned, charge Memo dated Idls^GQO

issued to him yeveals that they relate to tte same charge '̂
namely unauthorised retention of two first class pass booksf
and issue o f 2 first class.passes to fake railways eraployessi

Nothing has been dioun to us during hearing to establish

that the aforesaid, charge da ted Of96 uas formally

uiithdrayn by any uitten order, before issue of the

^bsequent charge nemo dated 1^^2000 which is now

impugnedf

9^ Further! Railuay Board in its Circular dated
1!il5ii93 (R8E.Nqfil71/935 copy taken on. record) has referred
to a CAT PItrabai decision and has ^ecifipally laid doun

that once proceedings initiated under Rule 9 Railway Sar\/ants

( 0& a) Rules are dropped>- tte disciplinary authority

would be debarred from initiating fresh proceedings against

the delinquent unless reasons for cancellation of the original

diarge PJemo or ftjie: dropping the proceedings are appropri

ately mentioned and it is duly stated in the order that

proceedings were being dropped without prejudice to further

action which may be considered.! It was therefore necessary

that when the intention to is^e a fresh charge sheet

subsequently'!^^ the prder panelling the original one or

dropping the original proceedings should be carefully

wprded as to mention the reasons for such an action

indicating the in ten tion o f is^ing, fresh chargesheet

appropriate the nature of the chargpsi;i

1P»' In the presBnt ps^se'̂ ' no order has been shown to us

withdrawing the earlier charge sheet dajjed :SlofSB before

issuing the fresh impugned charge sheet dated 161:^200

mudi less indicating the reasons for withdrawing the sara^l

Respondents* reply to the OA does not state the reasons;

eitherf

In the result the impugned order dated 16if3il2000
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^and dated 17t'7*^2000 are^ua^ly hit by respondsnt^f

own circular dated . ...(supra), No itiing has beeH

shown to us to establish that the aforesaid cirqular

dated has been stayed," modified^ withdrawn or

sS t asidB^

12.! other grounds ha ye also been taken by applicant

to chall en ^ the afo resaid PI oto da ted 1 ^200 0 '̂ bu t

in the light of the foregoing discussion^ even without

considering it necessary to dwell pn, thps? other grounds .>

clear that in ^e light of re^ondQnts* own circjular

dated 1^11 ^^193 and the foregoing disGUssiqn|̂ tfe impugned
Plemo dated, IsMaqop and letter dated 17f^0G0 are not
sustainable in lau|

13 • The PA therefore succ^ds and is.allowedv The

impugned orders are quested and set asida Applicant should

be released his OCR6 and commuted value of pension

forthwith;^ Prayer for interest is rejectee^ Wo cost^

/ug/

^ ^ (SVRiMGr)MEPlBERtJ) y/icE CHAIRnAN(A)i




