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Applicant impugns respondents' Memo dated 165452000
-(énnexurei‘-ﬂﬂ initiating disciplimary proceedings against
him under Rule 9 Railuay SBruants(DJ.sclplmary & Appeal)

Rules and letter dated 17:45,4,2000 intimating to him  the

date of the commencement o f the inquiry’dl He seeks release

of DCRG with interes-t as also oommuted \Jalua of his pension%i

s
i

24! _ Applicant W ho commenced service as ASStt. Electrlcal

Drlver on 16115159 retired on SUperanrua’c:.on on 31.'410 96,1



- 24
On the same day 179.; 31”.??10."96, he ,gas__pl%céd, under
suspension (Annexure=p2), and a memorandum charge shest
dated V1039 vas later issued to_him (Annexureind -
alleging that while working as Chief Traction Foreman,
Bombay UT te had obtained 3 first class privilege
pass books out of uhich only 1 book yas deposited for
use and the other_ tuo ‘books_uere kept by him unauthoriéedly
in his personal cu.si_:ody?‘if%..agotﬁﬁ.l: charge levelled against
him was that he f‘rauc!t.alentl.'y_pf.ex:%yed and issued in his
oun handuriting 2 first class passes in fawur of fake

railway employee &

3% Applicant had earlier f‘:.led 0A No% 1189/96 claiming
release of retiral bven_ef‘it .,. »I,n_-__thai_: _E_lA_he ayerred that

he had sought woluntary retirement wiesifd 1157596 uhich

he had later sought to prepons to Bgﬁ.jgﬁoulng to domestie
problem§ That OA uas disposed of by order dated 273749
(AnnexureiR1)in which inter alia it was held that -
applicant retired on superannuation only on 31510496, his
prayer seeking voluntary retirement u'g* .;‘%i’va 12‘5'57’::"796 haviﬁg
been rejected, That OA uas disposed of with certain

d:.rect:.ons.

& ‘Thereafter applicant filad oA No%~:1192/95 praying
that he may be deemed to have retired usesify 115696
That UA was dismissed at the admission stage itself

by order dated 73 '«-199’%

Se’ Thereaf‘ter applicant filed yst ano-.ﬁher 0A

bearing No.;2524/99 which was later allowed to be withdraun
by order dated 10.13‘;12000 (Annexure-A4) with liberty granted
to spplicant to file fresh OA in accordance with lam, if

so advised &l

fg This is now the 4th UA filed by applicant%
74 We have heard both parties%

"7/.




8d A perusal of the charge Memo dated 310,98 issusd
to 3pplicant and the impugned charge Memo dated 16532000
issued to him reveals that they relate to the same chargad

namely unauthorised retention of two first class pass books::;é‘h |
and issu8 o f 2 first clas,s._pa'sgg;“m fake railuvays EnplOYBes%
Nothing has been dhoun to us during hearing to establish

that the aforesaid charge Memo dated %M096 was fomaliy
withdraun.bw;aRY-witten_9?d9r5~9@ﬁ9r9,issue_c?'the

su_bsequaﬁt charge Memo dated 1653%‘52000 which is nou'

impugn edi

9 . . Furtherj Railuay Board in its Cireuler dated

15*312.%93 (RBE_N05§171/95?‘..copy taken on_record) has referred

to a CAT Mimbai decision and has specifically laid doun

that once proceedings initiated under Rule 9 Railuay Servants
( D% A) Rules are dmpped‘%tta_A_dis.s:ip_l.in??y authori ty

would be debarred from initiating fresh proceedings against
the delingitent unless reasons for cancellation of the original
charge Memo or for- dr.c)ppj.ng‘ the proceedings are app rOpii-
ately _menticned and it is duly stated in the order that
proceedings were being dropped without prejudice to further
action uhich may be_considered"‘:’ﬁ A'I_‘jc_\uas therefore necessary
that when the intention was to issue a fresh charge sheet
subsequentlyg;‘% the order cancelling the original one or
dropping the original proceedings should be carefully

worded as to mention the reasons for such an action
indic2ting the intention of issuing fresh chargeshest
appropriate the mnature of the charge sl

1.  In the presnt case;. no order has been shown to us
withdrawing the sarlier charge sheet dated {104i% before
issuing the fresh impugned chargesheet dated 167*3.;*200 0,

much less ihdicating the reasons for withdrawing the samei’:f?

Res;gc_mz-jen‘csi Teply to the DA does not state the reasons:

oi therd
11 In the result the impugned order dated 163532000

L
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and dated 17.7.2000 are squarely hit by respondsnts!
oun circular dated 1512893 (supra) 7 Nothing has bean
shoun to us to establish that the aforesaid circular
dated 15112593 has been stayed] modified, withdraun or
®t asicﬁa

123 Other grounds haye also been taken by applicant
to challeng® the aforesaid Memo dated 165%2000; but
in the light of the foregoing disaussion} even without

considering it necessary to duell on those other grounds )

it is clear that in the light of respondents! oun cirgulap

da ted 1.112‘1793and the foregoing d‘iswssiqngﬁg the impu gied
Memo dated 164312000 and letter dated 175792000 are nok

sustainable in 13"""3

13 & The OA therefore succesds and is allowedy The
impugned orders are quashed and‘gefc,fc_\_sidre.ﬁ% Applicant should
be released his dCRé_and commited value of pension

forthuithdl prayer for interest is reje ctedsl No costé%

il orhe Aol
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