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New Delhi, this the 6th December, 2000

HON'BL. E SHRI JUSTICE ASHOK. AQARWAI..., CHAIRMAN
H 0 N' B I... E SHRI S A .. T R17.. VI , M E M B E R ( A )

M i~ s I n d r a n i K i.-i m a r i ,
W/o Shri Hemant K.i.jmar,
R/o Qtr No 5, Type-Il,
p^:.T Colony, Pusa Road,
F3 e h i n d T e 1. e p h o n e E x c h a n g e ,
Karol. Bagh,

New Del.hi r. .11.0005

Working as Lab,, Technician,
ESI Hospital,
Bas,q i Oa rapi.f r „

^  New Delhi C1100015 ; Applicant
(By Advocate Shri M,.K. „ Ci..!pta,i

VERSUS

i „ Employees State Insurance Corporation
th'rough its Director (5eneral,
a n c h d e e p B h a w a n , K o h 1 a [■ i a f g,

New Delhi - 1.1.0001.

e  The Medica1 Superintendent,
E,.S„I„ Hospital,
B a s a i D a r- a P u r ,, R i n g R o a d,.  I r* 1 u - 1 1 .. .. F''C'.r-.por) n t ■ «
N0W D'wJ. Ill ..
(t:IV A d V o c ci. t e r, S h r i G „ R „ N a y .a r)

Q_R„D„E_R IQRALI

Shrl„Justice„Ashgk„Agarwal.

By the present OA the applicanh seeks to Inpngi i

the order of 20th December, 1999 (Annexu re-A-l) whraeby
she has been reverted from the post of Seriioi l. .i.ib.
Technician to that of Lab,. Technician,, Sliort focts
leading to the filing of this application ai
follows,.

2„ The applicant joined the office of the Em[>l- .yccs
3.,-^.,-^, Insurance Corporation (Respondent No„l heroit i ) rwi

70th July, 1990 as a Lab Technician.. By an order p.u. ;.; . i
on Sth August, 1994 six additional posts of Seniv.u oj .
Tecfin icians were created, taking t;he total ;vti-snijr, i t
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12., Several vacancies in the aforesaid post of Senjor

Tecfinician have f allen vacant during the years i ''''04

.1999,. A OPC was convened on 1.5th December, .I99o wfion

promotions, to al.l the aforesaid .12 vacant porst.s wer^-'

considered at one go and regular promotions wopo

ordered.. A copy of the order of promotion of ?oth

December, .1999 is annexed at Annexure A-7.. The

applicant did not find a place in the aforesaid order of

pi oniot.. .i on .. As?! a con.'secjuence by another impi. igned or e'er

pa.ssed on the very .same day (Annexure A-1).. She has

been reverted back from the post of Sr.. Lab Technician

which she held on adhoc basis to her substantive post of

.Lab.. Technician.. The ground taken by the applicant is

that the respondents were not ji.Jstified in filling all

the vacancies which had arisen in different years at one

go by ho 1 ding one DPC.. >According to her., different DPn.s

shouId have been held for vacancies arising in different

yea rs an d p rornot i on s s ho 1.41 d have been d i rected on t ha t

basis,. For the aforesaid proposi tion,, relia.nce has t'CSfi

placed on instructions contained in Para 6.,4...1 of OM

dated .10th April., .1989, which inter alia stipulates a -'.

I..! t'i de I" .-

"., ..PREPARATION OF YEAR-WISE PANELS BY
OPC WHERE THEY HAVE NOT MET FOR A NUMBER OF

YEARS

6,. 4.. .1 W h e re for re a s o n s b e y o n d c ontrol,
the DPC could not be held in an year (s)
eVens though the vacancies arose during
that year (or years), the first DPC that
meets thereafter s hou1d fo11o w t he
foil o w i n g p r o c e d 1. j r e s - -

(i) Determine the acti.jal number of
regular vacancies that arose in each of the
pre V i o 1.4 .s y e a r (.s ) i rn rn e d i a t e 1 y p r e c e d i n g a n d s
the act rial nrrmber of regr-ilar vacanc ie:r-
proposed to be fill.ed in the cr-irrent year
ss^pa rately,..
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( i i ) Con s :l d r s i. n r e s p e c t o f e a c h o f
the years those officers on 1.y who wou 1 d he
within the field of choice with reference

to the vacancies of each year starting with
t h e e a r .1 i e s t y e a r o n w a r d s..

(i i i) Pre p a re a ' S elect I... i s t' b y
p lac in g t h e s e 1 e c t 1 i s t o f t h e e a r 1 i e r y e a r
a b o V e the one for t h e n e x t y e a r a n d s o o n "

3.. The app 1 icant belongs to Schedu 1 ed Caste.. As

far as the OPC which was held on 15th December,, l'^99 ir.

concerned, on 1y one post was considered as reserved for

Scheduled Caste.. If the aforesaid provision contained

in the OM of 10th April. ,, ,1989 had been scrupulonf.ly

followed., there wouId have been three posts reserved for

Scheduled Caste for the period prior to .luly, .1997 wfien

the post based roster came into force.. Prospects of the

app1icant being considered fit for regu1ar promotion

w o i.j 1 d t h e n h a v e b e e n b r i g h t e r,.

4.. We have heard Shri li..K.. Gupta appearing on

beha 1 f of the applicant and Shri G..R.. Nayar on beha 1 f

of the respondents..

5.. We have no hesitation in saying that the

applicant's claim in the present OA is full y justified..

In the circumstances we dispose of the present OA with a

direction to the respondents to hold a review OPC and

consider candidates for promotion for vacancies which

have arisen in each year.. In case the applicant .is

f oI..!nd f i t and prornoted to t he post of Sen ior L. ,hb

Technician on regular basis, the impugned order at

A tT n e X I..! r e A - .1 w i 11. s t a. n d q u a s h e d an d a !::> p 1. i c a. n t w i 1.1

become entitled to be given her due seniority as also

protection of her pay.. Simi 1 ar 1 y, after the DPC has

carried out the process of promotions as directed.. the

o rr)e
promotion at Annexure A-7 will stand rnodir:„^^,
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( 4 )
The

light of tck nrornotions to be ordered,,
in rne ' ''

will be carried out expedit icuc i.yaforesaid direcuiuns wiix r. ..
a p e r i o d o f t. h r e e m o n t h s f m, ■■ i n

vice of .0 copy of this Order. There w' li
and in any event within
the date of ser

he no order as to coste J
hgarwal.)

ai rman
-o-

T,. Rio.vij
Member(A)

(pKr )


